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1

Plaintiff Anetra Applewhite individually and on behalf of all other aggrieved employees
2 demanding a jury trial hereby alleges as follows
3

INTRODUCTION
4 1 Plaintiff brings this action on behalf of herself and a11 other aggrieved employees of
S Stars Behavioral Health Group Inc Star View Children and Family Services Inc and DOES B
6 through 50 inclusive collectively Defendants ta recover penalties arising from vnpaid wages
7 earned and due including but not limited to unpaid and illegally calculated overtime compensation
8

unpaid off the cIvck work illegal meal and rest period policies faiIure to pay all wagest due to
9 dischazged or quitting emplayees failure to maintain required records failure to pro 7de accurate

10 itemiz d wage statements failure to timely pay ages during employment and failure to indemnify
11 employees for necessary expenditures and or losses incurred in discharging their duties
12

JURISDICTION AND VENUE
13 2 The Superior Court of the State of California has jurisdiction in this matter because

FY14 Plaintiffis a resident and cirizen ofthe State ofCalifornia Defendarits are Califomia corporations and
15 regularly conduct business in the State of California Further na federal question is at issue becavse
16 Plainti s claims arc based solely on California law

r

17 3 Venue is proper in this judicial district and the County of San Bernaxdino because
18 Plaintiffresides in the County of San Bemardino other ersons simiIarl situatedp Y perforrned wark for
19

Defendants in the County of San Bernazdino and Defendants maintain an office in the County of San
2 BCIYtSi lIIO Ft

1

21
THE PARTIES i

22 4 Plaintiff is a resident and citizen of the State of California and a farmer empiQXee of
23 Defendants At all relevant times herein Plaintiff s job title was Peer and Family Advocat and her
24 primary job duties involved providing advocacy supportive and educational services to families with
25 youth who have emotional or behavioral challenges
26 5 Plaintif is informed and believes and thereon alleges that Defendant Stars Behavioral f f
27 Heal th Group Inc is a cotporation organized and existing under the laws of the State of Califarnia
28 On information and belief Defendant Stars Behavioral Health Crroup Inc is authorized to cvnduct

z
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i
i

1 business in the State of Califomia and does conduct business in the State of California Specifically
2 Defendant Stars Behavioral Health Group Inc maintains offices and facilities in San Bemardino
3 County and conduets business as a comrnunity based mental health services organization
4 6 Plaintif is informed and believes and thereon alleges that Defendant Star View
5 Children and Family Services Inc is a corporation organized and existing under the laws of the State
6 of California On information and belief Defendant Star View Children and Family Services Inc is i
7 authorized ta conduct business in the State of California and does conduct business in the State of
8 California Specifically Defendant Star View Children and Family Services Inc maintains offices i
9 and facilities in San Bemazdino County and conducts business as a carnmunity based merital health 4

10 services organization
E

E

11 7 The true names and capacities of DOES 1 through 50 inclusive are unknown to
12 Plaintiff at this time and Plaintiff therefore sues such defendants under ficdtious names Plaintiff is

i
13 informed and believes and thereon alleges that each defendant designated as a DOE is in some manner
14 highly respansible for the occurrences alteged herein and that Plaintiffand other aggrieved employees

3
15 injuries and damages as allege herein were proximately caused by the conduct of such DOE
16 defendants Plaintiffwill seek leave of the Court to amer d this Complaint to allege the tnie names and

i

17 capacities of such DQE defendants when ascertained
i

18 8 At all relevant timesherein Plaintiff and other aggrieved employees were emplay d by
19 Defendants under employment agreetnents that were partly written partly oral andpartly implied r In

i20 perpetrating the acts and omissions alleged 6erein Defendants acted pursuant to and in furtherance of
t

21 its common policies and practices of faiting to pay Plaintiff and other aggrieved employees all wages I
22

earned and due through meihods and schemes which include but aze not limited to failingto pay and
23

properly calculate overtirne requiring suffering and or pe mitting off the clock work failing to
24 rovidemeal and rest breaks failin to ro erl maintainr uired records failin to Yg P P Y eQ g provide accurate

25 itemized statecnents for each pay period failing tfl timely pay wages during ernployment and failing
26 to properly compensate Plaintiff and other aggrievad employees for necessary expenditures incurred in
2 7 the discharge of their job duties

28
F

3
ES
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PAGA REPRESENTATIVE ACTION ALLEGATIQNS
I2 9 Pursuant to the California Private Attorneys General Act of2004 PAGA California

3 Labor Code 2698 2699 5 Plaintiff brings this action on behalf ofherself and all other current and
4 former non exempt employees of Defendants in the State of California at any time within the period
5 beginning one 1 year and 65 days prior tv the filing of the Complaint in this action thmugh the present
6 10 On June S 2020 Plaintiff gave written notice by certified mail pursuant to California
7 Labor Code 2699 3 to the Califomia Labor and Workforce Development Agency LWDA and

8

Defendants of the specific provisions of the Califomia Labor Code and IWC Wage Order alleged to j
9 have been viotated including the facts and theories to support the alleged violations Plaintiff has noh

10 received any response from the LWDA As PlaintifF has wait d mare than sixty five 65 days from
11 the June 5 2020 poshnark date of her written notice before filing this action Plaintiff has complied
12 with a11 ofthe requirements set forth in California Labor Code 2699 3 to commence a represen ative
13 action under PAGA

2 4
FACTUAL ALLEGATIONS i

1 S Failure to Provide Required Meal Periods
16 11 During the statute of limitations period as part of Defendants illegal policies and
17 practices to deprive their current and former non exempt employees of all wages eamed and due
1 S Defendants regularly did not allow their non exeanpt employees including Plaintiff to take a full thirty

i19 minute meal period and meal periods were short less than thirty minutes late taken after 5 hours z
20 and interrupted work was performed during the meal period
22 12 Defendants failed to implement adequate policies or procedures to provide rnea I periods
22 to their non exempt employees Among other things Defendants did not properly notify Plaintiff and
23

other aggrieved employees of their rights under California law to take timely uninterrupted meal
24 periads In addition on information and belief Defendants did not post the required wage and hour
2S posters including but not limited to the appropriate IWC R age Order paster at the workplace tlad not
26

provide adequate training regarding Defendants legal obligations with respect to the provision ofi neal
27 periods and did not implement a schedtile regarding meal periods for non exempt emp oyees These
28 cflmmon policies and practices have caused systematic vioIations of California Labor Code 226 7

t
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1 and 512 IWC Order No 4 2001 11 and all related IWC Wage Orders
2 13 Defendants vioiated California Labor Code 226 7 and S 12 IWC Wage OrderNo 4
3 2001 11 and all applicable IWC Wage Orders by systematically failing to compensate Plaintiffand

t

4 other aggrieved employees who were not pravided with an unintenupted meal period in accordance
5 with the applicable IWC Wage Order one additional hour of compensation at each employee s xegular

i
6 rate of pay for each workday that a meal period was not provided

Failure to Provide Required Rest Breaks
s8 14 During the statute of limitations period Defendants have failed to authorize and permit

9 Plaintiff and other a eved em lo ees to take rest breaks as re uired under California Labor Codeg P Y 4

10 226 7 and 512 IWC Wage Order No 4 2001 12 and all applicable IWC Wage Orders
i

1 i 1 S As with meal periods Defendants policies and practices caused Plaintiff and other
12 aggrieved ernployees to miss or otherwise take non compliant rest periods by aznong otherx thutgs
13 giving thern unreasonable arnounts ofwork that had to be c mpleted within their shift and rel atedly
14 engaging in gross understaf ng and setting unrealistic project goals such that rest periods as a practical

t15 matter could not be taken For example Plaintiffwould be so busy attending meetings keeping up with c
16 paperwork and assisting clients that it was virtually imposs ble for Piaintiff to perform her duties i
17 without skipping her rest breaks i

18 16 Defendants further violated Califomia Labor Code 226 7 IWC Wage Order No 4
19 2001 11 and all other applicable IWC wage arders by failing to pay Plaintiff and other ag ieved j
20 employees who were not provided with a rest break in accordance with the applicable wage order one
2l additional hour ofcompensation at the pmper regular rate ofpay for each workday that a rest break
22 was not provided

23 Failureto Pav Uvertime Wa es
4

j
24 17 Pursuant to Califomia Labar Code 510 1194 IWC Wage Order No 4 2001 3 and i
25 aJl applicable IWC Wage Orders Defendants are required to compensate Plaintiff and aggrieved
26 employees for all overtirne whiclt is calculated at one and one half 1 times the regular rate f pay
27 for all hours worked in excess of eight 8 hours per day and or forty 40 hours per week and fo the
28 first eight 8 haurs on the seventh consecutive workday with double time for all hours worked in

s
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c

1 excess of twelve 12 hours in any workday and for all hours workad in excess ofeight S hours on
2 the seventh cAnsecutive day ofwork in any workweek
3 18 Plaintiff and aggrieved employees are current and former non exempt employees
4 entitled to the protections of California Labor Code 510 1194 IWC Wage Order No 4 2001 and
5 all applicable IWC Wage Orders During the statute of limitations period Defendants failed to
6 compensate Plaintiff and aggrieved employees for all overtime hotus worked as required ur der the I7 foregoing pravisions of the California Labor Code and IWC Wage Order by among other rrrethods
8 failing to pay overtime at one and one half 1 s or double the regular rate of pay as provided by
9 California Labor Code 510 1194 I1UC Wage OrderNo 4 2001 3 and all applicable IWC Wage

10 Orders requiring petxnitting or suffering Plaintiff and aggrieved employees to workaff the clock and
11 to work through meal and rest breaks but notcompensating them for tliis time illegally rounding the o
12 time worked by Plaintiffand aggrieved emplayees and other methods to be discovered
13 Failure to Pav Minfmum W

14 19 Pursuant to California Labor Cade 1194 1197 and IWC Wage Order No Zaal

1 S 4 payraent to an employee of less than the applicable minimum wage for all hours worked in a pay roll
16 period is unlawful l

ii
17 20 During he statute of limitations period Defendants failed to pay Pla intif s minimum r

j
18 wages for a11 hours workedby among other things requiring permitting or sui ering Plainriff and the

i
19 other aggrieved employees to work at th ctock requiring permitting or suffering Plaintiff and the
20

otheraggrieved employees to work through meal periods and rest brealcs failing to pay overtirne wages
t2l and failing to properly calculate overtime based on the regular rate of pay illegally and inacc rately

22 recording time in which Plaintiff and the other aggrieved employees warked failing to properly
23 maintain Plaintiffand the other aggrieved employees records failing to provide aecurate itemized wage
24 statements to Plaintiff and the otheraggrieved employees for each pay period and other methods yet to a
25 be discovered j

26 Failure to Pay All WaQes Due to Dlschareed and OuittinQ Emplavees
27 21 Pursuant to Califomia Labor Code 201 202 and 203 Defendants are requiredto pay
28 all eamed and unpaid wages to an employee who is dischazged California Labor Code 201 maridates

6
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1 that if an employer dischacges an employee the employee s wages accrued and unpaid at the time of
2 dischazge are due and payable immediately

Y

3 22 Furthermore pursuant to Califomia Labor Code 202 Defendants are required to pay
4 all accrued wages due to an ernployee no later than seventy two 72 hours after the employee quits his

f

5 or her employment unless the employee provided seventy two 72 hours previous noticeof his or her
6 intention to quit in which case the employee is entitled to his or her wages at the time ofquitting
7 23 California Labor Code 203 provides that if an employer willfully fails to pay in
8 accordance with California Labor Code 201 and 202 any wages of an ernployee who is disGharged
9 or who quits the empioyer is liable for waiting time penalties in the form of continued compensarion

l0 to the employee at the same rate for up to thirty 30 workdays
11 24 During the statute of limitations period Defendants have willfully failed to pay accrued
12 wages and other compensation ta Plaintif a nd aggrieved employees in accordance with California
13 Labor Code 201 and 202 Defendants have inadequate policies to provide Plaintiff and aggrieved
14 eraployees with their final paychecks within the timeframes required under Califomia law Ir addition I

f

l5 because Defendants have failed and continue to fail to properly compensate Plaintiff and agg ieved
l6 employees for all hours worked when due overtime wages and compensation for non compliant meal
17 and rest breaks DeEendants have also willfully failed and continue to fail to pay accrued wages and

r18 other compensation to Plaintiffand aggriev d employses in accordance with California Gabor Code s
19 201 and 202 i

r

20 25 As a result P aintiff and aggrieved employees are entitled to a11 available statutory
21 penalties including the waiting time penalties provided in California Labor Code 203 together with
22 interest theraon as well as other available remedies

i
t

23 Failnre to Pav Timeiv WaQes
24 26 California Labor Code 204 provides that all wages earned by any person in ariy i

25 employment between the ls
and 15 days inclusive of any calendar rnonth ather than those wages

I

26 due enupon termination ofan employee are due and payable between the 16 and 26 day of the month
27 during which the labor was performed California Labor Code 204 further provides that all wages
28 earned by any person in any employment betwee the 1G and the last day inclusive of any calendar

COMPLAINT FOR VIOLATION OFTHE CALIFORNIA LABOR CODE PRIVATE ATTORNEYS r2 EGENERAL ACT OF 2004 C PAQA
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s

i

1
month otlzer than those wages due upon tetYnination ofan employee are due and payabl@ beri e

2 1St
and the 10 day of the following month California Labor C de 204 ftuther provides4that atI

3

wages eatned for labor in excess of the normal work period shall be paid no ater than the payday for
4 the next regular payroll period

5 27 Uuring thestatute of limitations period Defendants amongother things willfully faile t
6 to pay Plaintiff and aggrieved employees all wages earned and due to them including but not limite s
7

to rneal and rest break premiums and overtime wages within the time period pennissible under Labor
8 Code 204

9 Failure to Maintain Reauired Records
r

14 28 During the statute of limitations period as part of Defendants illegal payroll policies
11

and practices to deprive Plaintiff and other aggrieved employees af all wages earned and due
12 Defendants knowingly and intentionally failed ta maintain records as required under Califomia LabQ
13 Code 226 a and 1174 d and IWC Wage Order No 4 2001 7 and all other applicable IWC wage i
14 orders including but not limited to the following records tvtaldaily hours worked by each employee

f
15

appIicable rates ofpay ail deductions meal periods time records showing when each employee begins
16 and ends eacb work period overtime wages and accur te itemized wage statements

I17 29 Among other things Defendants have systematically failed to maintain records of when
18 Plaintiff and aggrieved employees take meal periods when thcy are able to take them In additian
l 9 Defendants had Irnowledge that they were not providir g their non exempt employees with proper meal
20 and rest periods but knowingly failed to include in the wage statements one 1 extra hour af
21

eompensation for each missed meal and rest period Defendants also illegally and inaccurately reeorded
22 the time in which Plaintiff and other aggrieved emp oyees worked
23

Failure to Furnish Accurate Itemized Wa e Statements
24 3 During the statute of lirnitations period Defendants have routinely failed to pravide
25 Plaintiff and other aggrieved ernp oyees with timely and accurate itemized wage statements
26 Defendants pay stubs violate Califamia Labor Code 226 ontheir face by among other things because f
27 they list the incorrect legal narne and address of the employer In particular the legal name of the
28 employer of plainhfF and he other aggrieved emp oyees is and has been Stars Behavioral Health s

COMPLAINT FOR VIOGAT ON OF THE CALIFORNUt LABOR CODE PRNA E ATTORNEYSGEIJERAL ACT QF2004 PAGA
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Y

ii Group Inc The legal address of Plaintiff and the other aggrieved employees is and has been 1585
2 South D Street Suite 101 San Bernardino California 92408 but the wage statement for Plaintiff and
3 the other aggrieved employees incorrectly list Va11ey Star Behavioral Health Inc as the tegal
4 employer and l 501 Hughes Way Suite 100 Long Beach Califorrua 90810 as the address o their
5 legal ernployer Further Defendants pay stubs fail to provide Plainriff and other aggrieved employees
6

with proper meal periods and rest breaks but intentionally fails to include in their wage statements one
7 1 additional hour of compeasation at their regular rates ofpay for each non compliant meal period or
8

rest break and by not including alI ofthe hours worked by Plaintiffand the other aggrieved employ s
4 including but not limited tv overtime hours

4

10 31 In order to conceal its wage theft Defendants imowingly and intentionaliy f iled to
11 provide Plaintiffand other aggrieved employees with timely and accurate itemized wage staternents in
l2 accordance with Labor Code 226 a IWC Wage Order No 5 20Q 1 7 and all other applieable wage I
13 orders

14 Fa ilare to Indemnifv Emplovees for Necessarv Expenditures Incurred in Discharee of Daties
1 S 32 California Labor Code 2802 a requires an ernployer to indemnify an employee for all
16 necessary expenditures or losses incurrad by the employee in direct consequence of the disGharge of
17 their duties or their abedience to the directions of the employer

i
Ig 33 During the statute of limitations period Defendants knowingly and willfully failed to
19 indemnify Plainriffand a grieved employees far all business expenses and or losses incurred in direct

s
20 consequence ofthedischarge oftheir duties while working under the direction of Defendants including
21 but not limited to cellularphone usage maintenance and insurance coverage relating to Plaintiffand
22 the other aggrievetl employees automobile usage and other employment related expenses in violatian
23 ofCalifornia l abor Code 2802

24 FIRST CAUSE OF ACTIUN i

25 VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT
26 Cat Lab Cade 2698 et seq
27 Un Behalf ofPlaintifl against Defendants s

y

28 34 Plaintiff incorporates herein by specific reference as though fully set forth the
COMPLAII T FOR VIOLATION OF 7HE CAIIFORNIA LABORCODE PRIVATE ATPORNEYS

41

GENERAL ACI flF 2004 PAOA
3
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a

1 allegarions in paragraphs 1 through 33 t

2 35 Plaintiff is an aggrieved employee within the meaning of Califamia Labor Code
3 2699 c and a proper representative to bring a civil actian on behalf ofherself and other current and
4 former non exempt employees of Defendants pursuant to the procedures specified in Labor Code
5 2699 3 because Plaintiffwas employed by Defendants and one or mare ofthe alleged Califomia Labor
6 Code violations was committed against Plaintiff during the statute of limitations period

3b Plaintiff seeks to recover civil penalties through a representative action permitted by
8 PAGA and the California Supreme Court in Arias v Superior Court 2009 46 Ca1 4th 969 Thus class
9 ce tification is not required

10 37 Pursuattt to Califomia Labor Code 2698 2699 5 Plaintiff seeks to recover civil
11 penalties from Defendants in a representative action for the violations set forth ahove x t

12 38 Plaintiff additiona 11y seeks reasonable attorneys fees and costs pursuant to Caiifornia
13 Labor Code 2b99 g l and California Code of Civil Procedure 1021 5

14 PRAYER FOR RELIEF
1
d

15 WHEREFORE Plaintiff individually and on behalf of all vther aggrieved employees prays z
16 for relief against Defendants as follows
7 1 For civil penalties according to proofpursuant to California LaborCode 2699 i

18 2 For reasonable attorneys fees and costs pursuant to Califomia Labor Code 2699 g
19 California Code ofCivil Procedure 1021 5 andlor any other applicable provisions providiiig for s

20 attorneys fees and costs and t

21 3 For such further relief that the Court may deem just and proper i
22 DATED Augu 2020 LAW OFFICES OF SCOTT ERNEST WHEELER

j

l
23 t

24 g a
i

25 SCOTT E WHEELER

26
AUBR WAND

r

27 The Wand Law Firm P C

28 Attorneysfor Plaint
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