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Plaintiff Anetra Applewhite, individually and on behalf of all other aggrieved employees v’
demanding a jury trial, hereby alleges as follows:
INTRODUCTION
1. Plaintiff brings this action on behalf of herself and all other aggrieved employees of
Stars Behavioral Health Group, Inc., Star View Children and Family Services, Inc., and DOES 2

camed and due, including but not limited to, unpaid and illegally calculated overtime compensation, -
unpaid off-the-clock work, illegal meal and rest period policies, failure to pay all wagesydue to
discharged or quitting employees, failure to maintain required records, failure to provide eccurate
itemized wage statements, failure to timely pay wages during employment, and failure to indemnify

employees for necessary expenditures and/or losses incurred in discharging their duties.

2. The Superior Court of the State of California has jurisdiction in this matter because. |
Plaintiff is a resident and citizen of the State of California. Defendants are California corporations and
regularly conduct business in the State of California. Further, no federal question is at issue because
Plaintiff’s claims are based solely on California law, Doy

3. Venue is proper in this judicial district and the County of San Bernardino because
Plaintiff resides in the County of San Bemnardino, other persons similarly situated | performed work for :
Defendants in the County of San Bernardino, and Defendants maintain an office in the County of San |’
Bernardino.

THE PARTIES

4. Plaintiff is a resident and citizen of the State of California and a former empléyee of
Defendants. At all relevant times herein, Plaintiff’s job title was Peer and Family Advocate, and her
primary job duties involved providing advocacy, supportive and educational services to families with
youth who have emotional or behavioral challenges.

5. Plaintiffis informed and believes, and thereon alleges, that Defendant, Stars Behavioral ;
Health Group, Inc. is a corporation organized and existing under the laws of the State of California.
On mformatlon and belief Defendant Stars Behav10ra1 Health Group, Inc is authonzed to conduct

ey _ -

COMPLAINT FOR VIOLATION OF THE CALIFORNIA LABOR CODE PRIVATE ATTORNEYS D3 »;f
GENERAL ACT OF 2004 (“PAGA’ ") ’

through 50, inclusive, (collectively, “Defendants”) to recover penalties arising from unpaid wagesvﬂ |

JURISDICTION AND VENUE : Ay
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business in the State of California, and does conduct business in the State of California. Spcciﬁcal]y,'

Defendant, Stars Behavioral Health Group, Inc. maintains offices and facilities in San Bemardmo

County and conducts business as a community based mental health services organization. * *5‘

6. Plaintiff is informed and believes, and thereon alleges, that Defendant, Star View
Children and Family Services, Inc. is a corporation organized and existing under the laws of the State
of California. On information and belief, Defendant, Star View Children and Family Services, Inc. is |
authorized to conduct business in the State of California, and does conduct business in the State of ’?i
California. Specifically, Defendant, Star View Children and Family Services, Inc. maintains ofﬁces
and facilities in San Bernardino County and conducts business as a community based mental health
services organization.

7. The true names and capacities of DOES 1 through 50, inclusive, are unknown to
Plaintiff at this time, and Plaintiff therefore- sues such defendants under fictitious names. Plaintiff is
informed and believes, and thereon alleges, that each defendant designated as a DOE is in some manner .
highly responsible for the occurrences alleged herein, and that Plaintiff and other aggrieved employees’
injuries and damages, as alleged herein, were proximately caused by the conduct of such DOE .
defendants. Plaintiff will seek leave of the Court to amend this Complaint to allege the true names and
capacities of such DOE defendants when ascertained. ‘ i

8. At all relevant times herein, Plaintiff and other aggrieved employees were employed by
Defendants under employment agreements that were partly written, partly oral, and partly implied. In
perpetrating the acts and omissions alleged herein, Defendants acted pursuant to, and in furtherance of;,
its common policies and practices of failing to pay Plaintiff and other aggrieved cmployeels all wages
earned and due, through methods and schemes which include, but are not limited to: failing to pay and
properly calculate overtime; requiring, suffering, and/or permitting off-the-clock work; failing to
provide meal and rest breaks; failing to properly maintain required records; failing to provide accurate
itemized statements for each pay period; failing to timely pay wages during employment; and failing
to properly compensate Plaintiff and other aggrieved employees for necessary expenditures incurred in
the discharge of their job duties.

COMPLAINT FOR VIOLATION OF THE CALIFORNIA LABOR CODE PRIVATE ATTORNEYS
GENERAL ACT OF 2004 (“PAGA™)
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PAGA REPRESENTATIVE ACTION ALLEGATIONS i

9. Pursuant to the California Private Attorneys General Act of 2004 (“PAGA™), Califomia!;'
Labor Code §§ 2698-2699.5, Plaintiff brings this action on behalf of herself and all other current and
former non-exempt employees of Defendants in the State of California at any time within the period ;.
beginning one (1) year and 65 days prior to the filing of the Complaint in this action through the present.

10.  On June 5, 2020, Plaintiff gave written notice by certified mail pursuant to California
Labor Code § 2699.3, to the California Labor and Workforce Development Agency (“LWDA™) and
Defendants of the specific provisions of the California Labor Code and TWC Wage Order alleged to z
have been violated, including the facts and theories to support the alleged violations. Plaintiff has not
reccived any response from the LWDA. As Plaintiff has Wwaited more than sixty-five (65) days from
the June 5, 2020 postmark date of her written notice before filing this action, Plaintiff has complied |,
with all of the requirements set forth in California Labor Code § 2699.3 to commence a representative
action under PAGA.

FACTUAL ALLEGATIONS “d

Failure to Provide Required Meal Periods - .-l

11.  During the statute of limitations period, as part of Defendants’ illegal policies and- -

practices to deprive their current and former non-exempt employees of all wages eamed sand due,
Defendants regularly did not allow their non-exempt employees, including Plaintiff, to take afullthirty- |
minute meal period, and meal periods were short (less than thirty minutes), late (taken after S hours),

and interrupted (work was performed during the meal period), ' oo

12.  Defendants failed to implement adequate policies or procedures to provide meal periods. ; (i’

to their non-exempt employees. Among other things, Defendants did not properly notify Plaintiff and - |}

other aggrieved employees of their rights under California law to take timely, uninterrupted meal - i
periods. In addition, on information and belief, Defendants did not post the required wage and hour j
posters, including but not limited to the appropriate [IWC Wage Order poster, at the workplace, did not
provide adequate training regarding Defendants’ legal obligations with respect to the provision ofmeal
periods, and did not implement a schedule regarding meal periods for non-exempt employees. These

oommon po]1c1es and practlces have caused systematlc vmlatlons of Cahfomla Labor Code §§ 226 7
e

COMPLAINT FOR VIOLATION OF THE CALIFORNLA LABOR CODE PRIVATE ATTORNEYS : E z

GENERAL ACT OF 2004 ("PAGA™)
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and 512, IWC Order No. 4-2001, § 11, and all related IWC Wage Orders.

13.  Defendants violated California Labor Code §§ 226.7 and 512, IWC Wage Order No, 4;
2001, § 11, and all applicable IWC Wage Orders, by systematically failing to compensate Plaintiff and. -

other aggrieved employees who were not provided with an uninterrupted meal period, in accordance -

with the applicable IWC Wage Order, one additional hour of compensation at each employes’s,regular

rate of pay for each workday that a meal period was not provided.

Failure to Provide Required Rest Breaks

" e

14.  During the statute of limitations period, Defendants have failed to authorize and permit ’

Plaintiff and other aggrieved employees to take rest breaks as required under California Labor Code §§
226.7 and 512, IWC Wage Order No. 4-2001, § 12 and all applicable IWC Wage Orders.

15.  As with meal periods, Defendants’ policies and practices caused Plaintiff and other
aggrieved employees to miss or otherwise take non-compliant rest periods by, among other things,
giving them unreasonable amounts of work that had to be completed within their shift, and relatedly,
engaging in gross understaffing and setting unrealistic project goals, such that rest periods as a practical

matter could not be taken. For example, Plaintiff would be so busy attending meetings, keeping up with

paperwork and assisting clients, that it was virtually impossible for Plaintiff to perform her duties‘..,:f

without skipping her rest breaks.

16.  Defendants further violated California Labor Code § 226.7, IWC Wage Order No. 4-
2001, § 11 and all other applicable IWC wage orders, by failing to pay Plaintiff and other aggrieved
employees who were not provided with a rest break, in accordance with the applicable wage order; one
additional hour of compensation at the proper regular rate of pay for each workday that a rest-break
was not provided.

Failure to Pay Overtime Wages

17. Pursuant to California Labor Code §§ 5 10, 1194, IWC Wage Order No. 4-2001, § 3 and
all applicable IWC Wage Orders, Defendants are required to compensate Plaintiff and aggrieved
employees for all overtime, which is calculated at one and one-half (1 }%) times the regular rate.of pay

for all hours worked in excess of eight (8) hours per day and/or forty (40) hours per week, and for the

ﬁrst elght (8) hours on the scventh consecutlve workday, w1th double tlme for all hours worked .in

5
COMPLAINT FOR YIOLATION OF THE CALIFORNIA LABOR CODE PRIVATE ATTORNEYS
GENERAL ACT OF 2004 (“PAGA™)
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excess of twelve (12) hours in any workday and for all hours worked in excess of eight (8) hours on

the seventh consecutive day of work in any workweek.

18.  Plaintiff and aggrieved employees are current and former non-exempt ernployees:?;
entitled to the protections of California Labor Code §§ 510, 1194, IWC Wage Order No. 4-2001 and .
all applicable IWC Wage Orders. During the statute of limitations period, Defendants failed to {

compensate Plaintiff and aggrieved employees for all overtime hours worked as required upder the

foregoing provisions of the California Labor Code and IWC Wage Order by, among other methods:
failing to pay overtime at one and one-half (1 %) or double the regular rate of pay as provided by
California Labor Code §§ 510, 1194, IWC Wage Order No. 4-2001, § 3 and all applicable IWC Wage

Orders, requiring, permitting or suffering Plaintiff and aggrieved employees to work off-the-clock, and;’ ‘

to work through meal and rést breaks, but not compensating them for this time, illegally rounding the.

time worked by Plaintiff and aggrieved employees, and other methods to be discovered.
Failure to Pay Minimum Wages : A
19.  Pursuant to California Labor Code §§ 1194, 1197, and IWC Wage Order No. 422001,
§4, payment to an employee of less than the applicable minimum wage for all hours worked in a payroll

period is unlawful.

20.  During the statute of limitations period, Defendants failed to pay Plaintiff’s minimum:

wages for all hours worked by, among other things; requiring, permitting or suffering Plaintiff and the
other aggrieved employees to work off-the-clock; requiring, permitting or suffering Plaintiff and the
other aggrieved employees to work through meal periods and rest breaks; failing to pay overtime wages
and failing to properly calculate overtime based on the regular rate of pay; illegally and inaccyrately
recording time in which Plaintiff and the other aggrieved employees worked; failing to properly

maintain Plaintiff and the other aggrieved employees records; failing to provide accurate itemized wage

statements to Plaintiff and the other aggrieved employees for each pay period and other methods yetto. .

be discovered.

Failure to Pay All Wages Due to Discharged and Quitting Employees

21, Pursuant to California Labor Code §§ 201, 202, and 203, Defendants are required to pay

all eamed and unpaxd wages to an employee who is dlscharged Cahforma Labor Code § 201 mandates

6
COMPLAINT FOR VIOLATION OF THE CALIFORNIA LABOR CODE PRIVATE ATTORNEYS
GENERAL ACT OF 2004 (“PAGA™)
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that if an employer discharges an employee, the employee’s wages accrued and unpaid at t_héqt_ime of

discharge are due and payable immediately.

22.  Furthermore, pursuant to California Labor Code § 202, Defendants are required to pay

all accrued wages due to an employee no later than seventy-two (72) hours after the employee quits his

or her employment, unless the employee provided seventy-two (72) hours previous notice of his or her

intention to quit, in which case the employee is entitled to his or her wages at the time of quitting,

23.  California Labor Code § 203 provides that if an employer willfully fails to. pay, in

accordance with California Labor Code §§ 201 and 202, any wages of an employee who is c:gis%parged'

or who quits, the employer is liable for waiting time penalties in the form of continued compensation

to the employee at the same rate for up to thirty (30) workdays.

24.  During the statute of limitations period, Defendants have willfully failed to pay accrued:

wages and other compensation to Plaintiff and aggrieved employees in accordance with California

Labor Code §§ 201 and 202. Defendants have inadequate policies to provide Plaintiff and aggrieved
employees with their final paychecks within the timeframes required under California law. Inaddition,
because Defendants have failed and continue to fail to properly compensate Plaintiff and .a;lgg&'ieved
employees for all hours worked when due, overtime wages, and compensation for non-compliant meal
and rest breaks, Defendants have also willfully failed and continue to fail to pay accrued wages and
other compensation to Plaintiff and aggrieved employees in accordance with California Labor Code §§,
201 and 202. _

25.  As a result, Plaintiff and aggrieved employees are entitled to all available statutory
penalties, including the waiting time penalties provided in California Labor Code § 203, togq}l}?r with
interest thereon, as well as other available remedies. g,i .

Failure to Pay Timeli Wages
26.  California Labor Code § 204 provides that all wages earned by any person in any

employment between the 1* and 15% days, inclusive, of any calendar month, other than those wages.

due upon termination of an employee, are due and payable between the 16 and 26% day of the month

during which the labor was performed. California Labor Code § 204 further provides that all wages

earned by any person in any emp]oyment between the 16th and the last day, 1nclus1ve of anyacalendar

cqe
COMPLAINT FOR VIOLATION OF THE CALIFORNIA LABOR CODE PRIVATE ATTORNEYS T
GENERAL ACT OF 2004 (“PAGA™)
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month, other than those wages due upon termination of an employee, are due and payable between the
st and the 10t day of the following month. California Labor Code § 204 further provndes that all‘
wages earned for labor in excess of the normal work period shall be paid no later than the payday for
the next regular payroll period. ;
27, During the statute of limitations period, Defendants, among other things, willfully falled

to pay Plaintiff and aggrieved employees all wages earned and due to them, including but not hn'uted ¥

to, meal and rest break premiums, and overtime wages, within the time period permissible under Labor '
Code § 204. o
Failure to Maintain Required Records | "I 5, g ’
28.  During the statute of limitations period, as part of Defendants’ illegal payroll ;Jolicies
and practices to deprive Plaintiff and other aggrieved employees of all wages earned and due, .’
Defendants knowingly and intentionally failed to maintain records as required under California Laborf
Code §§ 226(a) and 1174(d) and IWC Wage Order No. 4-2001, § 7, and all other applicable IWC wage,
orders, including but not limited to the following records: total daily hours worked by each emp]oyee
applicable rates of pay; all deductions; meal periods; time records showing when each employee begins
and ends each work period; overtime wages, and accurate itemized wage statements, i
29.  Among other things, Defendants have systematically failed to maintain records o:fwhen
Plaintiff and aggrieved employees take meal periods (when they are able to take them). In a.dditiqn,,

Defendants had knowledge that they were not providing their non-exempt employees with proper meal;;
and rest periods, but knowingly failed to include in the wage statements one (1) extra hour of:.
compensation for each missed meal and rest period. Defendants also illegally and inaccurately recorded -
the time in which Plaintiff and other aggrieved employees worked. i

Failure to Furnish Accurate Itemized Wage Statements
=== 20000 Accurate llemized Wage Statements

30.  During the statute of limitations period, Defendants have routinely failed to provide

Plaintiff and other aggrieved employees with timely and accurate itemized wage statements.
Defendants pay stubs violate California Labor Code § 226 on their face by, among other things, because

they list the incorrect legal name and address of the employer. In particular, the legal name of the .

employer of Plamtlff and the other aggneved employees is and has been “Stars Behav1oral Health :

&
COMPLAINT FOR VIOLATION OF THE CALIF: ORNIA LABOR CODE PRIVATE ATTORNEYS ¥
GENERAL ACT OF 2004 (“PAGA™) .
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Group, Inc.” The legal address of Plaintiff and the other aggrieved employees is and has been “1585
South D Street, Suite 101, San Bernardino, California 92408, but the wage statement for Plamtlﬁ" and

the other aggrieved employees incorrectly list “Valley Star Behavioral Health, Inc.” as the legal

employer and “1501 Hughes Way, Suite 100, Long Beach, California 90810 as the address of thelr "

legal employer. Further, Defendants pay stubs fail to provide Plaintiff and other aggrieved employees

with proper meal periods and rest breaks but intentionally fails to include in their wage statements one

(1) additional hour of compensation at their regular rates of pay for each non-compliant meal period or -

rest break and by not including all of the hours worked by Plaintiff and the other aggrieved employees

including but not limited to, overtime hours.

o
&t

31 In order to conceal its wage theft, Defendants knowingly and intentionally fmled to. |

provide Plaintiff and other aggrieved employees with timely and accurate itemized wage statements in

accordance with Labor Code § 226(a) IWC Wage Order No. 5-2001 § 7, and all other applicable wage

orders.

»
o

Failuare to Indemnify Emplovyees for Necessary Expenditures Incurred in Discharge of Duties -

32.  California Labor Code § 2802(a) requires an employer to indemnify an employee forall; |

necessary expenditures or losses incurred by the employee in direct consequence of the dlscharge of
their duties, or their obedience to the directions of the employer. B Y

33.  During the statute of limitations period, Defendants knowingly and willfully failed to
indemnify Plaintiff and aggrieved employees for all business expenses and/or losses incurred in direct

consequence of the discharge of their duties while working under the direction of Defendants, including ;.

but not limited to, cellular phone usage, maintenance and insurance coverage relating to Plaintiff and - |i

the other aggrieved employees automobile usage and other employment-related expenses, in violation

of California Labor Code § 2802. £
FIRST CAUSE OF ACTION

VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT

[Cal. Lab. Code § 2698 et seq.]
(On Behalf of Plaintiff against Defendants)

34. lentlﬁ' 1ncorporates herem by speclﬁc reference, as though fully set forth, the

Y
COMPLAINT FOR VIOLATION OF THE CALIFORNIA LABOR CODE PRIVATE ATTORNEYS
GENERAL ACT OF 2004 (“PAGA”)
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allegations in paragraphs 1 through 33.

2699(c), and a proper representative to bring a civil action on behalf of herself and other current and

former non-exempt employees of Defendants pursuant to the procedures specified in Labor Code §

2699.3, because Plaintiff was employed by Defendants and one or more of the alleged California Labor |

Code violations was committed against Plaintiff during the statute of limitations period.

36.  Plaintiff seeks to recover civil penalties through a representative action permitted by

PAGA and the California Supreme Court in Arigs v. Superior Court (2009) 46 Cal.4th 969, Thus, class 0

certification is not required.

37.  Pursuant to Califomia Labor Code §§ 2698-2699.5, Plaintiff seeks to recover civil

penalties from Defendants in a representative action for the violations set forthabove. .. ; ¢

38.  Plaintiff additionally seeks reasonable attorneys’ fees and costs pursuant to California

Labor Code § 2699(g)(1) and California Code of Civil Procedure § 1021.5.
PRAYER FOR RELIEF

s

WHEREFORE, Piaintiff, individually and on behalf of all other aggrieved employees, prays:

for relief against Defendants as follows:

1. For civil penalties according to proof pursuant to California Labor Code §2699;

2. For reasonable attomeys’ fees and costs pursuant to California Labor Code.§ 2699(g),
California Code of Civil Procedure § 1021.5, and/or any other applicable provisions providfng for
attorneys’ fees and costs; and

3. For such further relief that the Court may deem just and proper.

DATED: Auguatl, 2020 LAW OFFICES OF SCOTT ERNEST WHEELER

SCOTT E. WHEELER \ i
AUBRY WAND -
The Wand Law Firm, P.C.

Attorneys for Plamttﬁ"

- . g
COMPLAINT FOR VIOLATION OF THE CALIFORNIA LABOR CODE PRIVATE ATTORNEYS
GENERAL ACT OF 2004 (“PAGA™)
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35.  Plaintiff is an “aggrieved employee” within the meaning of California Labor Code §i'f'




