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JOINT STIPULATION AND [PROPOSED] APPROVAL ORDER GRANTING PRIVATE 

ATTORNEYS GENERAL ACT (LABOR CODE § 2698, ET SEQ.) SETTLEMENT AND RELEASE AGREEMENT 

DOUGLAS HAN (SBN 232858) 

SHUNT TATAVOS-GHARAJEH (SBN 272164) 

HAIG HOGDANIAN (SBN 334699) 

JUSTICE LAW CORPORATION 
751 North Fair Oaks Ave., Suite 101 

Pasadena, CA 91103 

Telephone: (818) 230-7502 

Facsimile: (818) 230-7259 

 
Attorneys for Plaintiffs Buck Walsh and Jessica Elizalde 

 

THOMAS S. INGRASSIA (SBN 149673) 

SHANNON R. FINLEY (SBN 294329) 

PETTIT KOHN INGRASSIA LUTZ & DOLIN 
11622 El Camino Real, Suite 300 

San Diego, CA 92130 

Telephone: (213) 624-2500 

Facsimile: (213) 623-4581 

 

Attorneys for Defendant Tandem Diabetes Care, Inc. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 
 

 

BUCK WALSH, individually, and on 

behalf of other members of the general 

public similarly situated;  

 

  Plaintiff, 

 

 v. 

 

TANDEM DIABETES CARE, INC., a 

California corporation; and DOES 1 through 

100, inclusive; 

 

  Defendants. 

 

Case No.: 37-2020-00031529-CU-OE-CTL 

 
Assigned for All Purposes to: 

Honorable Richard S. Whitney 

Department C-68 

 
JOINT STIPULATION AND [PROPOSED] 
APPROVAL ORDER GRANTING 
PRIVATE ATTORNEYS GENERAL ACT 
(LABOR CODE § 2698, ET SEQ.) 
SETTLEMENT AND RELEASE 
AGREEMENT 
 
Complaint Filed:     September 9, 2020 

FAC Filed:              August 26, 2021 

Trial Date:               None Set 
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2 
JOINT STIPULATION AND [PROPOSED] FINAL APPROVAL ORDER GRANTING PRIVATE 

ATTORNEYS GENERAL ACT (LABOR CODE § 2698, ET SEQ.) SETTLEMENT AND RELEASE AGREEMENT 

Plaintiffs Buck Walsh and Jessica Elizalde (“Plaintiffs,” “Plaintiff Walsh,” and “Plaintiff 

Elizalde”) on behalf of themselves and other current and former aggrieved employees, and Defendant 

Tandem Diabetes Care, Inc. (“Defendant”), by and through their respective counsel of record, hereby 

stipulate as follows for purposes of settling this action: 

1. Pursuant to Labor Code section 2698 et seq. (the Private Attorneys General Act, or 

“PAGA”), on June 3, 2020, Plaintiff Walsh provided written notice to the Labor and Workforce 

Development Agency (“LWDA”) and Defendant of specific Labor Code provisions he contends 

Defendant violated, and theories supporting his contentions. 

2. On June 16, 2020, Plaintiff Walsh submitted an amended notice to the LWDA and 

Defendant that included Plaintiff Elizalde as a representative of the aggrieved employees and amended 

the factual allegations. 

3. On September 9, 2020, Plaintiff Walsh filed a wages-and-hours class action compliant 

entitled Walsh v. Tandem Diabetes Care, Inc., in San Diego County Superior Court, Case No. 37-

2020-00031529-CU-OE-CTL, against Defendant alleging a class consisting of all current and former 

California-based (i.e., currently “residing” in California with the intent to remain in California 

indefinitely) hourly-paid or non-exempt employees (whether hired directly or placed through 

staffing agencies) of Defendant within the State of California during the relevant time period. 

4. The Parties have engaged in formal and informal discovery, with Plaintiff Walsh 

propounding an initial set of written discovery requests and Defendant producing a volume of 

documents and data relevant to Plaintiff Walsh’s claims, including but not limited to, a sampling of 

time and payroll records, workweeks data, and Defendant’s operations and employment policies, 

practices, and procedures. 

5. During investigation and discovery, the Parties learned Plaintiff Walsh is subject to a 

mandatory arbitration agreement that prevents him from prosecuting the class action allegations in the 

Court. Thus, the Parties decided to litigate the PAGA claim via the Court and the class action claims 

via a class arbitration proceeding. 

/ / / 

/ / / 
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3 
JOINT STIPULATION AND [PROPOSED] APPROVAL ORDER GRANTING PRIVATE 

ATTORNEYS GENERAL ACT (LABOR CODE § 2698, ET SEQ.) SETTLEMENT AND RELEASE AGREEMENT 

6. The Parties participated in a full day of private mediation with Steven J. Rottman, a 

well-regarded mediator experienced in mediating complex employment matters, and the Parties 

accepted a mediator’s proposal. 

7. Pursuant to the settlement, the Parties agreed to enter separate settlement agreements 

that cover the PAGA allegation and the class action allegations. 

8. On August 26, 2021, Plaintiff Walsh filed a First Amended Complaint in the San Diego 

Superior Court where he added Plaintiff Elizalde as an additional plaintiff and limited his claims to a 

single cause of action under PAGA. 

9. Attached hereto as “EXHIBIT A” is the fully executed Settlement Agreement and 

Release (“Settlement,” “Settlement Agreement,” or “Agreement”) setting forth the terms of the 

settlement.  Attached hereto as “EXHIBIT B” is the Notice Packet, which will be sent to Aggrieved 

Employees as notice of the PAGA Settlement along with a settlement check of their respective pro 

rata share of the Net Settlement Amount (“Settlement Share”). 

10. The Maximum Settlement Amount agreed to in the Settlement Agreement is $150,000; 

subject to Court approval, Plaintiffs’ Counsel shall receive thirty-five percent (35%) or $52,500 of the 

Maximum Settlement Amount. 

11. On or about September 9, 2021, Plaintiffs provided notice of the Settlement Agreement 

to the LWDA by electronically submitting a copy of the Settlement Agreement. 

12. WHEREAS, attached hereto as “EXHIBIT C” is the email confirmation from the 

LWDA regarding the submission of the Settlement Agreement. 

WHEREFORE, IT IS HEREBY STIPULATED AND AGREED BY THE PARTIES 

HERETO, THROUGH THEIR RESPECTIVE COUNSEL, AS FOLLOWS: The Settlement is fair, 

adequate, and reasonable, as it represents a reasoned compromise reached through arm’s-length 

negotiations and considers the risks, complexity, and expense of further litigation. 

/ / / 

/ / / 

/ / / 
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5 
JOINT STIPULATION AND [PROPOSED] APPROVAL ORDER GRANTING PRIVATE 

ATTORNEYS GENERAL ACT (LABOR CODE § 2698, ET SEQ.) SETTLEMENT AND RELEASE AGREEMENT 

[PROPOSED] ORDER AND JUDGMENT 

Having duly considered the above stipulation, and good cause appearing,  

IT IS HEREBY ORDERED AND ADJUDGED AS FOLLOWS: 

1. All defined terms contained herein shall have the same meaning as set forth in the 

Settlement Agreement and Release (“Settlement,” “Settlement Agreement,” or “Agreement”).  

2. Plaintiffs Buck Walsh’s and Jessica Elizalde’s (“Plaintiffs,” “Plaintiff Walsh,” and 

“Plaintiff Elizalde”) First Amended Complaint was filed on August 26, 2021, asserts a single cause of 

action pursuant to the Private Attorneys General Act of 2004 (“PAGA”) (Labor Code § 2698 et seq.) 

(“PAGA Action”). 

3. The Court finds that Plaintiffs have satisfied the prerequisites under California Labor 

Code § 2699.3(a), including and not limited to providing the California Labor and Workforce 

Development Agency (“LWDA”) and the employer notice of the specific provisions of the Labor Code 

alleged to have been violated, including, and not limited to, the facts and theories to support the alleged 

violations.  Furthermore, the Court finds that the LWDA was provided notice of the wage, hour, and 

payroll practices and facts that were alleged in the Complaint, including inter alia, by way of written 

correspondence on June 3, 2020, and June 16, 2020. 

4. The “Aggrieved Employees” covered under the Settlement consist of the following 

individuals: any and all non-exempt employees (whether hired directly or placed through staffing 

agencies) who worked for Defendant during the PAGA Period (“PAGA Period” means June 3, 2019 

to July 16, 2021). 

5. The Court finds that the Parties reached the Settlement as the result of arm’s-length 

negotiations.  

6. The Court has considered the Settlement, and the monetary allocations provided 

thereby, and finds that they are fair, just, reasonable, and adequate.  

7. The Court approves the payment of $52,500 to Plaintiffs’ Counsel for attorneys’ fees 

and $20,000 for litigation costs (“Attorneys’ Fees and Costs”). Defendant shall pay this amount in 

accordance with this Order and the Settlement Agreement. 

/ / / 

rday
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6 
JOINT STIPULATION AND [PROPOSED] APPROVAL ORDER GRANTING PRIVATE 

ATTORNEYS GENERAL ACT (LABOR CODE § 2698, ET SEQ.) SETTLEMENT AND RELEASE AGREEMENT 

8. The Court approves the payment of $5,000 to each Plaintiff for their efforts in litigating 

the PAGA Action and in exchange for a general release (“Incentive Award”).  Defendant shall pay 

this amount in accordance with this Order and the Settlement Agreement.    

9. The Court approves the payment of up to $10,000 to Phoenix Settlement 

Administrators for costs of administering the Settlement (“Settlement Administration Costs”). 

10. Pursuant to California Labor Code section 2699(l), the Court has reviewed the sum 

allocated for payment of penalties under PAGA, determined that the PAGA payment is fair, just, 

reasonable, and adequate, and hereby approves the PAGA payment.  The PAGA payment shall be the 

Maximum Settlement Amount ($150,000) minus the above-approved Attorneys’ Fees and Costs, the 

Incentive Award to each Plaintiff, and the Settlement Administration Costs.  Defendant shall pay 

seventy-five (75%) of the PAGA payment to the LWDA and shall pay twenty-five percent (25%) of 

the PAGA payment to the Aggrieved Employees (“Settlement Share”), consistent with this Order and 

the Settlement.   

11. The Parties to this PAGA Action are directed to perform in accordance with the terms 

set forth in the Settlement Agreement. 

12. The Court hereby directs the Settlement Administrator to administer the Settlement and 

to make the payments as provided for in the Settlement Agreement and by this Order.   

13. The Court further finds that PAGA does not require that notice of the Settlement be 

provided to the Aggrieved Employees. However, Settlement Administrator is ordered to distribute 

Settlement Shares to Aggrieved Employees along with a Notice of PAGA Settlement (collectively, 

known as the “Notice Packet”).  The Court has reviewed and approved the Notice Packet for 

distribution to the Aggrieved Employees. 

14. Defendant shall provide the Settlement Administrator with an Aggrieved Employees 

List, in a format reasonably acceptable for the duties of the Settlement Administrator, which shall 

identify each Aggrieved Employee’s: (a) full name; (b) Last Known Address; (c) Social Security 

number; (d) telephone numbers; (e) total number of Pay Periods Worked as an Aggrieved Employee; 

(f) start and end dates worked as an Aggrieved Employee; and (g) leaves of absence taken during the 

PAGA Period, to be furnished within seven (7) days following the Approval Date. 
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7 
JOINT STIPULATION AND [PROPOSED] APPROVAL ORDER GRANTING PRIVATE 

ATTORNEYS GENERAL ACT (LABOR CODE § 2698, ET SEQ.) SETTLEMENT AND RELEASE AGREEMENT 

15. Within fourteen (14) calendar days of the Approval Date, Defendant is directed to pay 

the Maximum Settlement Amount to a settlement fund maintained by the Settlement Administrator 

for distribution in accordance with the Settlement Agreement. 

16. Within fourteen (14) days after the Approval Date, the Settlement Administrator will 

issue the payments required by Section 4 of the Agreement to the appropriate entities or persons. 

17. Thereafter, all funds associated with checks issued to Aggrieved Employees that have 

not been cashed or negotiated within one hundred eighty (180) days of issuance shall become void 

and subject to a stop payment order, and then distributed to the Office of the State Controller – 

Unclaimed Property. 

18. All Parties, Aggrieved Employees, and the LWDA are hereby bound by the Settlement 

and its associated release of Released Claims. 

19. In consideration of Defendant’s payment of the Maximum Settlement Amount and 

upon entry of the Approval Order, Plaintiffs, individually and as the representative acting as a proxy 

or agent of the LWDA, and the State of California, shall fully, finally, and forever release, settle, 

relinquish and discharge the Released Parties from any and all claims against the Released Parties for 

civil penalties asserted in the PAGA Action that were or could have been set forth against Defendant 

in this PAGA Action and the LWDA PAGA Notice Letter, whether stated explicitly or by implication, 

based on Aggrieved Employees’ work for Defendant during the PAGA Period.  The LWDA PAGA 

Notice Letter and Amended Notice Letters submitted with respect to the PAGA Action are collectively 

attached to the Agreement as Exhibit “B.”  This release includes any and all claims for civil penalties, 

fees, and costs recoverable under the Private Attorneys General Act (Labor Code § 2698, et seq.) based 

on the facts and claims asserted in the operative complaint filed in the PAGA Action, including without 

limitation, meal break violations, rest break violations, failure to pay overtime, failure to pay minimum 

wage, failure to pay wages when due, failure to reimburse business expenses, inaccurate wage 

statements, failure to pay and/or properly calculate sick leave pay, or/any other allegations and claims 

which are reasonably related to the allegations and claims asserted in the operative complaint filed in 

the PAGA Action.  This release shall apply to claims arising at any point during the PAGA Period. 

This release shall become effective immediately upon Defendant’s payment of the Maximum 
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8 
JOINT STIPULATION AND [PROPOSED] APPROVAL ORDER GRANTING PRIVATE 

ATTORNEYS GENERAL ACT (LABOR CODE § 2698, ET SEQ.) SETTLEMENT AND RELEASE AGREEMENT 

Settlement Amount to the Settlement Administrator for distribution as specified in this Settlement 

Agreement. 

20. Aggrieved Employees shall not have the right to opt out of or object to the Settlement.   

21. Pursuant to the Settlement, the PAGA Action is hereby dismissed with prejudice. 

22. The Court shall retain jurisdiction as to the implementation and enforcement of the 

terms of the Settlement. 

23. Notice of this Order and Judgment shall be given to the LWDA by submission through 

the online system established for the filing of notices and documents, within ten (10) calendar days 

after its entry, in conformity with Labor Code § 2699(l). 

 

 

Date: ______________    __________________________________ 

       Honorable Richard S. Whitney 

Judge of the Superior Court  
 







 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 
  



9/9/2021 JXVWLce LaZ CRUSRUaWLRQ MaLO - TKaQN \RX IRU \RXU PURSRVed SeWWOePeQW SXbPLVVLRQ

KWWSV://PaLO.JRRJOe.cRP/PaLO/X/0?LN=c1Icc0d42e&YLeZ=SW&VeaUcK=aOO&SeUPWKLd=WKUead-I%3A1710456925175698351&VLPSO=PVJ-I%3A1710456925175698351 1/1

JXVWLFH LaZ CRUSRUaWLRQ <LQIR@MXVWLFHOaZFRUS.FRP>

Thank \oX foU \oXU PUoSoVed SeWWlemenW SXbmiVVion 
1 PeVVaJe

DIR PAGA UQLW <OZdadRQRWUeSO\@dLU.ca.JRY> TKX, SeS 9, 2021 aW 1:20 PM
ReSO\-TR: DIR PAGA UQLW <OZdadRQRWUeSO\@dLU.ca.JRY>
TR: LQIR@MXVWLceOaZcRUS.cRP

09/09/2021 01:20:31 PM 

TKaQN \RX IRU \RXU VXbPLVVLRQ WR WKe LabRU aQd WRUNIRUce DeYeORSPeQW AJeQc\. 

IWeP VXbPLWWed: PURSRVed SeWWOePeQW 
II \RX KaYe TXeVWLRQV RU cRQceUQV UeJaUdLQJ WKLV VXbPLVVLRQ RU \RXU caVe, SOeaVe VeQd aQ ePaLO WR SaJaLQIR@dLU.ca.JRY. 

DIR PAGA UQLW RQ beKaOI RI 
LabRU aQd WRUNIRUce DeYeORSPeQW AJeQc\ 

WebVLWe: KWWS://OabRU.ca.JRY/PULYaWe_AWWRUQe\V_GeQeUaO_AcW.KWP 

mailto:pagainfo@dir.ca.gov
http://labor.ca.gov/Private_Attorneys_General_Act.htm
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PROOF OF SERVICE 

 
PROOF OF SERVICE 

1013A(3) CCP 
 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 
 
 I am employed in the County of Los Angeles, State of California.  I am over the age of 18 
and not a party to the within action. My business address is 751 N. Fair Oaks Ave., Ste. 101 
Pasadena, California 91103. My electronic service address is aokada@justicelawcorp.com. 

  
On  September 27, 2021, I served the foregoing document described as  

JOINT STIPULATION AND APPROVAL ORDER GRANTING PRIVATE 
ATTORNEYS GENERAL ACT (LABOR CODE § 2698, ET SEQ.) SETTLEMENT AND 
RELEASE AGREEMENT  

for the following case: Walsh v. Tandem Diabetes Care, Inc. 
LWDA/Court Case No.: LWDA-CM-792233-20 
    37-2020-00031529-CU-OE-CTL   

San Diego County Superior Court 
 
on interested parties in this action by electronically submitting as follows: 
 
State of California 
Labor & Workforce Development Agency 
800 Capitol Mall, MIC-55 
Sacramento, California 95814 
 
[X] BY ELECTRONIC SUBMISSION 
 Pursuant to California Senate Bill No. 836, I caused the documents described above to be 

electronically submitted by and through the procedure stated on the website of the State 
of California Labor and Workforce Development Agency. 

 
[X] STATE  

I declare under penalty of perjury under the laws of the State of California that the above 
is true and correct.  
 

Executed on September 27, 2021, at Pasadena, California. 
 
         
                                                                              ______________________________ 

           Anna Okada 
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