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| Galen T. Shimods (Cal. State Bar No, 226752)

| Justin P. Rodrignez (Cal, State Bar No. 27827;
js i Vi‘Berzin (((:al. State Bar No. 325121?
(| ods Law

|| 9401 East Stockion Blvd., Suite 120
| J '?é.'fephoné c‘}s) 5250716
Facsimile: (86) 760-3733

‘ for Plaintiff STEVE TRACY
-iMofhimselfmdsimﬂaﬂyﬁmmdmployees
|

| Gregory C. CA Bar No, 226865

| Carolyn B. Hali, CA Bar N 212311
OGLﬁrll DEAKINS, I?’ASH SMOAK&STBWART, PC.
' One , Suite 900
| San Francisco, CA 94111

Telephone : ' (415) 4434810
Facsmile: . 413 4224870

| VON HOUSEN'S SACRAMENTO, INC.

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SACRAMENTO

| |
| STRVE" TRACY, individually and o § behalf of | f Case No.: 34-2020-00282773
|all other similarly situated employees,

JOINT STIPULATION REGARDING CLASS
Plaintiff, ACTION AND PAGA SETTLEMENT &1t
RELEASE
V8.
VON HOUSEN'S SACRAMENTO, INC, o
California Corporation; GEORGE Filed: August 4, 2020
| GRINZEWITSCH, 1R, an individuat: o | FACFilst: Novemmber 20,2020
| DOES 1 to 100, inclusive, Trial Date: None Set
1 Defendant. |
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1 This Joint Stipulation Regarding Class Action and PAGA Settlement and Release (“Settlement”
2 || or “Agreement”) is made and entered into between the Plaintiff Steve Tracy (“Plaintiff”) (on behalf of
3 || himself and the Settlement Class, as defined below), and Defendant Von Housen’s Sacramento, Inc.
4 || (“Defendant”) (collectively, the “Parties”) to effect a full and final settlement of all claims brought against
Defendant in Steve Tracy, et al. v. Von Housen'’s of Sacramento, Inc., George Grinzewitsch, Jr., et al., j
6 || Superior Court of California, County of Sacramento. This Agreement is subject to the terms and conditions |
7 || set forth below and the approval of the Cout.
8

9

1 DEFINITIONS

The following terms, when used in this Agreement, have the following meanings:
10 ‘ 1.1 “Action” means the above stated lawsuit, Steve Tracy, et al.v. Von Housen’s of Sacramento,
11 ‘Inc., George Grinzewitsch, Jr., et al., filed on August 4, 2002 in the Superior Court for the State of |
12 || California, County of Sacramento, , Case No. 34-2020-00282778 |

13 §f 1.2 “Agreement” or “Settlement” or “Seitlement Agreement” means this Joint Stipulation
14 |} Regarding Class Action and PAGA Settlement and Release.
15 13 “Class” or “Class Member(s)” means all non-exempt employees who have or continue to

16 || work for Defendant in California during the Covered Period. The estimated number of Class Members is
171|268 (as of January 26, 2021).

18 1.4 “Class Counsel” means Galen T. Shimoda, Justin P. Rodriguez, and Brittany V. Berzin of
19 || the Shimoda Law Corp.
20 L5 “Class Data” means information regarding Class Members that Defendant will, to the extent

21 || possible, compile from its existing electronic records and provide to the Settlement Administrator. It shall
22 || be formatted as a Microsoft Excel spreadsheet and shall include: each Class Member’s (1) full name; 2)
23 || employee number; (3) last known address; (4) last known home telephone number; (5) Social Security
24 | | number; (6) start dates, rehire dates (if any) and end dates (if any) of employment with Defendant during
25 || the Covered Period; and (7) identification of position(s) held during the Covered Period (i.c., whether a
26 | position subject to a commission/bonus pay plan or a non-exempt position not subject to a
27 || commission/bonus pay plan).

28 || 1.6 “Class Representative” means Plaintiff Steve Tracy.

1
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17 “Complainf’meansﬂmopuativeComplaimonﬁleinﬂleAcﬁonwiﬂiﬂnComt
1.8 “Court”meansmeSacrammtoCountySupuiorComt. .
19 “Covercd Period” means August 4, 2016 through the earfier of either June 15, 2021 orthe
| Preliminary Approval Date.

| 110 “Defendant” means Von Housen's Sacramento, Inc,

L11 “Defmdmt’antmsel”memsoglmDeakins,anh,Smoak&Stewm,P.C.

‘AgmunemisﬁlcdwiththeCmm.
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119 “Notice of Settlement” means the dooument substantially in the form attached hereto as |
| Exhibit 1.
| 1.20 “Notice Period” means forty-five (45) calendar days from the initial mailing of the Notice
 of Settlement to Class Members.
| 121 “PAGA” means Private Attorneys General Act of 2004, California Labor Code §§ 2698 e |
| seq.
1.22 “PAGA Payment” means the amount allocated from the Maximum Settlement Amount
| towards resolving claims under the Private Attorneys General Act of 2004, California Labor Code §§ 2698
| et seq.

123 “Parties” means Defendant and Plaintiff,

1.24 “Payment Ratio” means the respective Qualifying Workweeks for each Class Member
within their respective subclass during the Covered Period divided by the total Qualifying Workweeks for |
all Class Members in their respective subclass during the Covered Period,

1.25 “Preliminary Approval Date” means the date a signed order granting preliminary approval
 of this Agreement is filed with the Court.

1.26 “QSF” means a Qualified Settlement Fund set up by the Settlement Administrator for the |
benefit of the Settlement Class Member and from which the payments under this Agreement shall be
made. AnyammmtsDefendmthasagrwdtopaynnderﬂlisAgreemcntslmﬂ remain the property of
Defendant until the payments required under the Agreement are made.

1.27 “Qualifying Workweeks” means the number of weeks worked by Class Members during
the Covered Period in California, which will be calculated by the Settlement Administrator using the start
‘and end dates of employment contained in the Class Data (as aggregated for any multiple employment
| periods). For Class Members, workweeks shall be defined as the total length of service (in days) in

|| California during the Covered Period divided by seven. The calculation of a Class Member's workweeks,

a determination as to whether a Class Member was actively employed in California in a particular
26 |

workweek, and/or what subclass a Class Members falls within shall be construed from Defendant's
records.

. - Smtmen k. m —raere b 3
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1 1.28 “Rclmedcwm”memaﬂumofwﬁmmdfncmlorlegﬂthwﬁesmuwmaﬂeged
2 mmcmmumlywdmmmwwmmemmomﬁmmm
3 ﬂmoﬂesoonminedinﬂwcmhim,inchdingaﬂoftheﬁﬂawingcldmsformﬁeﬂ (@) fuilure to pay
4 gomﬁnewages(b)ﬂﬂmehmymhimmnmm(c)ﬁﬂmmmﬁdemmalpuioﬁ,mdmm
5 mﬁdemmﬁmmyhﬁmﬁGwﬁ(d)ﬂﬂmbm&mmMmdmmmi
6 wprmhmmyhﬁwﬂneoﬁ(c)wmgﬁmemlﬁmﬁrlmﬁmdymdﬁngmhmmdmﬁmdy
7 'mdm(ﬂhmopuwmmammpwmwﬁﬂmbxﬁmhmhﬁnmm(h)
8 Mmh@m&mmmm(ﬂmmmwwﬁ)dvﬂ
9 penalﬁesmderﬁnhmeodoPﬁVMAuomcysGenerﬂActC?AGA”)basedﬂnrem;(j)anyotlm
10 daimmpmﬂﬁumdmhewagemdhmuhwspmdedmmemmd(k)mdummm
11| mmmmmwemﬂusﬁdmofwﬁmmdﬂ&ﬁfaﬁamdmw,Mﬂw
fmmhlqmmbmmﬁmmwmecmmmﬂm”mmmmmm
“lAcﬁon,ﬂmapplicableWageOrdmmmﬂ:eﬁcudhgedhtheAcﬁmandﬂmCaﬁmnﬁaUnﬁir
14 || Competition Law. mepn‘iodofﬂnkdeaxeshnnextmdtotheﬁmitsofﬂwComedPaiod.Them
15 judioameﬂ‘ectoftheludgnanwﬂlbeﬂwmeastlmofﬂwkdease.

ot
L

19 }“diVisiom,Pledmom,mwsm, assigns, mdjointvmmmdaﬂpmomacﬁngunder by, though,

21 | 130 “Response Deadline” means the date forty-five (45) days after the Settlement Administrator
2 i‘_;mailsﬂwNoﬁceofSetﬂementtoClnsstnbusandﬂnelastdayonwhichClasstnbusmaysubmit
23 }requemforexclnsionorobjwﬁmsmthesaﬂm
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1 ’theScttlthmiﬁstamrwothmwisehaveamlaﬁomhipuﬁththeSetﬂmmAdminimmand}
2 || create a conflict of interest.
3 1.32 “Settlement Administrator Costs” means the fees and expenses reasonably incurred by the
4 ISettlementAdminis!mtorasamﬂtofthepmcedlmandpmcessesm:presslquuhedbyﬂ:ismeman,
5 amlshallmch;dealloostsofadmlmstenngtheAgrement,mchlmng,butnothmmdto,alltaxdocummt{
6 ?prepwaﬁomModid&egmdmounﬁngfemhmmdbymesaﬂemmAdmhﬂmmnaﬂmml
7 || fees associated with preparing, ismﬁngmdmailingmyandannoﬁcesandothﬂoorrespondmcetocw
8 | Members; all costs and fees associated with communicating with Class Members, Class Counsel, and
9 fnefmdam'sCmmsel;ancomm&emsocimdwimeompuﬁng,ming,mviewm&andpayingm
10 || Individual Sﬁﬂm?zymmﬁ,mdresolvmgd:spm,aﬂws&mdfeesmmmdwnhcdmmmgm
11 §wxﬂ1holdmgsandpa)mol!taxes,1fany,mahngrelatedpaymentwfedemlandstatetaxmﬂmnum,xfany,
12 | and:ssumghxfonnsrelaﬂngtopaymemsmademuia'thcAgmemem;alloostsandfecsassomaﬁedmm
13 prepmngmymxmuummdmyomerﬁlmgxrqumdbymygwmmdmxmgwﬂlmtyoragemy
14 ‘\allcostsandfeesassocmtedmthprepmganyothanoucm,repoﬁs,orﬁlmgstobcpreparedmﬂle
15 | course of administering Net Settlement Amounts; and any other costs and fees incurred and/or charged by |
16 | ﬂxeSeulememAdmhﬁmmrinwnmcﬁmwimmeexemﬁmoﬁwduﬁesundaﬂﬁsAgmmmt

17 133 “Settlement Class Members” or “Settlement Class” means all Class Members after
18 excludinganypexsonwhosubmitsaﬁmelyandvalidrequestforexclusionaspmvidedinthismement.
19 |2, DESCRIPTION OF THE LITIGATION

20 | 2.1  On or about July 31, 2020, Plaintiff sent notice to the LWDA to exhaust administrative
21 t remedies under the PAGA for failure to pay overtime, fmluretopaymmmmwages, failure to provide
22 | mcalpenods,falhn‘etopm\ndemstpmods fmluretopmvxdeaccuratewagestatements,fmluretopay
23 || final wages, failure to pay reimbursement expenses, violation of Labor Code section 558, failure to
24 mamtamaccuratereeords and failure to pay wages in a timely manner. TthWDAdxdnottespondm‘
25 fthenoncemthmlhestat\nonlyreqmredtlmeﬁ'memd,asmh,Plamtlﬁ'becameamtlmnzedtoactasa
26 | Private Attomey General on all alleged PAGA claims,

27 2.2 - Onor about August 4, 2020, Plaintiff filed a class action Complaint in Sacramento County

28 ; Superior Court on behalf of himself and Class Members alleging claims for failure to pay overtime, failure
!
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topaynﬁninnnnwagm,ﬁaﬂuretopmvidemealpeﬁods,faﬂmmpmvidcrestpm'iods,faihnetomovide
'Iwcumemgemmm.fdlumwpayﬁnﬂwages,mdfaﬂmwpaywhnbmmm. Plaintiff
‘ﬁledaFirstAmendedenplaintonappmimatelyNovunberzo,2020maddaPAGAemseofaotim
',bﬂsedmtheﬁolaﬁonsdlegedinthc]nljSl,Z&Omﬁoetoﬂle LWDAonbehalfofhimselfmdsimilady
'Isimatedmployees.

23 Thoughmfomddiwoveqr,DeﬁandammdDefendmt'sComselpmvidedClmCounsel
with copies of all applicable versions of its policiesandpmcedm-es,employeehandbooh,infmmaﬁon
 on Class Members including, but not limited to, Class Members’ workweeks, dates of employment, total

mmberofClassthem,theirmwaofpay,aswellaslimecaxddataandpaymllrepomforamdomly
selected sample of Class Members,

| 24 On Jenuary 26, 2021,therﬁesparﬁcipatedinalmsﬂxymediaﬁonwithpﬂvate mediator
InmsMarlm,Esq Atdzeconohtsimofthemediaﬁon,ﬂlerﬁwwmabletocomewamoluﬁon. At
' all times, the Parties’ settlement negotiaﬁonshavebeennon-eollusive, adversarial, and at arm’s length.
25 DiscussiombuweenPlainﬁﬂ‘delasaMd,bawemoomselforﬂumﬁes,doam
| productions, extensive legal analysis, the provision of information by Defendant fo Plaintiff and the |
| demﬂedmalynisoftheteeotds,hwhldingmpmnnalysis,havepﬂmimdeachsidetoassmﬂwrelative
méritsof&eclaimsandthedefcmestothoseclaims.

mmmemmhﬁngowmwagw;Z)&ﬂmgmmﬂnﬁzemmtmmﬁveclmmmbm
tomkeallmealandrentperiods; md3)ﬁlilingtnreimbursepuuaﬁveclassmﬂnbers for the use of their
personal cellphones for work. Plaintiff also alleged derivative violations, Defendant has denied each of
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6 l Plaintiff, Class Counsel, Defendant, and Defendant's Counsel are of the opinion that the Agreement for
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14
15

16 mlllandvond,ltshallbeofnofomeoreﬁ‘ectwhatmever; 1tshallnotberefen'edtooruhhzedfurany
17 |
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19

20
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 Parties® positions and to compromise the issues on a fair and equitable basis. Plaintiff, Class Counsel,

Defendant, and Defendant's Counsel have concluded that it is desirable that the Action be settled in a
manneranduponsuchwmsandcondiﬁonssetfonhhereininordertoavoidﬁmherexpense,
inconvenience and distraction of further legal proceedings, and the risk of an adverse outcome each of the
 Parties potentially face in the Action. Therefore, the Parties desire to resolve the claims in the Action.

thcconsxdmnonandtmnssetforﬂthn:sfm,reasmable,mdadequatemhgbtofalllmownfwts
and circumstances.
3 THE CONDITIONAL NATURE OF THIS AGREEMENT

3.1  This Agreement and Exhibit 1 are made for the sole purpose of settling the Action. This
Agreement and the settlement it evidences are made in compromise of disputed claims. Because the
Action was pled as a class action, this Agreement must receive preliminary and final approval by the
Court. Accordingly, the Parties enter into this Agreement and associated settlement on a conditional basis,

| If the Court does not enter an order granting final approval of the Agreement, or if the Court’s approval

of the setﬂemenustevemedmmatenallymodxﬁedonappeumre\new,thnsAmemn shnllbedeemedi

purpose whatsoever; and the negotiation, terms and entry of the Agreement shall remain subject to the
 provisions of California Evidence Code Sections 1119 and 1152, Federal Rule of Evidence 408, and any
other analogous rules of evidence that may be applicable.

32 Defendant has denied all claims as to liability, damages, liquidated damages, penalties,

|| interest, fees, restitution, injunctive relief and all other forms of relief asserted in the Action. Defendant

hasagmedmmolvetheAcﬁonviaﬂﬁsAgreemengbmmtheextmnﬂﬁsAgmemmisdeemedvoidor

the Final Approval Date does not occur, Defendant does not waive, but rather expressly reserves, all rights

 to challenge all such claims and allegations in the Action upon all procedural and factual grounds, |
‘ including, without limitation, the ability to challenge class or collective treatment on any grounds, as well

4s 1o assert any and all other potential defenses or privileges.
i
14

7
JOINT STIPULATION REGARDING CLASS ACTION AND PAGA SETTLEMENT AND RELEASE




§
|

b b ek
N -

'| Section 7.6.1.

||midmﬁﬁedasbeingwithhﬁescopeofthismmmlmder8wﬁon4.l.
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4.  SCOPE OF THE CLASS |

41 mmofMMofMMmmdmhAmwhommﬁﬂed
mm'bmﬁuuauﬁmmmﬂwmmuﬂmﬁmmaﬂobﬁgaﬁmmﬂdnﬁmmwm
ﬂneAszeemenx,aballimhldeallClnssMﬂnbmudeﬁnethecﬁonl.S. However, it shall not include
myClmManbaswhombmitvaﬁdmﬂﬁmelqummoptWofﬂwSeﬁmmfmﬂxin

4.2 Mvi&mhmﬁﬂedmmovemdadﬁswwmhclmonlyﬂ:ouhﬁvﬁnﬂswho

JONTSHPUIAHONREGAMGCIASSACHWAMDPAGASETIWENTANDREIBASE
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| calendar days of Class Counsel being advised in writing of the data request dispute. Defendant's records

| of $500,000.00 shall be made within ten (10) business days of the Final Approval Date. The second and

shalioonuulunletheindividuﬂsubmitﬁngﬂwdatawquestpmvidespmuasiweﬁdmcemdoubtme[

accuracy of those records. Each data request dispute that Defendant's Counsel and Class Counsel cannot

timely resolve shall be resolved by the Settlement Administrator. The Settlement Administrator must i
aweptandwdghaﬂdxeevidmcepmvidedinagmdfdtbaﬂemptmrmheﬂwdismm. The Settlemnent |

Admmisu'atormustresolveanydxsputesubmttedm1thﬂnnseven(7)calendardaysaﬁerDefmdant’s ‘

| ComselandClassCounselsubxmtﬂ:edisputetotheSeﬂlementAdmmsmtor ThedecxsmnbytheJ
i SettlemmtAdmxms&atorshallbeﬁnalandﬂaemshaﬂbenonghtofapan
15, TERMS OF THE SETTLEMENT

|
|
The Parties agree as follows: !
5.1 Maximum Settlement Amount: In consideration and exchange for the releases described in
Section 6, Defendant shall pay the Maximum Settlement Amount ($750,000.00). In no event shall |
Defmdantbeliableformmﬂmn$750,000.00asamsultofthisSetﬂanentmeptassetﬁmﬂ!hﬂwEscalator

Clanse of Section 10.2. Funding of the Maximum Settlement Amount shall occur in two (2) installments
payable to the Settlement Administrator, which will be held in trust in a QSF. The first payment amount [

final payment of $250,000.00 (or other additional amount as may be required by the Escatator Clause in ‘
Section 10.2, below) shall be made ninety (90) calendar days after the first payment is made. The |
| Maximum Settlement Amount includes payments to Settlement Class Members, all attomneys’ fees, costs
andliﬁgaﬁonexpensesrelatedtotheAcﬁonincuuedtodate,aswellasallsmhfwsandcostsincmedin 1

|| documenting the Agreement, administering the Agreement (including Settlement Administrator Costs),
| and obtaining final approval of the Agrecment, the PAGA Payment, the Enhancement Paynient to the

Class Representative, and any monies necessary to satisfy Defendant's tax obligations (e.g. employer |
FICA, FUTA and SDI contributions on wage payments) on any monies distributed to Settlement Class |

| Members allocated as wages.

| 52  Conditions Precedent: This Settlement will become final and effective only upon the
occurrence of all of the following events:

a) Thccautmanmdetgmnﬁngpmﬁnﬂnmymvalofﬁ:eswmm;

- 9 — — e
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27 |

28

| fees not to exeeedﬂﬁny-ﬁwpewent(:’;s%) of the Maximum SetﬂemmAmom(s%Z,SOO.m out of

! $750,000.00). Class Counsel will also be entitled 1o reimbursement for advanced litigation expenses not
19 |i

meﬁecgm&annotbeamﬁmmehmmadnﬁimvemmm&my
mmwﬂhmbmymwwcrpmedmkmd
c) NoneofﬂnPuﬁesmﬂ:fdeﬂumnwinbedmndhbavemivedmydﬁmgoﬁwﬁm
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Maximum Settlement Amount and shall not exceed $12,500.00. The difference between any actual costs

| and the allocated $12 »500 shall be added to the Net Settlement Amount.

5.6

pyment: ClassCmmsel,onbehalfofPlainﬁﬂ;shauapplytotheCounfor
'an Enhancement Payment to the Class Representative in an amount not to exceed Fifteen Thousand
‘ Dollars and No Cents ($15,000.00) to compensate for the risks, time, and expense of his involvement in
the Action and securing the benefits of this Agreement for Class Members, The Enhancement Payment

3’ shall be in addition to Plaintiff’s respective Individual Settlement Payment as a Settlement Class Member.
|| Defendant has agreed to not oppose Class Counsel's request for an Enhancement Payment to Plaintiff so

long as it does not exceed the amount stated herein, In the event that the Court reduces or does not
appmvetherequcshedClassRepresenmﬁveElhamementPaymmt, Plaintiff shall not have the right to
revoke this Settlement, and it will remain binding, 'IheEnhmcementPaymentwillbedesignatedasa
‘wage payment and reported on an IRS Form 1099, Plaintiff shall be solely and legally responsible to
pay any and all applicable taxes on his Enhancement Payment and shall hold harmless Defendant from
any claim or Liability for taxes, penalﬁes,orintmaﬁsingasamsultofﬂ:emasskeprumtaﬁve
Enhancanqnl’ayment.lntheeventthat&eCourtawmﬂslessﬂmmtheEnhmmP&ymuuamomn ‘
requmwd,ﬂlmanyporﬁonofthcmquesmdamoummtnwaMedwtheChssRepmsenmﬁveshmm
addedtotheNetSetﬂementAmounttohedisu-ibmedtoSettlementClassMembersonapromtabasisas
set forth in 5.10.

5.7 PAGA Payment: Ten Thousand Dollars and No Cents ($10,000.00) of the Maximum
Settlement Amount shall be allocated to resolving claims under the PAGA. Seventy-Five percent (75%)
of the PAGA Payment will be paid to the LWDA and Twenty-Five percent (25%) will be paid to
Settlement Class Members on a pro rata basis as described below in Section 5.10. Any amount not
approved by the Court for the allocated PAGA Payment shall be added to the Net Settlement Amount to
be distributed to Settlement Class Members on a pro rata basis.
| 58 MogMAm%%m«MA For any portion of the
Net Settlement Amount allocated to Settlement Class Members that were not claimed by cashing their
rupecﬁvesettlementchecksbeforethsdeadlinetodoso,thatmniningamountshallbetmduedmtha

11
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21 |

24

26 I
27 |

Settloment Administrator Costs, and the LWDA’s share of the PAGA Payment. For payment allocation
pmpmmly,cmmmbmmbedivmedimmombdmzmrodﬁmmbjmma‘
oommissiomlbommpnyplm;andc)auClassMﬁnbmmtﬁllingimDSubehss 1, Le., hourly-paid non-
exemptposiﬁonsnotmhjectwawnmission/bomeuyplan. Snbclaalshallbea!loemd'm%oflhe
NdseltlemunAmoummSubchnZShaﬂbeﬂbmudSO%ofﬂwNetSetﬂmmAmumt Each Class
Mmm'smommmnmdmmwﬁﬁmmwwwmw
wiﬂ:hﬁdrrwpecﬁwmbchudwhgﬁeCwuedPuiodbyﬁwQOﬁﬁdWMkwe&smrhdby
allClumMembmWithinﬂ:esubchssduringtheCoveredPeﬁnd. A Class Member may be a part of both
mclmmifdmingﬂ:eCovuedPeﬁodtheywodmdapmﬁmoftheﬁmmamdﬁmmhjeama
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commission/bonus pay plan and in a different portion of time, they worked in a non-commission/bonus |

pay plan position. That fraction will then be multiplied by the Net Settlement Amount to arrive at the

| Class Member’s individual share of the Net Settlement Amount. Payments shall be reduced as necessary
to account for mandatory payroll withholdings. Recipients of payments pursuant to this Agreement are
{ | exclusively responsible for all other tax obligations,

| 5.11 Tax Allocation: ThePartmreeogmzcﬂmt&edeualSeﬁlemwAmo\mtstobepmdm
| Settlement Class Members reflect a settlement of a dispute over claimed penalties and wages. The

{ Settlement Administrator shall calculate the employer’s share of payroll taxes on the amounts paid to

; Settiement Class Members as wages as well as calculating all required withholdings and deductions from

' said wage payments. The characterization of Individual Settlement Amounts to Settlement Class Members

| are as follows:

5.11.1 Twenty percent (20%) of each Settlement Class Member’s Individual Settlement
Amount shall be allocated for payment of disputed wages and shall be subject to required employer taxes.
Settlement Class Members shall receive an IRS Form W-2 for reporting of this portion of their Individual
Seitlement Amount, to be issued by the Settlement Administrator.

5.11.2 Eighty percent (80%) of each Settlement Class Member’s Individual Settlement
Amotmtshnllbeaﬂocatedfordispuﬁedstatutorypemlﬁes civil penalties, reimbursement, and interest,
andnoamomtshallbededucted for any taxes. This portion of the Individual Settlement Amount consists
ofother Income, not wages, for which the Settlement Class Members shall receive an IRS Form 1099-
MISC, to be issued by the Settlement Administrator.

5.12  Settlement Class Members shall be solely responsible for the reporting and payment of their
 share of any federal, state and/or municipal ineomeoroﬂmuxesonpaymems made pursuant to thig
Agreement, and shall hold the Parties, Clags Counsel, and Defendant’s Counsel free and harmless from
any claims resuiting from treatment of such payments as non-taxable, including the treatment of such |

|| payments as not subject to withholding or deduction for payroll and employment taxes. No party has

made any representation to any of the other Parties as to the taxability of any payments pursuant to this

: Agteement,mhdmgthepaymmmmSeulmnentClassMembm,thepaymmtstoChssComseLthe

payments to the Class Representative, the payroll tax liability of Defendant, or the allocation of the Net
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1] ofthlsAgreement,lenhﬂ‘andtheSetﬂementClassMembqsshallbedmedtohave,andbyopemuon
!oftheﬁml]udgmentapprovedbyﬂneCmm,shallhave,ﬁﬂly ﬁmlly,andforeverseltledandreleasedall
 of the Released Claims. ThepenodofthereleaseahallextendtothehnntoftheCovereerod.Thercs
’judicatae%ctofﬂ:e]udgmentwmbeﬂlesameasﬁmtofthemlme.ThePartiesundmtmdnnd
specifically agree that the scope of the release descn’bedinthistgmphinamateﬁalpmofthe
 consideration for this Agreement; was critical injusﬁfyingtheagwedupon economic value of this
settlement and without it Defendant would not have agreed to the consideration provided; and is narrowly
dmﬁedmdnwessmymmmﬂmDefmdmtlsobtmnmgpeweofmdmgmmeresoMDf
cla:msthatwereorcotﬂdhavebeenallegedbasedonthefacts causes of cation, and legal theories
contained in Plaintiff's operative complaint. Settlement Claims Members specifically acknowledge that
| they are aware of and familiar with the provisions of Section 1542 of the Civil Code, which provides as§
follows: Amemlmkasedannamdmdabwﬁwmecndfmurrekuhgmdusnahm
:orsuspeuloe:duinhuorhcrfmratthetimeofmtmgtherdemmdﬂm,gfkmwnbyhimor
| her, muldhmmmial{ycﬁemdhisorhauwmmtwﬁhﬂwdebwrwmam
| 6.2 Upon the Final Approval Date, provided the Settlement is ultimately fully funded,
| Settiement Class Merabers who do not opt out expressiy waive and relinquish all rights and benefits each
may have under Section 1542 with respect to Settlement Class Members® Released Claims only, regardless
‘ ofwheﬂxertheymayhereaﬁadtscoverfactsmaddmontoordlﬁ‘erentﬁomthosewhwheachnowlmows
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| thatwereassertedoroouldhavebeenasserteduponanyﬂworyoflaworeqmtywnthoutregmﬂtoﬂ:e
. mlbsequmtmoveryofemstmneofsuchdlﬂ’erentoraddmonal facts. The res judicata effect of the
22 | Judgment will be the same as that of the release.

23 6.3 General Release by Plaintiff Steve Tracy: As of the date on which full payment of the Class |
24 || Representative Enhancement Award has been made, in consideration for the consideration set forth in this
25 A.gremnent,Plamhttforhlmselfandb:shelrs,suwessomandasslgm,doeshmbywalve,release,acqmt
26Eandforeverdnschargethel{eleasedrm-uesﬁomanyandallclams, actions, charges, complaints,

27 || grievances and canses of action, of whatever nature, whudxerknownorlmkmwn,whwhemstormaymst»
28 |/ on Plaintiff’s behalf as of the date of this Agreement, including but not limited to any and all tort claims,

(3]
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1(c)

I(d)
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10

1(g)

The consideration provided pursuant to this Agreement, inchading the possibility of a service
award, is in addition to any consideration that he would otherwise be entitled to receive;
Plaintiffhas been and is advised in writing to consult with an atiomey prior to signing this
Agreement;
Hﬁnﬁﬂ’hmbemmvidedaﬁaﬂmdmpboppomﬁtymmﬂyﬂﬁsAMmhnhdinga
petiod of st least twenty-one (21) calendar days within which to consider it
Toﬂnmﬁzt?lainﬁﬁ‘hkesfewetﬂmtwmyhomal)edmdmdayamwﬁduﬁﬁs
Agreement prior to signing it, he acknowledges that he had sufficient time to consider this
Agreement with legal counsel and that he exprossly, voluntarily, and knowingly waives the full
twenty-one (21) calendar-day period;

Plaintiff agrees that any changes made to the Agreement during the twenty-one (21) day period |
(whether material or immaterial) do not restart the nunning of the twenty-one (21) day period; and
Plaintiffis aware of his right to revoke this waiver of claims under the ADEA any time within the
seven (7) calendsr-day period following the date of fill execution of this Agreement and that the
waiver of claims under the ADEA shall not become effictive or enforceable until the seven (7)
calendar-day revocation-period expires. Should Plaintiff revoke fhe waiver of claims under the
ADEA, he shall not request, and will not be entitled to receive, his Class Representative
Enhancement Payment referred o in paragraph 5.6, although the remainder of the terms of this
Agrocment shall become effective and enfbrcesble as of the date the Parties sign this Agreement.
To be effective, timely notice of revocation of the waiver of ADEA claims must be made in
writing and elivered to Defendant through ts counsel, Gregory C. Cheng, Esq, at Ogletree. |
Deakins Nash Smoak & Stewart, P.C., One Ermbarcadero Center, Suite 900, San Francisco,
California 94111, before the eighth (8th) day after the date of Preliminary Approval (“Revocation
Period”). If meiled, the revocation must be properly addressed to the above addressee and
postmarked no later than the last day of the Revocation Pesiod. Ifapplicable, Plaintiff agrees to
keep written documentation proving that he revoked this Agreement as provided in this
paragraph, either by keeping the documents attesting to the delivery of the revocation, or

17
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forwarded Notice of Settlements; (c)ﬂlenmnberofm-maﬂedNoﬁce of Settlements; (d) the mumber of
mtalundelivmbleNoticeofSaﬂemmu; (e)ﬂlemmbuofad&essmwfmmedforundelivmble
’NoﬁoeofSenlanam;(O&emmhuofNoﬁceofSaﬂmmdeﬁmbh&omWad&mm(g)
ﬂlenumbaofmmlobjecﬁmmdved;(h)thenumbaofoptwmtsmdvad; (@) the number of
displmmeeived;(i)themmberofdispuwsmolved; l3)providingndeclaraﬁonﬁothe00mtreguding
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{ of this Agreement and any Order of the Court. Plaintiff, Class Counsel, Defendant and/or Defendant’s
"eounselshnllbearnomsponsibﬂityforermmoromissionsinﬂlecalmdaﬁonordism'bnﬁonofﬂ:e

O R RNV s W N

\
.theﬁnnlslaﬁsﬁcsoftheadmhﬁmﬁonandwmpﬁmewiﬂlaHpaymentobﬁgaﬁmundatheAgmemem;
: 14) completing all necessary tax reporting on the QSF and payment of the Individual Settlement Amounts
10 Settlement Class Members; and 15) carrying out other related tasks as necessary to effectuate the terms

scttlement payments or development of this list of recipients of settlement payments by the Settlement
Administrator. All disputes relating to the Settlement Administrator’s ability and need to perform its |
duties shall be referred to the Court, if necessary, whichwillhaveconﬁmingjurisdicﬁonovatbetenns
andconditimsofthisAgreement,tmﬁlallpayments and obligations contemplated by the Agrecment have
beenﬁxllyexecuted.TheSettlementAdministmtorshallkeeptheParﬁesﬁmelyappﬁsedofﬂle
performance of all Settlement Administrator responsibilities. Defendant and Defendant’s Counse! shall
bhave no responsibility for validating and ensuring the accuracy of the Settlement Administrator’s work.,

{| Plaintiff, Class Counsel, Defendant and Defendant’s Counsel shall not bear any responsibility for errors

e:mdonﬁmiomhmemmﬂaﬁmmdisﬁbtﬁmofthehﬁiﬁduﬂsaﬂanmtmymamarmyoﬁm‘

distribution of monies contemplated by this Agreement.
| 72 Notice to Class Members: The Notice of Settlement will provide Class Members with a |
summary of the terms and conditions of the Agreement, howtoparﬁcipateinﬂwsettlanmt,howtoobject
|to the Agreement, estimated Individual Settlement Payment, assigned subclass, how to dispute the
individual's Qualifying Workweeks and/or assigned subclass, and how to opt-out from the Agreement.
The Notice of Settlement will also inform Class Members of the Maximum Settlement Amount, Net
Settlement Amount, proposed attorneys’ fees and costs allocations, any proposed Enhancement Payments,
proposed Settlement Administrator Cost allocations, proposed PAGA Payment allocations, the scope of
mecxass,thenatmmnextemomemlmedclaims,datesmfmfaimmnemgmdhmmgmCIass |
Counsel’s motion for attomeys® fees and costs. The Notice of Settlement shall include information t
| regarding Class Member's estimated Individusl Settlement Payment.
73 Class Data and Mailin:: No later than fourteen (14) calendar days safter the Preliminary
Approval Date, Defendant shall provide the Settlement Administrator with the Class Data for purposes of
preparing and mailing the Notice of Settlement, and any other information the Settlement Administrator

- - = 19 = e — - -
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|| Settlement MmmismmrwnlperfomanaﬁonuchangeofaddmmcoA") search, update the

| form attached as Exhibit l,toeaehCIassMemb«byﬁ:st-classmail,posugemepaid. The Settlement

needsmeﬂ‘ectuatenoﬁcetoClmManbmasouﬂhedhm The Settlement Administrator shall review ,
subclass. Nolata'thmfmutem(u)calmdndaysamrmceiptofnwhaddrminﬁwmmim,ﬂw
addrmpcﬁemﬂmofﬁeNCOAmandmmmaﬂmeNoﬁceodeﬂmmgmbmnﬁanyhme

Adminimamrshanmﬁminauinfmmaﬁmmaﬁvmmfmdmemﬁdmﬁalwmmm

— e
w N

SettlementAmmmtandshaﬂbepﬁdplmamtoﬂmfmmulasetforﬂ:haein. i

bt
© & 3 a & =

20 |

21 fh

23

&

27
28

|| Member's Payment Ratio will then be multiplied by the estimated Net Settlement Amount as allocated to
|| their respective subclass (with Subclass | allocated 70% of the Net Settlement Amount and Subclass 2

74.1 Qﬂl@lﬂﬁgnmmggd ndividual Settlement Payments. Using the Class Data,

| the Settlement Administrator will calculate the total Qualifying Workweeks for all Class Members in their |
?mspwﬁwabchmmmspwﬁwQudifﬁngWo&wedmﬁrthlmMmbuhﬂm&mspwﬁw

meiubediﬁdedbymewlemﬁfﬁngWorkwmhfmaHChsstbmmmehmspecﬁw'
mbchm,reaﬂﬁngm&ePaymmRaﬁofmthlmMmbum&ekwwﬁvemhchmMClm

allocated 30% of the Net Settlement Amount),
742 Mofmm@mmm Using the Class Data, or using the

mluﬂﬂeﬁeMQmﬁﬁvtho:kweeksfordlSeﬂmthh&Mmbushmhmwﬁvembdm
IhempecﬁwQMnytho:kwed:sfmeadaSaﬂmemChsstbwintheirrwpecﬁw subclass will
bediﬁdedbymemMQmﬁfyinngkwwksforauSeWmmClmMmbmhﬁekmspwﬁve
subclass, resulting in the Payment Ratio for each SetﬂemunClassMemberintheirmspec&ve subclass.
Each Settlement Class Member’s Payment Ratio will then bo multiplied by the Net Scttlement Amount as

- S — e N m e L
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3 |
|

5
6
7
8
9

10 i
11
12
13
14

15 |
16{

17 |
18 d

H

’ inﬂxisSecﬁonamfollowedandtheClasstberdoesmtﬁmelymdproperlyrequesttoopt-out, the

/6.

| request to opt-out must (a) state the Class Member’s full name and date of birth; (b) a statement that he or

allocated to their respective subclass (with Subclass 1 allocated 70% of the Net SettlememAmountand‘
Subolass 2 allocated 30% of the Net Settlement Amount). |

o-mailed ) : : In the event that  Notice of Settiement |
isretlunedtotheSettlementAdministmtorasnon—delivmdonorbeforethcconchnsionofﬂieNoﬁce
Pm‘iod,theNoﬁceofSettlentshallbesmttothefhrwardingaddressatﬁxedmwiﬂﬁnﬁve(S)‘
calendar days. IfmfommdingaddmsispmvideithmﬂwSetﬂanmtAdminimwrshnupmmpﬂy

7.5 Returned and Of Ke-mailed \"" D) DETUC

-

L0y

‘mmptmdﬂmmeawmwdrmmhgaﬁngleskﬂymwowﬁwmhmmmew,'
| address and/or Social Security number of the individual involved, andshallthenperfoxmasinglere—

mailing within five (5) calendar days, Followingeachsemhthatdoesmtrewltinaommtedaddress,

|: for those Class Members who appeartobecun'entemployeesofDefendantattheﬁmeoftherﬁminary

Approval Date, the Settlement Administrator shall confact Defendant's Counsel for assistance and
Defendant shall cooperate in good faith with the Settlement Administrator’s reasonable efforts to obtain
valid mailing addresses for Class Membmtoﬂ:cexmﬂleymacﬁveemployees of Defendant. In the
event the Notice of Settlement is forwarded to a new address and/or re-mailed to a Class Member, the |
deadline for the Class Member to submit any request to opt-out, dispute, or objection shall be the end ofI
the Notice Period or 10 days ﬁomthedateofthemﬂailing,wh&cheveris later. In the event the procedures

ClassMembushallbeboundbyalltermsoftheAg:eement,includingﬂmrelemeseontainedinSecﬁon

76 Res;onses to Notice of Settlement:
7.6.1 Opt-Outs: The Notice of Settlement shall provide that Class Members who wish to
exclude themselves from the Agreement must submit a request to opt-out as provided in this Section, The

shedowmtwanttobeaClassMember, does not want to participate in the settlement, and/or wants to be
excluded from the sctlement; (c) identify the case name and number (i.e. Tracy v. Von Housen’s
Sacramento, Inc., et al., 34-2020-00282778); (d) be signed; and (¢) be post-marked no later than the
conclusion of the Notice Period or the re-mailing timeline stated in Section 7.5. The Class Member must
personally sign the request to opt-out. Nomquesttoopt-outmaybemadeonbehalfofagmup of Class

S— 21 — -
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Member shall be credited or subtracted Qualifying Workweeks and/or reassigned to a different subclass
,inaccordmeewiththeirsubmitteddisputeandtlmtﬁnalnumberonualiﬁedWozkweeksandmbclasa

|| shall govem the calculation of that Class Member's Individual Settlement Payment. If Defendant does

| not agree with the submitted information, Defendant's Counsel will promptly advise Class Counsel of the
dispute, which includes turning over any documentation submitted by the Class Member as part of the
t dispute. Defendant's Counse] and Class Counsel shall attempt in good fajth to resolve any such dispute
w:thmﬁve(S) calendar days of Class Counsel being advised of the dispute. Each dispute that Defendant’s
Counsel and Class Counsel camnot timely resolve shall be resolved by the Settlement Administrator or
i Court. The Settlement Administrator’s determination of the eligibility for and amount of any Individual
| Settlement Payment shall be binding upon the Settlement Class Member and the Parties,

1.6.4 Deficient Opt-Outs, Objections, or Disputes: In the event that a deficient opt-out,
objection, or dispute is received on or before the conclusion of the Notice Period, the Settiement
Administrator shall mail a letter to the Class Member within five (5) calendar days informing them of the
deficiency. If a deficiency letter is mailed to a Class Member, the deadline for the Class Member to cure

the deficiency shall be the end of the Notice Period or 10 days from the date of the deficiency letter,
whichever is later.
7.7

Compliance with the procedures set forth in Sections 7.1
to 7.6.4 shall constitute due and sufficient notice to Class Members of the Action and the Agreement and
 shall satisfy Class Members’ due process rights. Nothing else shall be required of the Parties, Class
Counsel or Defendant's Counsel to provide notice of the proposed Agreement,

| 78  Settlement Administrator Declaration Regardin: Notice Period: Within twenty-one (21)
K days after the conclusion of the Notice Period, the Settlement Administrator shall provide Class Counsel
and Defendant's Counsel with a signed declaration under penalty of perjury providing a complete and
detaﬂedreponregardmgﬂaeataumcsnndtesponmofsetﬂementadmlmsmuontodateandallthe
' Settlement Administrators’ obligations under Sections 5.8,5.11t05.11.2, and 7.1 t0 7.6 4.

7.9  Settlement Administrator Payments to Settlement Class Members, Class Counsel and
Plaintiff; Immediately after the Final Approval Date and the Court’s determination of the amount of
attorneys’ fees and costs payable to Class Counsel, the Enhancement Payment payable to Plaintiff, the

23
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ernentAd:nm:stmorCom,aswellnﬂ:e?S%pmﬁonofﬂ:ePAGAPaymmtpmblemﬂnLWDA,
11 | mdpaymmwsuﬂmnmClassMunbmnrcqukadmduﬂﬁsAmmdappmvedbwam
1
2{ 791 The Settlement Administrator shall wire. the Court-approved attomeys’ fees and |
13 |/ costs i
! toClassComelunlessotlmmethodlsmqumdbyClassCommL ClassComselahallpmvnde’
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 uncashed checks shall be transmitted in accordance with Section 5.8. The Settlement Administrator shall
| deliver these funds within fourteen (14) calendar days after the check cashing deadline.
| 7.11  Settlement Administrator _Declaration Regardine  Co mpliance  end Settlement
| Administration: Within twenty-one (21) days afier the last day for Settlement Class Members to cash
their settlement checks, the Settlement Administrator shall provide Class Counsel and Defendant's
Counsel with a signed declaration under penalty of perjury providing a complete and detailed repox'ti
regarding the settlement administration documenting that all payments under the Agreement have been
made, that the Court’s final approval order has been complied with, and that all the obligations of the
Settlement Administrator have been completed.
8. PRELIMINARY SETTLEMENT ADMINISTRATION SCHEDULE

8.1  The schedule may be modificd depending on whether and when the Court grants necessary 1
approvals, orders notice to Class Members, and sets further hearings. The schedule may also be modified
to cotrect clerical errors and to reflect the provisions in the Agreement a3 described above. In the event
of such modification, the Parties shall cooperate to complete the settlement procedures as expeditiously
as reasonably practicable. The preliminary schedule for notice, approval, and payment procedures
carrying out the Agreement is as follows:

R B TV

|Last day for Defendant to provide Settlement | Within 14 calendar days after the !

| Administrator with Class Member information { Preliminary Approval Date |
| IL,__..‘__ - P —— S — ! . i

JLastdayfor Settlement Administrator to | Within 14 calendar days after the Settlement I

complete NCOA scarch, update Class Member  Administrators’ recelg of Class Members’

! mailing information, and mail Notice of information from

' Settlement

Last day for Class Members to opt-out, submit 45 calendar days after meiling of Notice of |
disputes, submit objections, and submit data Settlement or within 10 daﬁ'ls after Notice of
ts whic

reques Settlement is re-mailed, hever is later
Last day for Settlement Administrator to provide ' Within 21 calendar days after end of the
{Parties with signed declaration reporting on | Notice Period
settlement administration statistics

25
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Last day for Settlement Administrator 1o deliver | Within seven (7) calendar days of the
pmnm’t’ofClassCounsel‘s s fees and Saﬂanmtbeingmllyfunﬂs

: costs, Enhancement Payments, The LWDA’s

f shne.o.fthePAGAPment,Seﬁl?au

| Costs, payment to Settlement l
Last day for Settlement Class Members to cash | 120 after issuance of checks to

‘ seulg-:cyntchenks ‘Settli:n?;u(:hssManbm

! ' Last day for Settlement Administrator to deliver | Within 14 after settlement check

] vahwo¥uncaahedoettlanentchm_hmﬂm caahingdme

f Controller of the State of Cali 1
Last forSettlunemAdministmoybpmvide !WiﬂﬁnZl after settiement check

‘4 -Paxtigsaziﬂmomylimedeclmaﬁm ilcashingdegsfvi:e

9, DUTIES OF THE PARTIES
3 9.1 mmmmmruﬁuwmmhmmm@mmmw;
| mﬁmmbeﬁledmmumwmblymwﬁmblqmoxduﬁomﬂwwmﬁmhunymwingﬂﬁs%
‘AgmementattheMiestpossibledmeommre:ﬂyuﬁﬂ:ﬂleCoun’soetﬁﬁcaﬁonofﬂ:eAcﬁnnasachss
action for settlement purposes. ThePuﬁesﬁnﬁuameemﬁdlyeoopminﬂwdmﬁingand/orﬁ!ingof
ﬁwﬁmmmwmlymmuwmmﬂ,mmmmmm
berequeﬂdbymeCummnﬁngm,wﬂmtmoﬂx«wiaeMWymﬂBWMdhnplemmm&m
k.ofmwmmwmﬁdrmwﬁwbmeﬁmhbmeﬂﬁﬁmﬁmﬁnmﬂmm
'pulposes,appmvnloﬂandimplunmﬁonofthisAmm Plamnﬁ‘wﬂlmlbmtﬂnsAsmememmﬂxe
;Cmmfmmﬁmimappwdofiummwappmmofﬂwmmbemwobﬁniuﬂw
| approval. WiﬂinoneweekofsipingthisAsmmemClassCmdshaupmvideadmﬁofthe
Preliminary Approval Motion to Defendant's Counsel Defendant's Counsel will provide comments
| mwummmmmeweekmwomemmﬁnﬁmwMoﬁmm‘
| Class Counsel, Wuhregudmmeﬁnalamuvaldocummm,uﬁnﬂuone-weekmaxhnumreviewand
;’responsetimeshallbcobaervedbyﬂ:el’uﬁes. Plainﬁﬂ‘willtemlmﬂ:atlheCouxt’sprelimirmyamoval
!

e
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!ofthis Agreement be embodied in an Order Granting Preliminary Approval of Class Action and PAGA
|| Settlement.
' 9.1.1 Plaintiff's motion shall seek an order: 1) Prefiminarily approving the Agreement; 2)
iAppmvmgas to form and content the proposed Notice of Settlemeat; 3) Directing the mailing of the
 Notice of Settlement by first class mail to Class Members; 4) Preliminarily appointing Plaintiff and Class
Counsel as representatives of Class Members; 5) Preliminarily approving settlement administration
| services to be provided by the Settlement Administrator; 6) Preliminarily approving the proposed
| Enhancement Payment to Plaintiff; 7) Preliminarily approving the application for payment of reasonable
attorneys” fees and reimbursement of litigation-related expenses to Class Counsel; and 8) Scheduling a
| faimness hearing on the question of whether the proposed Agreement should be finally approved as fair, |
| reasonable and adequate as to the Class Members,

9.1.2 Defendant shall not oppose Plaintiffs motion for approval of the proposed

|- Agreement.
9.1.3 TheParties shall oooperatemtheachotherandtheSelﬂememAdmmwu'mrdmng
thepmeess of giving Class Members notice and opportunity to object to the Agreement, as necessary and
appropriate to assure effective communication to individual Class Members of information about their
| rights and obligations under this Agveemmt.
9.2 i

I : On a date approved by the Court and set forth in the
| Notice of Settlement, the Court shall hold the Final Approval and Fairness Hearing where objections, if
any, may be heard. Class Counsel shall provide the Court as part of the motion for final approval of the
Agreement, a declaration by the Settlement Administrator of due diligence and proof of mailing of the
Notice of Settlement required to be mailed to Class Members by this Agreement, and of the delivery
results of the Settlement Administrator’s mailings including tracing and re-mailing efforts,

9.2.1 Class Counsel will submit a proposed order and judgment for final approval, which
shall include findings and orders: 1) Approving the Agreement, adjudging the terms thereof to be fair,
reasonable and adequate, and directing that its terms and provisions be carried out; 2) Approving the
payment of an Enhancement Payment to the Class Representative; 3) Approving Class Counsel’s
application for an award of attorneys’ fees and reimbursement of out-of-pocket litigation expenses; 4)

27
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. 10.2 Escalator Clause: Defendant has represented that there are no more than 21,541 aggregate
| workwoeks during the Covered Period, In the event the mumber of workweeks during the Covered |
| Period is more than 23,685 (i.e., greater than 10% more than 21,541), then the Maximum Settlement |

|| Amount shall increase by the same percentage increase. If the actual number of workweeks is 23,685
ot less, then the Maximum Settlement Amount shall not be increased. {
103 Circular 230 Disclaimer: EACH PARTY TO THIS AGREEMENT (FOR PURPOSES OF 1
| THIS SECTION, THE “ACKNOWLEDGING PARTY” AND EACH PARTY TO THIS AGREEMENT |

| OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER PARTY”) ACKNOWLEDGES AND

/AGREES THAT (1) NO PROVISION OF THIS AGREEMENT, AND NO WRITTEN
| COMMUNICATION OR DISCLOSURE BETWEEN OR AMONG THE PARTIES OR THER |
| ATTORNEYS AND OTHER ADVISERS, IS OR WAS INTENDED TO BE, NOR SHALL ANY SUCH
COMMUNICATION OR DISCLOSURE CONSTITUTE OR BE CONSTRUED OR BE RELIED UPON
| AS, TAX ADVICE WITHIN THE MEANING OF UNITED STATES TREASURY DEPARTMENT
| CIRCULAR 230 (31 CFR PART 10, AS AMENDEDY); (2) THE ACKNOWLEDGING PARTY (A)HAS
| RELIED EXCLUSIVELY UPON HIS, HER OR ITS OWN, INDEPENDENT LEGAL AND TAX
|COUNSEL FOR ADVICE (INCLUDING TAX ADVICE) IN CONNECTION WITH THIS
| AGREEMENT, (B) HAS NOT ENTERED INTO THIS AGREEMENT BASED UPON THE
RECOMMENDATION OF ANY OTHER PARTY OR ANY ATTORNEY OR ADVISOR TO ANY
|OTHER PARTY, AND (C) IS NOT ENTITLED TO RELY UPON ANY COMMUNICATION OR
| DISCLOSURE BY ANY ATTORNEY OR ADVISER TO ANY OTHER PARTY TO AVOID ANY
|| TAX PENALTY THAT MAY BE IMPOSED ON THE ACKNOWLEDGING PARTY; AND (3) NO
ATTORNEY OR ADVISER TO ANY OTHER PARTY HAS IMPOSED ANY LIMITATION THAT
PROTECTS THE CONFIDENTIALITY OF ANY SUCH ATTORNEY'S OR ADVISER’S TAX
STRATEGIES (REGARDLESS OF WHETHER SUCH LIMITATION IS LEGALLY BINDING) UPON
|| PISCLOSURE BY THE ACKNOWLEDGING PARTY OF THE TAX TREATMENT OR TAX
STRUCTURE OF ANY TRANSACTION, INCLUDING ANY TRANSACTION CONTEMPLATED

| BY THIS AGREEMENT.
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1 {|toward Plaintif the Class Members, or any other person. Bach of the Parties has entered into this |

2
3
4
5
6
7
8
9

10 |

11
12
13
14
15

Stipulation with the intention to avoid further disputes and litigation.

10.10 Notices: Unless otherwise specifically provided herein, all notices, demands, or other |
comnnmimtimsgivmhereundersha!lbeinwﬁtiﬂgandshallbedeemedmhavebeendulygivenasof
the third business dayaﬂermaﬂhgbyUniwdStatescaﬁﬁedmniLretumreoeiptmunaddstedas .
follows:

To Plaintiff and the Class:

Galen T. Shimoda
Justin P, Rodriguez

16 |

17
18
19
20

23
24
25
26
27
28

|

Brittany V. Berzin

Shimoda Law Corp.
9401 East Stockton Blvd., Suite 120
Elk Grove, CA 95624

To Defendant:

Gregory C. Cheng

Carolyn B. Hall

Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
One Embarcadero Center, Suite 900

San Francisco, CA 94111

Telephone : (415) 442-4810

Facsimile: (415) 422-4870

10.11 Mutual Drafting of A:reement. The Parties hersto agree that the terms and conditions of
this Agreement are the result of lengthy, intensive, arm’s-length negotiations between the Parties and that
this Agreement shall not be construed in favoroforagainstanypwbyreasonofﬂaeextenttuwhichany !

| party orits counsel partcipated i the drafting of this Agreement.
21
wl

10.12 Binding Effect of Agreement: The Parties, by signing this Agreement, are bound by the
terms herein. The Parties waive their rights to file an appeal, writ, or any challenge whatsoever to the
terms of this Agreement. This Stipulation shall be binding upon and inure o the benefit of the Parties
hereto and their respective heirs, trustees, executors, Settlement Administrators, successors, and assigns,

10.13 Attorneys’ Fees and Costs Limitations: Neither Class Counsel nor any other attorneys
acting for, or purporting to act for, the Class, Class Members, or Plaintiff, may recover or seek to recover
any amounts for fees, costs, or disbursements from the Releasees or the Maximum Settlement Amount
except as expressly provided in this Agreement. The Parties stipulate and agree that the Sacramento
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1 10.19 Headings and Captions: SecﬁmﬁﬂesorcapﬁmsconuinedintheAmmtmimemd
2 iiasamatterofoonvenienoeandforrefme,andinnowaydeﬁne,ﬁmit,atend,ordescn‘bethescopeof
3 !thisAgreement,oranypmvisionthmoﬂ |
4 10.20 No Retaliation or Discouragement: The Parties agree they will take no action that conld be |
5 '-wmmwmuaﬁmagmnmycmmmbmmrpuﬁcipaﬁngmeemgmpmpmmmclass
6 || action settlement. ThePa:ﬁeswinnotdiscomagcmyclassmemberﬁompatﬁdpaﬁngorseeﬁngm
7 || participate in this class action settlement. Therﬁesandtheircotmselvﬁlleoopermwitheuchotha
8 || and use their best efforts to implement the Settlement,

12 ibeenmade,orallyorothcrwise,bytheotherpatty,wnmingthetermsoreondiﬁonsofthisAymem,

13 WbichisnotexpresalycmbodiedinﬂﬂsAgmmnem. InenteﬁngintoﬂxisAg'eement,therﬁesrepresm |
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15 | 10.22 Binding on Successors and Assigns

16 | bmﬁtof;ﬂ:emccessmsorassignsoftheParﬁestoﬂﬁsAgremem,asprevimslydeﬁned.

17 10.23 Invalidity of Any Provision: Before declaring any provision of this Agreement invalid, the
18 | Courtwillﬁrstattemptmconsmxeﬂtepmvisionasvalidtotheﬁ;ﬂestextanpossibleconsismtwﬂh
19 | applicable precedents 5o as to define all provisions of this Settlement Agreement valid and enforceable.

20 10.24 Waiver of Compliance: No waiver of any condition or covenant contained in this
21 | Agreementorfailmetoexcnﬁsenrightorremedybyanyofﬁe?arﬁmhetetowﬂlbeoonsidemdtoimply
22 orconsﬁnueaﬁxrﬂlerwaiverbymchpartyofﬂxe sameoranyothercmdiﬁon,covenmt,rightorremedy.
23 10.25 No Further Claims: Other than the instant Action, Plaintiff and Class Counsel represent that
24 theyhavemcunemintenﬁonofasserﬁngmyoﬂmdahnsagainstDefmdaminanyjudicialor
25 | administrative forum. Plaintiff and Plaintiff’s Counsel represent that they do not currently know of or
26 represeutanypersons(otherthantherepresentaﬁonofputaﬁveClassMuubminthisAcﬁon)whohave
27 | expressed any interest in pursuing litigaﬁonorseekinganyrecoveryaguinstDefendam. The Parties
28
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IN WITNESS WHEREOF, this Agreement is executed by the Parties and their duly authorized

attorneys, as of the day and year herein set forth,

For Plaintiff:
Date: 3/26/2021

For Defendant:
Date;  3/30/2021

Dated: March 31,2021

/
f ,,@j‘ g -
‘BT;{:T: Minaml — ©

AR

For Von Housen’s Sacramento, Ing,

Shimods Law Corp.

w_ PO
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Brittany V, Berzin =

Attorney for Plaintiff and Class Members
OGLETREE, DEAKINS, NASH, SMOAK &

STEWART, P.C.
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CALIFORNIA SUPERIOR COURT

FOR THE COUNTY OF SACRAMENTO
STEVE TRACY, individually and on behalf of | Case No. 34-2020-00282778
all other similarly situated employees, CLASS ACTION

Plaintiff, NOTICE OF PROPOSED CLASS ACTION
AND PAGA SETTLEMENT, AND HEARING
vs. DATE FOR FINAL COURT APPROVAL OF

SETTLEMENT
VON HOUSEN'S SACRAMENTO, INC., et al.,

Defendant.

ATTENTION: all non-exempt employees who have or continue to work for Defendant Von Housen’s Sacramento,
Inc. in California from Augnst 4, 2016 through (the “Class Members™),

PLEASE READ THIS NOTICE CAREFULLY. THIS NOTICE RELATES TO A PROPOSED SETTLEMENT OF
CLASS ACTION LITIGATION AND POTENTIAL DISBURSEMENT OF SETTLEMENT FUNDS TO YOU AND OTHER

Pursuant to an order from the Sacramento County Superior Court (“Court”) granting preliminary approval of this class action
settlement, entered on » You are receiving notice of a proposed class action settlement between Plaintiff Steve
(“Plaintiff” or “Class Representative™), and Defendant Von Housen’s Sacramento, Inc. (“Defendant™) on behalf of Class Members as
defined above. You are receiving this notice because Defendant's records indicate you fall within the definition of “Class Member.”
Defendant's records also indicate that you worked workweeks during the applicable Covered Period (as defined below) within
{Subclass 1/Subclass 2], which means your share of the settlement proceeds is estimated tobe - Based on Defendant’s records,
your dates of employment in anon-exempt position are _- Your actual share of the settlement proceeds will vary depending
on the total number of Class Members that choose to participate and the resolution of any workweek disputes as described in this notice,

The terms of the Agreement and a description of the case are identified in this notice. Pursuant to the Court’s order, YOU ARE
HEREBY NOTIFIED AS FOLLOWS:

L BACKGROUND OF THE CASE

On August 4, 2020, Plaintiff, a former employee, filed a Complaint against Defendant in the California Superior Court for
the County of Sacramento on behalf of himself and Class Members. The term “Action” means this putative class action pending in
the Superior Court of California for the County of Sacramento, Case No. 34-2020-00282778. The Covered Period is August 4, 2016
through (the “Covered Period”).

In the Action, Plaintiff sought to obtain unpaid wages, interest, statutory penalties, civil penalties, foes, and costs on behalf of
himself and Class Members. Plaintiff alleged that Defendant violated California law by failing to pay overtime, failure to pay minimum
wages, failure to provide meal periods, failure to provide rest periods, failure to provide accurate Wage statements, failure to pay final
wages, failure to pay reimbursement expenses, violation of Labor Code section 558, failure to maintain accurate records, and failure to
pay wages in a timely manner. Defendant has denied all of Plaintiff's allegations. Specifically, Defendant alleges that some or all of
the Class Members are subject to a mandatory arbitration agreement, and such agreement prohibits and/or does not expressly authorize
Plaintiff and/or Class Members to maintain such an action against Defendant on a class, collective and/or representative basis in
arbitration. The Action has been actively litigated. There have been on-going investigations, and there has been an exchange of
extensive documentation and information. Furthermore, the Parties have participated in a full day mediation facilitated by a neutral
third party. Based upon the ncgotiations, and all known facts and circumstances, including the various risks and uncertaintics related to
legal actions, the Parties reached a class-wide Settlement, By settling, the Parties will avoid the risks associated with a lengthy litigation



process. Despite agreeing to and supporting the Agreement, Defendant continuesto deny the factual and legal allegations in the Action
and believes it has valid defenses to all of Plaintiff’s claims. By agreeing to settle, Defendant is not admitting liability on any of the
factual allegations or claims in the class or that the case can or should proceed as a class action, Defendant has agreed to settle the case
as part of a compromise with Plaintiff. The Settlement is not an admission of any wrongdoing by Von Housen’s Sacramento, Inc. or
any indication that any law was violated. Defendant has entered into this settlement to fully, finally, and forever resolve this Action,
based on the terms set forth in the Agreement, in order to avoid the burden and expense associated with ongoing litigation.

The Parties have entered into a Joint Stipulation Regarding Class Action PAGA Settlement and Release (“Agreement”), which
has been preliminarily approved by the Court, The Agreement applies to any and all Class Members as defined gbove. “Class Member”
does not include persons who submit a timely and valid request to opt out (as explained below). If you are a Class Member, you have
the opportunity to participate in the settlement or to exclude yourself (“opt out”) from the settlement. This notice is to advise you of
how you can either participate in the settlement or be excluded from the settlement.

18

Under the terms of the Agreement, Defendant agrees to pay a total sum of Seven Hundred Fifty Thousand Dollars and No
Cents ($750,000.00) (“Maximum Settlement Amount”). Deducted from this Maximum Settlement Amount will be sums approved by

Enhancement Payment of $15,000, and $7,500 for alleged PAGA penalties (the California Labor & Workforce Development Agency’s
75% share of $10,000 allocated for PAGA civil penalties), which will result in a “Net Settlement Amount” for distribution to all Class
Members. As explained further below, the amount of each Class Member’s share of the Net Settlement Amount will depend on the
number of weeks worked by participating Class Members during the Covered Period within their assigned subclass. The Settlement
will be funded in two installments, one in the zmount of $500,000 payable within ten (10) business days of the Court granting final
approval, and one within ninety (90) calendar days after the first installment is paid that covers all remaining amounts necessary to-
completely fund the settlement. Payments to Class Members will occur after the Scttlement is fully funded.

The number of weeks you worked during the Covered Period, your assigned subclass, and your estitmated share of the Net
Settlement Amount (“Claim Amount”) is stated on the first page of this notice. The actual emount received may be more or less than

the amount stated depending on the actual number of weeks worked by participating Class Members, the resolution of any disputes

Payment to Class Members who do not opt out will not require the submission of a claim form. For payment allocation purposes
only, Class Members will be divided into two subclasses: Subclass 1: Class Members working in a position subject to a
commission/bonus pay plan; and Subelass 2: all Class Members not falling into Subclass 1, i.e,, hourly-paid non-exempt positions not
subject to a commission/bonus pay plan. Subclass 1 shall be allocated 70% of the Net Settlement Amount and Subclass 2 shall be
allocated 30% of the Net Settlement Amount, Each Class Member’s proportionate share will be determined by dividing their total

C.

For each Class Member, the amount payable will be calculated by the Settlement Administrator from Defendant’s records.
Defendant’s records will be presumed correct unless evidence to the contrary is provided to the Settlement Administrator. Defendant’s
records and any additional evidence will be reviewed by the Settlement Administrator in the event of a dispute about the number of
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workweeks worked by an individual Class Member or their assigned subclass. Ifa Class Member disputes the accuracy of Defendant’s
records, all supporting documents evidencing additional workweeks and/or subclass must be submitted by the Class Member. The
dispute must (a) identify the nature of the dispute; (b) provide any information or documentation supporting the dispute; (c) be signed;
and (d) be post-marked no later than e weu— The dispute will be resolved by the Settlement Administrator based on the records
and evidence provided. The Settlement Administrator’s decision on all disputes will be final and binding, -

D. Release of Claims
For those Class Members who do not opt out, the Agreement contains the following release:

Upon the Settlement receiving final approval by the Court, provided the Seftlement is ultimately fully fanded, all Class
Members who do not opt out will be deemed to fully, finally and forever released Defendant and its past, present and/or future, direct
and/or indirect, officers, directors, members, managers, owners, employees, agents, representatives, attorneys, insurers, partners,
investors, shareholders, administrators, parent companies, subsidiaries, affiliates, divisions, predecessors, successors, assigns, and joint
venturers, and all persons acting under, by, though, or in concert with any of them, and each of them (“Released Parties™) from all causes

and (k) all damages, penalties, interest and other amounts recoverable under said causes of action under California and federal law, to the
cxtent permissible, including but not limited to the California Labor Code as to the facts alleged in the Action, the applicable Wage
Orders as to the facts alleged in the Action, and the California Unfair Competition Law (“Released Claims”). The period of the Release

(above), whether known or unknown, and irrespective of the factual or legal basis for such claims, However, to be clear, the scope of
the release is limited to the Released Claims. Class Members may hereafier discover facts or legal arguments in addition to or different
fromthosetheyknoworeumﬂybelievetobetme Wwith respect to the claims, causes of action and legal theories of recovery in this
Action. Regardless, the discovery of new facts or legal arguments shall in no ‘way limit the scope or definition of the Released Claims,
and by virtues of this Agreement, Class Members shall be deemed to have, and by operation of the final judgment approved by-the
Court, shall have, fully, finally, and forever settled and released all of the Released Claims. The period of the release shall extend to the

general release does not extend to claims that the creditor or releasing party does not know or suspect to exist in his or her favor at the
time of executing the release and that, if known by him or her, would have materially affected his or her settlement with the debtor or

Class Members can talk to one of the lawyers appointed as Class Counsel (listed below) for free or talk to their own lawyer if
Class Members have questions about the relcased claims and what they mean,

E.  Attornevs’ Fees and Costs

Defendant has agreed to pay Class Counsel’s attorneys’ fees and costs to be approved by the Court, up to a maximum of 35%
of the Maximum Settlement Amount which equals $262,500, and aftorneys costs not to exceed $17,500. Class Counsel’s attorneys’
fees and costs will be paid and deducted from the Maximum Settlement Amount.

F. blen:

All attorneys for the Parties to the Action believe the amounts payable to Class Members and amounts for attorneys’ fees and
costs requested are fair and reasonable. The Class Representative and Class Counsel support this Settlement. Among the reasons for
Support are the defenses to liability potentially available to Defendant, the inherent risk of trial on the merits, the risk of denial of class
certification, and the delays associated with litigation.
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;10t Want to participate in the settlement, and/or wants to be excluded from this settlement; (c) identify
the case name and number (i.e. Tracy v. Von Housen'’s Sacramento, Inc., 34-2020-00282778); {d) be signed; and (€) be post-marked no

later than .- The request to opt out must be signed, dated and mailed by First Class U.S. Mail or the equivalent, to:
[admin info]
The request to opt out must be postmatked no later than - If you submit a request to opt out which is not postmarked

by » your request to opt out will be rejected, and you will be bound by the release and all other terms of the Agreement. If the
mqmsttooptoutissemfmmwithinﬂlcUnitedStatesitmustbcsentthmughtheUnit?dStatesPosm Service by First Class Mail, or

If you do not opt out of the settlement, you can object to the terms of the Agreement, However, if the Court rejects your
objection, you will still be bound by the terms of the Agreement. You can ask the Court to deny approval by filing an objection. You

identified in section IV of this notice,

If you have submitted a written objection as outlined above, you may also appear at the Final Approval Hearing, either in
person or through your own attorney, to state your objection. However, you must file a notice of intent to appear with the Court and

serve the notice on counsel for Plaintiff and Defendant. If yoy appear through your own aftorney, you are responsible for paying that
attorney.

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT, AND HEARING DATE FOR FINAL COURT APPROVAL OF SETTLEMENT
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The Court will hold a hearing in Department 40, 813 6th St. Sacramento, CA 95814 on at 9:00 a.m. to determine whether
the Agreement should be finally approved as fair, reasonable and adequate. The Court also will be asked fo approve Class Counsel’s

request for attorneys’ fees and costs. The hearing may be continued without further notice to Class Members, It is not necessary for
Yyou to appear at this hearing, unless you wish to object to the settlement,

VL. ADDITIONAL INFORMATION

If you want additional information about this lawsuit and its proceedings,

you can contact Class Counsel or Defendant’s Counsel
as follows:

Galen T. Shimoda Gregory C.

Justin P. Rodriguez Carolyn B, Hall

Brittany V. Berzin Ogletree, Deakins, Nash, Smoak & Stewart, P.C.

Shimoda Law Corp. One Embarcadero Center, Suite 900

9401 East Stockton Blvd., Suite 120

Elk Grove, CA 95624 San Francisco, CA 94111

Telephone: (916) 525-0716 Telephone : (415) 442-4810

Facsimile: (916) 760-3733 Facsimile: (415) 422-4870

On behalf of Plaintiff On behalf of Defendant

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE TO INQUIRE ABOUT THIS
SETTLEMENT. IF YOU HAVE ANY QUESTIONS, CALL {number]
BY ORDER OF THE COURT
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