
 

 

1 

SECOND AMENDED COMPLAINT  

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
Sima Farde (Bar No. 189051) 
LAW OFFICES OF SIMA FARDE, APC 
23 Corporate Plaza, Suite 150  
Newport Beach, CA 92660  
Tel: (949) 476-7006 
 
 
Attorneys for Plaintiff JOHN MALDONADO, JR., GREGORY MARATAS, BERNARDO 
SANDOVAL, HOANG THI NGUYEN and  
on behalf of all Aggrieved Employees  
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ORANGE COUNTY – COMPLEX DIVISION  
 
 
JOHN MALDONADO, JR., an individual, 
GREGORY MARATAS, an individual, 
BERNARDO SANDOVAL, an individual, 
HOANG THI NGUYEN, an individual, and on 
behalf of all Aggrieved Employees as a Private 
Attorney General  
  
                                     Plaintiff, 
 
 
 
V. 
 
 
 
ALUMINUM PRECISION PRODUCTS, INC., 
A CALIFORNIA CORPORATION; and DOES 
1 through 50, inclusive, 
 
 Defendants. 
  
 
 

) 
) 
) 
) 
) 
) 
) 
) 
)      
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

Case No.  30-2020-01164707-CU-OE-CXC 
 
Assigned for all purposes to the Honorable  
Peter J. Wilson  
 
SECOND AMENDED COMPLAINT 
 
VIOLATION OF PRIVATE ATTORNEYS 
GENERAL ACT, LABOR CODE §2699 
(PAGA) 
 
 
 
Demand for Jury Trial  

   
   

Electronically Filed by Superior Court of California, County of Orange, 11/17/2021 04:34:00 PM. 
30-2020-01164707-CU-OE-CXC - ROA # 240 - DAVID H. YAMASAKI, Clerk of the Court By Georgina Ramirez, Deputy Clerk. 
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Plaintiffs John Maldonado, Gregory Maratas, Bernardo Sandoval and Hoang Thi Nguyen 

(“Plaintiffs”) bring this representative action against Defendants ALUMINUM PRECISION 

PRODUCTS, INC. and Does 1 through 50, inclusive (collectively “Defendants/EMPLOYER”), 

on behalf of themselves individually and all other aggrieved employees employed by Defendants 

throughout California.   

 Plaintiffs John Maldonado, Gregory Maratas, Bernardo Sandoval and Hoang Thi 

Nguyen, individually and on behalf of other aggrieved employees, hereby allege as follows: 

NATURE OF ACTION AND INTRODUCTORY STATEMENT 

1. By this complaint, Plaintiff brings this case as a representative action seeking 

penalties for the State of California in a representative capacity, as provided for by the Private 

Attorneys General Act ("PAGA"), Labor Code section 2698 et seq., to the extent permitted by 

law, as an Aggrieved Employee who was employed by Defendant and subject to alleged 

violations set forth in Labor Code section 2699.5.  Plaintiffs specifically alleged the following in 

their notices to the Labor Workforce Development Agency ("LWDA") and the employer: Labor 

Code sections 1198 (work conditions, such as excessive heat) and Labor Code section 2802 

(failure to reimburse for necessary business expenses) as well as the violation of the California 

WARN Act as well as Amended PAGA notices dated March 29, 2021, May 3, 2021 and June 9, 

2021, attached herein as Exhibits 1, 2 and 3.  

2. Defendants maintain and operate a manufacturing plant in California.  

3. Through this action, Plaintiffs are alleging that Defendants have engaged in a 

systematic pattern of wage and hour violations under the California Labor Code (“Labor Code”) 

and Industrial Welfare Commission ("IWC") Wage Orders.     

4. Plaintiffs are informed and believe, and thereon alleges, during the relevant time 

period, Defendants had a consistent policy of violating state wage and hour laws by, among other 
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things.  The term “Relevant Time Period” or “Time Period” is defined as one (1) year prior to the 

filing of PAGA Notice (dated July 28, 2020) in this matter through the present.  Plaintiffs reserve 

the right to amend this Complaint to reflect a different “Time Period” or modify the definition of 

“Aggrieved Employees” as further discovery is conducted. 

5. Plaintiffs are informed and believe, and thereon allege, that Defendants have 

increased their profits by violating state wage and hour laws by, among other things:  

a)   Failing to reimburse business expenses, Labor Code section 2802; 

b)   Excessive heat and work condition violations, Labor Code section 1198;  

c)  Violation of the California WARN Act; under California Labor Code §§ 1400 et seq.   

d)  Failure to provide timely and/or uninterrupted off-duty meal periods, off the clock 

work; 

e)  Failure to provide accurate wage statements and to keep required time and payroll 

records; Labor Code §§ 226 and 226.3 (failure to provide complete and accurate itemized wage 

statements) and Labor Code §§ 1174 and 1174.5 (failure to maintain accurate records); 

f)   Failure to pay last paycheck on time, waiting time penalties under Labor Code 

Sections 201- 203; 

g)  Failure to provide safe and healthful work environment; Violation of Labor Code 

section 6401 by failing to have a proper injury and illness prevention policies in place; 

h)   Failure to comply with Labor Code section 6409.6; COVID 19 workplace exposure 

notice; 

i)     Failure to provide clean drinking water; Labor Code § 2441. 

6. Plaintiffs bring this representative action against Defendants on behalf of 

themselves and other aggrieved employees to recover, among other things, civil penalties, 
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attorney's fees and costs and expenses pursuant to the Private Attorneys General Act of 2004, 

Labor Code §§ 2698, et seq. ("PAGA"). 

7. Plaintiffs, individually and on behalf of all Aggrieved Employees, seek relief 

against Defendant for: (1) its failure to reimburse business expenses pay all wages due for use of 

personal vehicles to discharge work duties; (2) its failure to provide a work environment at a 

temperature with reasonable comfort and (3) its violation of the California WARN Act, under 

California Labor Code §§ 1400 et seq.; (4)  Failure to provide timely and/or uninterrupted off-

duty meal periods, off the clock work; (5) Failure to provide accurate wage statements and to 

keep required time and payroll records; Labor Code §§ 226 and 226.3; (6) Labor Code §§ 1174 

and 1174.5 (failure to maintain accurate records); (7) Failure to pay last paycheck on time, 

waiting time penalties under Labor Code Sections 201- 203; (8) Failure to provide safe and 

healthful work environment; Violation of Labor Code section 6401 by failing to have a proper 

injury and illness prevention policies in place; (9) Failure to comply with Labor Code section 

6409.6; COVID 19 workplace exposure notice; (10) Failure to provide clean drinking water; 

Labor Code § 2441; (11) Access to shade; (12) Failure to pay for all wages including overtime; 

(13) Failure to pay reporting time pay; (14) Failure to provide seating; (15) Retaliation for 

reporting a hazardous condition.  

8. Plaintiffs seek penalties in connection with Defendant’s Labor Code violations 

based on Labor Code section 2698 et seq., the Private Attorneys General Act of 2004 

(hereinafter “PAGA”).  

9.      At all relevant times herein, Defendant has consistently maintained and 

enforced against Plaintiffs the above unlawful policies and practices. 

10. Plaintiffs bring this representative action seeking monetary relief against 

Defendants on behalf of themselves and other aggrieved employees to recover, among other 
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things, penalties, attorney’s fees, costs and expenses pursuant to the Private Attorneys General 

Act of 2004, Labor Code §§ 2698, et seq. (“PAGA”). 

JURISDICTION AND VENUE  

11. This is a Representative Action pursuant to the Private Attorneys General Act of 

2004, Labor Code §§ 2698, et seq. (“PAGA”) brought on behalf of PLAINTIFFS, JOHN 

MALDONADO, GREGORY MARATAS, BERNARDO SANDOVAL AND HOANG THI 

NGUYEN ("PLAINTIFFS") and all others similarly situated who were employed by 

DEFENDANTS prior to the mass layoff/termination that occurred on or about May 7, 2020.  

12. PLAINTIFFs are informed and believe, and thereon allege, that DEFENDANTS 

owned and operated ALUMINUM PRECISION PRODUCTS, INC. plants located throughout 

California.   At all relevant times herein, DEFENDANTS employed in excess of five hundred 

(500) full-time employees.  As such, DEFENDANTS were required to provide written notice to 

all such employees at least sixty (60) days prior to any mass layoff/termination pursuant to the 

Worker's Adjustment and Retraining Notification Act, ("WARN") Act; the California WARN 

Act under California Labor Code §§ 1400 et seq.   

13. During the time period between April 1, 2020 when Defendants claim they had a 

downturn in business and May 7, 2020, when they laid off 83 employees, including 

PLAINTIFFs, JOHN MALDONADO, GREGORY MARATAS and BERNARDO 

SANDOVAL, they had at least 30 days to give notice to employees but chose to give them 

ZERO notice on May 7, 2020.   83 of DEFENDANTS' employees were subjected to a mass 

layoff/termination.  As no exigent or unforeseeable circumstances exist, DEFENDANTS were 

required to provide at least sixty (60) days' written notice of this mass layoff/termination, but 

failed to do so.  Furthermore, on or about October 22, 2021, once again, Defendants laid off 
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approximately 50 additional employees without notice, including PLAINTIFF, HOANG THI 

NGUYEN.   

14. The failure to provide at least sixty (60) days' written notice prior to the mass 

layoff/termination is a violation of the California WARN Act under California Labor Code §§ 

1400 et seq.    The monetary relief sought by Plaintiffs exceeds the minimal jurisdictional limits 

of the Superior Court and will be established according to proof at trial.  

15. The Superior Court has jurisdiction over this action pursuant to the California 

Constitution, Article VI, § 10, which grants the Superior Court original jurisdiction in all cases 

except those given by statutes to other courts. The statutes under which this action is brought do 

not specify any other basis for jurisdiction. 

16. The Superior Court has jurisdiction over all Defendants because, upon 

information and belief, Defendants’ principal place of business is in California, County of 

Orange and have sufficient minimum contacts in California or otherwise intentionally avail 

themselves of the California market so as to render the exercise of jurisdiction over them by the 

California courts consistent with traditional notions of fair play and substantial justice. 

17. Venue is proper in the Superior Court because, upon information and belief, 

Defendants transact business or have at least one facility in this County which encompasses three 

manufacturing and office buildings.  The statutory violations and torts alleged below all took 

place at the Defendant ALUMINUM PRECISION PRODUCTS, INC. location at Susan Street 

and Alton Street Santa Ana, California (the “Premises”) and other connected facilities owned by 

DEFNDANT. 

/// 

/// 

/// 
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THE PARTIES 

18. Plaintiff JOHN MALDONADO is a resident of County of Orange, State of 

California. Plaintiff GREGORY MARATAS is a resident of Orange County.  Plaintiff 

BERNARDO SANDOVAL is a resident of County of Orange, State of California.  Plaintiff 

HOANG THI NGUYEN is a resident of County of Orange, State of California.  Plaintiffs are 

informed and believe, and thereon allege, that Defendants are corporations doing business 

throughout the State of California, and at all times hereinafter mentioned, an employer as defined 

in and subject to the California Labor Code and Industrial Welfare Commission ("IWC") Wage 

Orders, Wage Order 1, specifically, engaged in the manufacturing industry, whose employees are 

and were engaged throughout this county and the State of California. 

19. The true names and capacities, whether individual, corporate, associate, or 

otherwise, of the Defendants sued herein as Does 1 to 50, inclusive, are currently unknown to 

Plaintiff, who therefore sues said Defendants by such fictitious names under California Code of 

Civil Procedure § 474. Plaintiff is informed and believes, and based thereon alleges, that each of 

the Defendants designated herein as a Doe is legally responsible in some manner for the 

unlawful acts referred to herein.  

20. Plaintiffs are informed and believes, and based thereon allege, that each 

Defendant acted in all respects pertinent to this action as the agent of the other Defendants, 

carried out a joint scheme, business plan or policy in all respects pertinent hereto, and the acts of 

each Defendants are legally attributable to the other Defendants. Furthermore, Defendants in all 

respects acted as the employers and/or joint employers of Plaintiff and the aggrieved employees.  

GENERAL ALLEGATIONS 

21. At all relevant times herein, Defendants employed Plaintiffs and other persons as 

non-exempt employees. 
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22. Defendants employed Plaintiffs during the relevant time period.  

23. Plaintiffs are informed and believe, and thereon allege, that at all times mentioned 

herein, Defendants were advised by skilled lawyers, employees and other professionals who 

were knowledgeable about California wage and hour law, employment and personnel practices 

and the requirements of California. 

24.  The action primarily arises under the provisions of the California Labor Code, 

The Private Attorneys General Act of 2004 and various other California Common laws of 

Contract and tort.    

25.  JOHN MALDONADO worked for Defendants from January 1995 to May 7, 2020 

in various positions. At the time of his abrupt termination his job title was tool crib I and he 

performed several jobs including driving, shipping, forklift work and receiving and keeping 

inventory. DEFENDANTS terminated MALDONADO with no notice on May 7, 2020 after 25 

years of excellent service and had him escorted out of work.  The given reason for said abrupt 

termination was a down turn in business due to the Corona Virus.  GREGORY MARATAS 

worked for Defendant from 2011 to 2021 as a maintenance planner.  BERNARDO SANDOVAL 

worked for Defendants from April 30, 2012 to May 2020 as a mechanic.  HOANG THI 

NGUYEN worked for Defendants from October 1, 2019 to October 22, 2020 in the press 

department.   

26.   Plaintiffs were at all relevant times non-exempt employees, pursuant to California 

law, and was, accordingly, entitled to all the protections of California law including legally 

required rest breaks, meal breaks, and overtime.    

27.  DEFENDANTS violated Wage Order 1 section 15 by not providing work areas of 

Aggrieved Employees in compliance thereto, which states in pertinent parts:  
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"(a)) The temperature maintained in each work area shall provide reasonable comfort 

consistent with industry-wide standards for the nature of the process and the work 

performed.   

(b) If excessive heat or humidity is created by the work process, the employer shall take all 

feasible means to reduce such excessive heat or humidity to a degree providing reasonable 

comfort. ..." (See, e.g., IWC Order 1-2001, section 15. Thereafter, on July 28, 2020, Plaintiff 

filed a timely charge with the labor work force.  

28.  At all times, during the relevant period Defendants subjected Aggrieved 

Employees to temperatures in excess of 90 degrees especially in press rooms and production 

areas. At times, the heat was so unbearable that the safety directors for the Defendants, Wally 

Kieffer asked Plaintiff John Maldonado to drive his personal vehicle to purchase ice and water 

for the employees.  At no time Defendants reimbursed Plaintiff or any Aggrieved Employees 

with mileage expenses.    

29.   Similarly, Defendants failed to comply with the safety requirements for work 

conditions in compliance with Wage Order 1, section 15 because they failed to remedy the 

excessive heat condition as mandated in Subsection b) "the employer shall take all feasible 

means to reduce ... excessive heat" created by the work process.  Additionally, Defendants failed 

to provide safe and healthful work environment: 

Labor Code § 6400 provides that every employer shall furnish employment and a place of 

employment that is safe and healthful for the employees therein. 

Labor Code § 6401 provides that every employer shall furnish and use safety devices and 

safeguards, and shall adopt and use practices, means, methods, operations, and processes which 

are reasonably adequate to render such employment and place of employment safe and healthful.  
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Every employer shall do every other thing reasonably necessary to protect the life, safety, 

and health of employees. 

Labor Code § 6402 provides that no employer shall require or permit any employee to go or 

be in any employment or place of employment which is not safe and healthful. 

30.  Defendants also violated Labor Code Section 6401.7 which requires an employer 

to have injury illness prevention policies in place. 

Labor Code section 6401.7 provides: 

a) Every employer shall establish, implement, and maintain an effective injury prevention 

program.  The program shall be written, except as provided in subdivision (e), and shall include, 

but not be limited to, the following elements: 

(1) Identification of the person or persons responsible for implementing the program. 

(2) The employer's system for identifying and evaluating workplace hazards, including 

scheduled periodic inspections to identify unsafe conditions and work practices. 

(3) The employer's methods and procedures for correcting unsafe or unhealthy conditions 

and work practices in a timely manner. 

(4) An occupational health and safety training program designed to instruct employees in 

general safe and healthy work practices and to provide specific instruction with respect to 

hazards specific to each employee's job assignment. 

(5) The employer's system for communicating with employees on occupational health and 

safety matters, including provisions designed to encourage employees to inform the employer of 

hazards at the worksite without fear of reprisal. 

(6) The employer's system for ensuring that employees comply with safe and healthy work 

practices, which may include disciplinary action. 
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(b) The employer shall correct unsafe and unhealthy conditions and work practices in a 

timely manner based on the severity of the hazard.  

Defendants did not have an injury and illness prevention program that complied with 

California law, including lacking in training, failing to identify hazards and at times going 

beyond the norm to conceal hazardous conditions at work in order to avoid costly Workers’ 

Compensation claims or risking an inspection from OSHA.  

31.  Furthermore, Defendants have violated other aspects of providing a safe work 

environment including failing to take any actions to keep the work place safe or identify hazards 

such as COVID19.  For example, Aggrieved Employees at APP were forced to congregate near 

the clock/punch machines to clock in or out because Defendants had not installed enough clock 

machines.  Moreover, Scott Saddle, a high-level vice president of the company told employees 

during a meeting that “COVID is not real.”  Defendants also failed to provide clean drinking 

water for the Aggrieved Employees, such as at times forcing several employees to drink water 

out of a cooler subject to contaminating the water container which was brought to their attention 

by Plaintiff, John Maldonado before his termination.   These unsafe conditions resulted in several 

Aggrieved Employees to suffer from contracting COVID in 2020 and beyond.   

33.  On or about May 7, 2020, DEFENDANT terminated Plaintiff’s employment 

claiming his job was eliminated and that they had done all they could to cut costs to avoid the 

mass lay off.  However, Plaintiff had been employed by DEFENDANT for 25 years and was not 

one of the top wage earners.  In fact, he earned much less than several other employees and 

covered several jobs which in fact saved DEFENDANT money.  DEFENDANT added insult to 

injury by claiming his job was a luxury and was not needed. In fact, several times Plaintiff was 

asked to drive his own car to buy ice and water for the employees who worked in the press room 

and were suffering from too much heat.  Defendant terminated Plaintiff Gregory Maratas and 
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that of Bernardo Sandoval’s employment in the same lay off as John Maldonado in May 2021 

and told them the same thing, i.e. “You have no job because of COVID.”   However, by October 

2020, when Defendant terminated Plaintiff Hoang Thi Nguyen’s employment, Defendant had 

more than 60 days to advise the group of 50 employees including Hoang Thi Nguyen by giving 

them proper notice under the WARN Act but it did not, thereby violating the WARN Act once 

again.  In fact, Defendant had already planned the second lay off weeks prior to the termination, 

by planning to coerce the employees to sign meal waivers and sign an unidentified stand-alone 

signature page to what seems to be an invalid arbitration agreement.  

34.  Plaintiffs are unaware of the true names and capacities of defendants sued herein, 

Does 1 through 50, inclusive, and, therefore, sue these defendants under such fictitious names.  

Plaintiffs will seek leave of court to amend this Complaint to name such defendants when their 

true names and capacities have been ascertained.  Plaintiffs are informed and believe, and on that 

basis alleges, that each of the fictitiously named defendants is in some manner responsible for the 

acts and omissions herein alleged. 

35.  Plaintiffs are informed and believe, and thereon allege, that at all times herein 

mentioned, each of the defendants herein was the agent, servant, licensee, employee or alter ego, 

of each of the remaining defendants, and was at all times herein mentioned acting within the 

course and scope of said relationship.  Plaintiffs are further informed and believe, and thereon 

allege, that at all times herein mentioned, each business or corporate employer, through its 

officers, directors and managing agents, and each individual defendant, including without 

limitation, DEFENDANT had advance knowledge of the wrongful conduct of said agents, 

servants, licensees, employees and alter egos, and allowed said wrongful conduct to occur and 

continue to occur, thereby ratifying said wrongful conduct, with a conscious disregard of the 

rights and safety of persons such as Plaintiffs, and after becoming aware of their wrongful 
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conduct, each corporate defendant by and through its officers, directors and managing agents, 

and each individual defendant, including Defendants authorized and ratified the wrongful 

conduct herein alleged. 

36. Plaintiffs were at all times employed by the Defendant and Does 1-50 at the 

Premises. These Defendants will hereinafter, at times, be referred to collectively as ‘The 

Employer Defendants”.  

       37.   Under Labor Code section 2699.3, subdivision (a), a Plaintiffs may bring a cause 

of action under PAGA only after giving the Labor Workforce Development Agency ("LWDA") 

and the employer notice of the Labor Code sections alleged to have been violated, and after 

receiving notice from the LWDA of its intention not to investigate, or after 65 days have passed 

without notice from the LWDA. 

38. On July 28, 2020, prior to the filing of the original complaint, Plaintiff gave 

written notice of the specified provisions alleged to have been violated, including the facts and 

theories to support the alleged violations, as required by Labor Code section 2699.3. Thereafter, 

on March 29, 2021, and May 3, 2021, Plaintiff gave written notice of the additional specified 

provisions alleged to have been violated, including the facts and theories to support the alleged 

violations, as required by Labor Code section 2699.3.  These written notices  

were served either directly on Defendants’ counsel (per agreement of the parties) and/or by 

certified mail to Defendant(s), and to the LWDA by electronically filing the notice via the 

Department of Industrial Relations website.  The Amended PAGA notice of June 9, 2021 was 

also filed electronically with the LWDA on June 10, 2021 as well as “DOSH” concurrently on 

https://www.dir.ca.gov/Private-Attorneys-General-Act/Private-Attorneys-General-Act.html 

which states: (“Other Filing Information [second bullet point]: Filing an item with the LWDA 

through this online system also constitutes filing with the Division of Occupational Safety and 
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Health (“Cal-OSHA) of any notice or other document required to be filed with that agency 

pursuant to subdivision (b) of Labor Code Section 2699.3.”).  

39. On or about May 18, 2021 Plaintiff also served via mail a copy of all PAGA 

notices previously filed electronically with the LWDA and DOSH.  Moreover, on June 14, 2021 

Plaintiff also served DOSH and Employer Defendant via certified mail a copy of all PAGA 

notices previously filed electronically with the LWDA and DOSH.  On June 21, 2021, DOSH 

responded via mail that it will advise of any inspections conducted at Employer Defendant’s 

premises and notify Plaintiffs of any results of the inspection.  On September 29, 2021, DOSH 

mailed a letter to Plaintiff’s counsel advising that DOSH has not issued a citation.  Plaintiffs 

have served these above referenced notices to and from DOSH with the LWDA electronically.  

A true and correct copy of Plaintiffs’ amended notices dated March 29, April 30, May 3, 2021 

and June 9, 2021 to the LWDA, DOSH and Defendant(s) are attached herein as Exhibits 1, 2, 3, 

4.  A true and correct copy of the notices to and from DOSH mentioned herein are attached as 

Exh. 5. 

FIRST CAUSE OF ACTION FOR PRIVATE ATTORNEYS’ GENERAL ACT  

(California Labor Code §§ 2698, et seq.) 

40. Plaintiffs hereby re-allege and incorporate by reference all paragraphs above as 

though fully set forth herein. 

41. Pursuant to Labor Code § 2699(a), any provision of the Labor Code that provides 

for a civil penalty to be assessed and collected by the Labor and Workforce Development 

Agency (“LWDA”) or any of its departments, divisions, commissions, boards, agencies, or 

employees for violation of the code may, as an alternative, be recovered through a civil action 

brought by an aggrieved employee on behalf of him or herself and other current or former 

employees pursuant to the procedures specified in Labor Code § 2699.3. 
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42. The IWC working condition requirements are codified by Labor Code section 

1198, which provides that "the standard conditions of labor fixed by the [industrial welfare] 

commission shall be the ... standard conditions of labor for employees.  The employment of any 

employee ... under conditions of labor prohibited by the [IWC] order is unlawful."  As such, a 

violation of this statutory requirement supports an action for civil penalties under PAGA, with 

penalties based on Labor Code section 2699(f); $100 for each aggrieved employee per pay 

period for the initial violation, and $200 for each aggrieved employee per pay period for each 

subsequent violation and attorneys' fees available under section 2699(g).  

43. Defendants’ conduct violates numerous Labor Code sections including, but not 

limited to, the following: 

a)  Failing to reimburse business expenses, for mileage expense, cost and 

reimbursement of uniform and use of personal cell phone, Labor Code section 2802; 

b)     Excessive heat and work condition violations, Wage Order 1, section 15 and 

Labor Code section 1198;  

c)  Violation of the California WARN Act; under California Labor Code §§ 1400 et seq.;  

d)  Failure to provide timely and/or uninterrupted off-duty meal periods, off the clock 

work; 

e)  Failure to provide accurate wage statements and to keep required time and payroll 

records; Labor Code §§ 226 and 226.3 (failure to provide complete and accurate itemized wage 

statements) and Labor Code §§ 1174 and 1174.5 (failure to maintain accurate records); 

f)   Failure to pay last paycheck on time, waiting time penalties under Labor Code 

Sections 201- 203; 

g)  Failure to provide safe and healthful work environment; Violation of Labor Code 

section 6401 by failing to have a proper injury and illness prevention policies in place; 
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h)   Failure to comply with Labor Code section 6409.6; COVID 19 workplace exposure 

notice; 

i)     Failure to provide clean drinking water; Labor Code § 2441 and California. Code of 

Regulations title 8, Section 3395(c); 

j)    Violation of Labor Code § 204, 510, 1194, 1197, and 1198 by failing to pay for all 

hours worked, including minimum wages, straight time wages and overtime wages; 

 k)   Violation of Labor Code § 226.7, 512 and applicable Wage Orders by failing to 

provide meal periods; 

l)  Violation of California Code of Regulations title 8, Section 3395(d) and (i) for failure 

to provide access to shade and failure to implement heat illness prevention plan; 

m)  Violation of Labor Code § 6310 for retaliation for complaining about occupational 

safety hazards. 

44. Plaintiffs are “aggrieved employees” because they were employed by the alleged 

violator during the relevant period and had one or more of the alleged violations committed 

against them, and therefore are properly suited to represent the interests of all other aggrieved 

employees. 

45. Plaintiffs have exhausted the procedural requirements under Labor Code § 2699.3 

and are therefore able to pursue a claim for penalties on behalf of themselves and all other 

aggrieved employees under PAGA. 

46. Pursuant to Labor Code §§ 2699(a) and (f), 2699.3, and 2699.5, Plaintiffs and all 

other aggrieved employees are entitled to recover civil penalties against Defendants for 

violations of the above-cited sections of the Labor Code. 
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47. The California Supreme Court has held that a representative action does not need 

to meet the class certification requirements because it is strictly a state enforcement action. Arias 

v. Superior Court, 46 Cal.4th 969, 970-75 (2009).   

48. Defendants’ conduct, as alleged herein, has been and continues to be unfair, 

unlawful, and harmful to Plaintiffs and the general public. Plaintiffs therefore seeks to enforce 

important rights affecting the public interest within the meaning of section 1021.5 of the 

California Code of Civil Procedure. 

49. Plaintiffs, as representative of the people of the State of California, will seek 

any and all penalties otherwise capable of being collected by the Labor Commission and/or the 

DLSE. This includes each of the following, as set forth in Labor Code section 2699.5, which 

provides that section 2699.3(a) applies to any alleged violation of the following provisions: 

Sections 2802, 1400 and 1194. 

50. Plaintiffs, as personal representatives of the general public, will and do seek to 

recover any and all penalties for each and every violation shown to exist or to have occurred 

during the Relevant Time Period, in an amount according to proof, as to those penalties that are 

otherwise only available to public agency enforcement actions. Funds recovered will be 

distributed in accordance with the PAGA, with at least 75% of the penalties recovered being 

reimbursed to the LWDA. 

51. Labor Code section 2699.3(a) states in pertinent part: “A civil action by an 

aggrieved employee pursuant to subdivision (a) or (f) of Section 2699 alleging a violation of 

any provision listed in Section 2699.5 shall commence only after the following requirements 

have been met: (1) (A) The aggrieved employee or representative shall give written notice by 

online filing with the Labor and Workforce Development Agency and by certified mail to the 

employer of the specific provisions of this code alleged to have been violated, including the 

facts and theories to support the alleged violation.” 
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52. Labor Code §2699.3(c)(1) states in pertinent part: “A civil action by an 

aggrieved employee pursuant to subdivision (a) or (f) of Section 2699 alleging a violation of 

any provision other than those listed in Section 2699.5 or Division 5 (commencing with 

Section 6300) shall commence only after the following requirements have been met: (1) (A) 

The aggrieved employee or representative shall give written notice by online filing with the 

Labor and Workforce Development Agency and by certified mail to the employer of the 

specific provisions of this code alleged to have been violated, including the facts and theories 

to support the alleged violation.”  

53. Here, Plaintiff’s civil action alleges violations of provisions listed in Labor 

Code section 2699.5 and violations of provisions other than those listed in Section 2699.5. As 

such, Labor Code sections 2699.3(a) and 2699.3(c) apply to this action. 

54. Labor Code §2699.3(a) further states in pertinent part: “(2)(A) The agency shall 

notify the employer and the aggrieved employee or representative by certified mail that it does 

not intend to investigate the alleged violation within 60 calendar days of the postmark date of 

the notice received pursuant to paragraph (1). Upon receipt of that notice or if no notice is 

provided within 65 calendar days of the postmark date of the notice given pursuant to 

paragraph (1), the aggrieved employee may commence a civil action pursuant to Section 

2699.” 

55. As of August 26, 2021 (more than 65 calendar days after the June 9, 2021, 

Fourth Amended PAGA notice was filed online), Plaintiffs had not received any notification 

that the LWDA intended to investigate the alleged violations. As such, Plaintiffs have 

complied with Labor Code section 2699.3(a) and have been authorized therefrom to commence 

a civil action which includes a cause of action pursuant to Labor Code section 2699. 

56. Further, as of June 6, 2021 (33 calendar days after Plaintiff’s May 3, 2021, 

2021, Third Amended PAGA notice was served on Employer Defendants’ counsel and/or 
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Employer via certified mail, and more than 33 calendar days after Plaintiff’s April 30, 2021 

and March 29, 2021 Amended PAGA Notices), Plaintiff had not received from Employer 

Defendants written notice by certified mail that the alleged violations have been cured, 

including a description of actions taken. As of August 26, 2021, the date of filing the First 

Amended Complaint, Plaintiff had not received from Employer Defendants written notice by 

certified mail that the alleged violations have been cured, including a description of actions 

taken. As such, Plaintiff has complied with Labor Code section 2699.3(c) and has been 

authorized therefrom to commence a civil action which includes a cause of action pursuant to 

Labor Code section 2699.  

57. Moreover, since the DOSH letter dated September 29, 2021 stating that no 

citation was issued, and several months since PAGA notices were filed online and served 

electronically onto the Division of Occupational Safety and Health (“DOSH”) website shared 

with the LWDA), Plaintiffs had not received any notification that the DOSH issued a citation 

or notice to Employer Defendants for the alleged Cal OSHA violations. Since the September 

29, 2021 notice by DOSH that no citation is issued was also served electronically onto the 

LWDA website on November 4, 2021, all notice requirements have been met. As such, 

Plaintiffs have complied with Labor Code section 2699.3(b)(1) and have been authorized 

therefrom to commence a civil action which includes civil penalties for violations of Cal 

OSHA. 

 

 WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of them, as 

follows: 

1. PAGA Penalties;  

2. For attorney’s fees section 2699(g), according to proof except those claims that allow 

them; 
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3. For interest at the legal rate of 10% per annum;  

4. Cost of suit and, 

5. For such other and further relief as the Court deems just and proper.  

 

Dated: November 17, 2021 

   
       
 
By:         
  SIMA FARDE 
        
Attorneys for Plaintiff JOHN MALDONADO, JR., GREGORY MARATAS, BERNARDO 
SANDOVAL AND HOANG THI NGUYEN 
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PROOF OF SERVICE 
  

STATE OF CALIFORNIA, COUNTY OF ORANGE  
 

I am employed in the County of Orange, State of California.  I am over the age of 18 and not a party to the within 
action.  My business address is 23 Corporate Plaza, Suite 150, Newport Beach, CA 92660. On November 
17, 2021, I served the foregoing document described as  
  
SECOND AMENDED COMPLAINT   
 
on interested parties in this action by placing the original true copies thereof enclosed in a sealed envelope, addressed 
as follows: 

Paul Berkowitz, Esq. 
Sheppard Mullin Richter & Hampton, LLP  
1901 Avenue of the Stars, Suite 1600 
Los Angeles, CA 90067 (email) 
 

 

   

 
  By mail, I deposited such envelope(s) in the mail at Newport Beach, California, with postage thereon fully prepaid. 
 

I am readily familiar with the firm's practice of collection and processing correspondence for mailing.  Under that 
practice it would be deposited with the U.S. postal service on that same day with postage thereon fully prepaid at 
Newport Beach, California, in the ordinary course of business.  I am aware that on motion of the party served, service 
is presumed invalid if postal cancellation date or postage meter date is more than one day after the date of deposit for 
mailing in affidavit.  
 
x   BY E-MAIL OR ELECTRONIC TRANSMISSION: Based on a court or government 
order (imposed by the COVID-19 pandemic) or on an agreement by the parties to accept 
service by e-mail or electronic transmission, I caused the document(s) described above to be 
sent from e-mail address PBerkowitz@sheppardmullin.com to the persons at the e-mail address 
listed above. I did not receive, within a reasonable time after the transmission, any electronic 
message or other indication that the transmission was unsuccessful. 
  
  By personal service, I delivered such envelope(s) by hand to the office(s) of the addressee(s). 

 (State) I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. 
 

 (Federal) I declare that I am employed in the office of a member of the Bar of this Court, at whose 
direction the service was made 

 
Executed on November 17, 2021 at Newport Beach, California. 

 
     ______________________________________________ 

       Sima Farde     


	Exhs 1-4 PAGA Notices for FAC.pdf
	July 28-2020 PAGA Notice 
	March 29-2021 Amended PAGA Notice 
	May 3-20210 Amended PAGA Notice 
	Letter to Cal OSHA May 18-2021 
	June 9-2021 Amended PAGA Notice 
	June 21-2021 Letter Receipt from OSHA 

	Exh 2 Amended PAGA Notice March 29, 2021
	Exh 3 A. PAGA Notice May 3, 2021
	Service of May 3 and prior PAGA notices on Cal OSHA Via Certifed mail
	Exh 4 A.PAGA Notice of June 9, 2021 filed electronically on June 10, 2021 and served on CALOSHA and APP (certified mail) and counsel via email
	Untitled
	Exh 5 PAGA notices to OSHA and OSHA efiled on LWDA .pdf
	Exh 5 Cal OSHA Notices and service
	CalOSHA 9-29-21 Notice re No Citation
	Untitled

