PRIVATE ATTORNEYS GENERAL ACT (LABOR CODE 8§ 2698 ET SEQ.)
SETTLEMENT AGREEMENT

Maria De La Paloma Vargas v. South Central Los Angeles Regional Center for
Developmentally Disabled Persons
Los Angeles County Superior Court
Case Number 21STCV25409

IT IS HEREBY STIPULATED AND AGREED by and among the undersigned
Parties, subject to the approval of the Court, that the settlement of this action with respect to all
claims brought in a representative capacity pursuant to the Private Attorneys General Act
("PAGA”) (Labor Code § 2698 ¢r seq.) shall be effectuated upon and subject to the following
terms and conditions. Capitalized terms used herein shall have the meanings set forth in Article [
or elsewhere in this PAGA Settlement Agreement (“Agreement”).

This Agreement is made by and between Defendant South Central Los Angeles
Regional Center for Developmentally Disabled Persons (“Defendant™), Plaintiff Maria De La
Paloma Vargas {“Plaintiff”), for herself, Aggrieved Employees (defined below), on behalf of the
State of California, and the law firms defined below as “Plaintiff’s Counsel” and “Defense
Counsel.” (Defendant, Plaintiff and Aggrieved Employees, as defined herein, are sometimes
collectively referred to as the “Parties.”) This Agreement shall be effective upon the last date upon
which 1t 1s signed by the Parties.

The Parties agree that all representative claims brought pursuant to PAGA in Los
Angeles County Superior Court case number 21STCV25409 (the “Litigation™ or “Action”) shall
be, and hereby are, ended, settled, resolved, and concluded by agreement of Defendant to pay the
sum of Two Hundred Fifty Thousand U.S. Dollars ($250,000.00) (hereinafter referred to as the
“PAGA Gross Settlement Amount™) for settlement of the PAGA claims asserted and penalties
sought in the Litigation, which shall be inclusive of Plaintiff’s Counsel attorneys’ fees and costs
in connection with this Agreement and a general release payment to Plaintiff Vargas. The Parties
further agree that this Agreement is a compromise of disputed claims and that nothing in this
Agreement shall be construed as an admission of liability.

Article 1.
Definitions.

Section 1.01  Definitions.

Unless otherwise defined herein, the following terms used in this Agreement shall
have the meanings ascribed to them as set forth below:

(a} “Aggrieved Employees” means all individuals who worked for, and were classified as
independent contractors by, Defendant South Central Los Angeles Regional Center for
Developmentally Disabled Persons in California, at any time between July 21, 2019 and
the Effective Date.
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(b} “Complaint” means the operative Complaint filed by Plaintiff on or about
which asserts claims under PAGA predicated on underlying violations of Labor Code §§
201, 202, 203, 204, 210, 226(a), 226.3, 226.7, 226.8, 510, 512, 551, 552, 558, 1194, and
2802.

(¢} “*Court” means the Superior Court for the State of California, County of Los Angeles.
(d} “Defense Counsel” or “Counsel for Defendant” is:

Tina M. Jacquez, Esq.

SOLTMAN, LEVITT, FLAHERTY & WATTLES LLP
90 L. Thousand Oaks Blvd., Suite 300

Thousand Qaks, CA 91360

(e} “Effective Date” means the date the Court approves the settlement of the PAGA penalties
as described in this Agreement and dismisses the Action with prejudice.

(fy “Plamntiff”s Counsel” is:

Alex P. Katofsky, Esq.

Darniel F. Gaines, Esqg.
GAINES & GAINES, APLC
27200 Agoura Road, Suite 101
Calabasas, California 91301

{(g) "Release Period” means the time period July 21, 2019 through the Effective Date.

Article IL

Background.
Section 2.01  Backeround.

{a} OnJuly 12, 2021 Plaintiff Vargas filed a complaint in the Superior Court of the State of
California for the County of Los Angeles, entitled Maria De La Paloma Vargas v. South
Central Los Angeles Regional Center for Developmentally Disabled Persons, Case No.
215TCV23405. The Litigation is brought by Maria De La Paloma Vargas, on behalf of
herself, the State of California, and other aggrieved employees, as a single representative
cause of action pursuant 1o the Private Attorneys General Act of 2004 (Cal. Labor Code §
2698 ef seq.) based on alleged violations of Labor Code sections 201, 202, 203, 204, 210,
226{a), 2263, 226.7, 2268, 510, 512, 551, 552, 558, 1194, and 2802, premised on
Defendant’s alieged misclassification of certain employees as independent contractors,
fatlure to pay all minimum and overtime wages due, failure to provide all meal and rest
periods, or premium compensation in lien thereof, failure to timely pay wages due during
empioyment and upon separation of employment. failure to reimburse business expenses,
and failure to issue complete and accurate wage statements.
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(by Through this litigation, including during a period while they tolled the statute of limitations
prior to filing, the Parties engaged in informal discovery. The Parties reached this PAGA
Settlement only after such discovery and investigation was performed, following a
mediation with Steve Pearl, Esq. on June 22, 2021.

This PAGA Settlement contemplates the entry of an order by the Court approving the
payment allocated for setilement of the PAGA claims and dismissing the Action with
prejudice.

o
]
—

Article L.

Approval and Implementation of Settlement.

Section 3.01  Cooperation.

The Parties will cooperate in obtaining, through a stipulation and order, or an
unopposed motion, if required, an Order from the Court approving the payment of the PAGA
Gross Setilement Amount as described in this Agreement at the earliest possible date.
Concurrently with the submission of this Agreement to the Court, Plaintiff shall submit it to the
LWDA as required by PAGA. The Parties agree to use their best efforts to expedite the
preparation and submission of the settlement documents. The Parties further agree to fully
cooperate in the drafiing and/or filing of any further documents or filings reasonably necessary to
be prepared or filed, shall take all steps that may be requested by the Court relating to, or that are
otherwise necessary to, the approval and implementation of the payment of the PAGA Gross
Settiement Amount as described in this Agreement and the dismissal of the Action with prejudice.

The Court’s approval of the payment of the PAGA Gross Settlement Amount as
aescribed m this Agreement shall be embodied in a written Order, which shall be transmitted to
he LWIDA promptly upon eniry, as required by PAGA. Should the Court not grant approval of
the payment of the PAGA Gross Settlement Amount as described in this Agreement or decline to
dismiss the Action with prejudice, this Agreement shall be null and void and have no further effect,
and all sums paid by Defendant, if any, shall be promptly returned to it.

+oet

section 3.02  Settlement Pavment Procedures.

(2} Pavment of PAGA Gross Settlement Amount and Notice to Aggrieved Emplovees.

(1) Defendant agrees to pay a total amount of Two Hundred Fifty Thousand U.S. Dollars
{8250,0G0.00) to settle this matter. This amount, i.e., the PAGA Gross Settlement
Amount, shall cover, resolve, and fully satisfy any and all amounts owed to Plaintiff, the
Aggrieved Employees, the State of California, and Plaintiff’s Counsel, including all
amounts allocated to attorneys’ fees and costs, in settlement of all claims asserted in the
Complaint, or that could have been asserted in the Complaint, by Plaintiff, on behalf of
nerseif and the Aggrieved Employees. Except as set forth in Section 6.13, below, the
Parties agree that there are no other circumstances that would require Defendant to pay
any amount greater than the PAGA Gross Settlement Amount in connection with this
Agreement. In the event that this Agreement is canceled, rescinded, terminated, voided
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or nullified, however that may occur as permitted herein, or the settlement is barred by
operation of law, invalidated, or ordered not to be carmried out by a court of competent

jurisdiction, Defendant shall have no obligation to pay any of the PAGA Gross Settlement

Amount and the Parties’ respective positions shall be restored to positions prior to
mediation. Further, in that event, nothing in this Agreement, the negotiations leading to
s settlement, nor any papers prepared in connection with this Agreement shall be
admussible in any proceeding for any purpose whatsoever.

The “"PAGA Net Settlement Fund” shall be calculated by deducting from the PAGA
Cross Settlement Amount forty percent (40%) of the PAGA Gross Settlement Amount
{projected to be $100,000) for the payment of Plaintiff’s Counsel’s fees, up to $10,000
for the payment of Plaintiff's Counsel’s costs, up to $7,500 to Plaintiff for a general
release payment (in consideration for her full general release of Defendant, as
memorialized by a separate concurrently-negotiated agreement), and up to $5,000 to
compensate the parties” chosen Settlement Administrator. The PAGA Net Settlement
Fund wili be comprised of approximately $127,500. Seventy-five percent (75%) of the
#AGA Net Settlement Fund, or approximately $95,623, shall be distributed to the State
of California Labor and Workforce Development Agency (“L.WDA™), and the remaining
twenty-five percent (25%) of the PAGA Net Settlement Fund, or approximately $31,875,
snall be aistibuted to the Aggrieved Employees.

Cniy -n\f e percent (25%) of the PAGA Net Settlement Fund to be distributed to the
ieved Employees will be divided equally among all Aggrieved Employees, such that
each receives an equal share of the PAGA Net Settlement Fund.

Defe ndc. it shall pay the PAGA Gross Settlement Amount to the Settlement Administrator
: en { U} calendar cays afier the Effective Date. Payment shall be made via wire,
transter or certitied funds to the Settlement Administrator on or before the scheduled

The Setniement Administrator shall promptly disburse the respective shares of the PAGA
Gross Semtiement Amount to Aggrieved Employees, the LWDA, Plamtiff’s Counsel,
Plaintiff and iself upon receipt.

As to the Aggrieved Employees, no later than fifteen (13) calendar days after the PAGA
Gross chiczr' nt Amount has been paid, the Settlement Administrator shall transmit the
~ouce of PAGA Setttement (attached hereto as Exhibit “A™), together with settlement
checks contalning their ndividual settlement amounts, with no claims process required,
w all Aggrieved Employees by first-class United States mail, postage prepaid, to the last
xnown address of each recipient with directions to the Postmaster to forward the Notice
of PAGA Settlement and return all undeliverable Notices.

ach settlement check and Notice of PAGA Settlement that is returned as
.ndeliverable, the Settlement Administrator shall promptly attempt to locate the
Agerieved Dmployee by using an address refresher database. The value of checks
sncashed more than 180 days after issuance shall be paid to the California State
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Controller’s Office — Unclaimed Property Fund, to be held in the name of the Aggrieved
Employee

(8) 100% of the PAGA Gross Settlement Amount is considered penalties and will not be
subject 1o local, state or federal tax withholdings. All recipients of payments under this
PAGA Settdement shall have their payments reported on an IRS Form 1099. The
Settlement Administrator shall issue JRS Form 1099s (if required) to the Aggrieved
Employees.

Article IV,

Limitations On Use Of This Settlement.

Section 4.0 No Admission.

This Agreement and compliance with this Agreement shall not be construed as an
admission by Defendant of any liability whatsoever, or as an admission by Defendant of any
viotations of Plainuff’s or Aggrieved Employees’ rights, violation of any order, law, statute, duty
or contract whatscever. Defendant specifically disclaims any hability to Plaintiff or any other
allegedly aggrieved employee for any alleged violation of his/her rights, or for any alleged
violation of any order, iaw, statute, duty or contract. Defendant further denies that, for any purpose
other than serthing dhese matters, that this action 1s appropriate for representative treatment.

Section 4.02  Non-Evidentiary Use.

Nemner this Agrez—:—ment nor any of its terms, nor any of the negotiations connected
with it or proceedings relating to this Agreement, payouts or anything else associated with it, shall
be offered or used as evidence by any of the Parties, or their respective counsel in the Litigation
or iy any other action or proceeding, mcluding to establish any liability or admission on the part
of Defendant or anv Released Parties or to establish the existence of any condition constituting a
violation of, or n 3¥1L0mphaﬁu with, federal, state, local or other applicable law; provided,
however, this shall not prevent this Agreement from being used, offered, or received in evidence
m any proceeding 10 enforce, construe, or finalize this Agreement. Neither this Agreement, nor
any of 1ts terms or provisions, nor any of the negotiations connected with it or proceedings relating
o this Agreement, paycuts or other events associated with it, shall be construed as an admission
or concession by Defendant or any Released Parties or establishment of any such violation(s) or
faiture(s) o \,orm-;v with any applicable law, Defendant specifically retains the right to defend,
ON TaE METITS, against any non-settled claims brought by any Aggrieved Employees.

 material provision of this Agreement shall invalidate this Agreement
arties shall subsequently agree in writing that the remaining provisions
and effect.

“U
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Article V.

Eelease and Waiver of Claims.

Section 3.01  Limited Release By Aperieved Emnlovees.

Upon the Effective Date and subject to Defendant’s full payment of all sums required by
this Settlement, Plaintiff, the Aggrieved Employees, and the State of California, fully release and
discharge Defendant, and cach of its present and former affiliates, parent companies, subsidiaries,
civisions, successors, predecessors, and assigns, and each of its respective past and present
sharcholders, officers, partners, directors, current and former employees, agents, attorneys,
INSUrers, Successors, assigns, representatives, accountants, and all persons acting under, by,
trough, or in concert with any of them (collectively, “Released Parties”) from any and all claims,
nighits, dermands, iabilities, and causes of action of every nature and description, under PAGA,
which were asserted in the Complaint or which could have been asserted in the Complaint based
on the facis pled therein (“Released Claims™) that accrued during the Release Period.

Section 502 General Release By Plaintiff Vargas.

Pl Vargas has separately entered into a full general release of Defendant and the
Released Zarties, 23 memorialized in a concwrrently negotiated separate agreement. Her general
‘elease pavment detailed herein is the compensation she shall be paid for this general release.

Article VL.

Miscellanecus Provisions.

Section 6.0

This Agreement is executed voluntarily and without duress or undue influence on
part of or on behalf of any of the Parties, or of any other person, firm or other entity.

I

ot
oy
(1]

Lr3

&.02  Armendments.

‘
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ja
5
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s and provisions of this Agreement may be amended only by a written
agresment that 13 both (a)
!

signed by the Plamtiff, Plaintiff’s Counsel, Defendant and Defense

provision of this - ement shall not constitute a waiver of any other provision of this Agreement
unless expressly so indicated otherwise,

section 603 Assignment.

- of the nights, commitments, or obligations recognized under this Agreement
may be asnigned by any Party, Aggrieved Employee, Plaintiff’s Counsel, or Defense Counsel
without the express written consent of each other Party and their respective counsel hereto. The
representations, wartanties, covenants, and agreements contained in this Agreement are for the
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sole beneflt of the Parties under this Agreement, and shall not be construed to confer any right or
to avail any remecy to any other person. Plaintiff expressly warrants that she has not transferred

o any person or entity any right or cause of action, or claim released by this Agreement.

Section 6.04  Governing Law.

s Agreement shall be governed, construed, and interpreted, and the rights of the
Parties shali be determined, in accordance with the laws of the State of California.

Section 8407 Eptire Agreement

[ Agreement contains the entire understanding of the Parties hereto in respect
Uinatizr contained herein, the sole exception being the concurrently negotiated general
release agreement between Plamnff and Defendant. Except for this general release agreement, this
Agresment :,upus”f‘iu all prior agreements and understandings among the Parties hereto with

zspect o the se ent of the Litigation.

acnon 6.06 Warver of Compliance.

: failure of any Party, Defense Counsel, and/or Plaintiff’s Counsel hereto to
oly with any obligation, covenant, agreement, or condition herein may be expressly waived in
riting, to the extent permitted under applicable law, by the Party or Parties and their respective
counse: hereto eniiiled to the bernefit of such obligation, covenant, agreement, or condition. A
ver or fa Jiuc to ins1st upon strict compliance with any representation, warranty, covenant,
1t, or conaition shall not operate as a waiver of, or estoppel with respect to, any subsequent

ciment

=—§

agre
or ciher faiure
Section 607 Counterparts.

This Agreement, and any amendments hereto, may be executed in any number of
cmwerpf-”ﬁ and any Party and/or their respective counsel hereto may execute any such
counterpart, each of which when executed and delivered shall be deemed to be an original and all

which counter; taken together shall constitute but one and the same instrument. It shall not
18 proof of this Agreement or any counterpart hereof to produce or account

and Cosis.

>epect 1o this Agreement, neither Plaintiff’s Counsel nor any other attorneys
;"i.’.‘) 1o act for the Aggrieved Employees, or Plaintiff may recover or seek to
cos ts, or disbursements from the Released Parties or the PAGA
' nt except as expressly provided herein. Defendant shall bear its own
g fees and cogrs, and neither Plaintiff’s Counsel, Aggrieved Employees or the Plaintiff

o tor Defendant’s attorney’s fees and costs. If any party moves the Court to
. cement, the prevailing party shall be entitled to recover from the other party all
= wa andt costs incurred to enforce this Agreement.
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ection 6,09 Dispute

should any dispute(s) arise among the Parties or their respective counsel regarding

the implementation or iInterpretation of this Agreement, but excluding any dispute related to non-

a3 : wvment of the PAGA Gross Settlement Amount (which is addressed in Section

s agree to submit any such dispute(s) first to mediation and/or continued

negotistions b -fore mediator Steve Pearl, Esq., and then, if unsuccessful, to the Court. To the

extent any Party seeks to enforce any of the terms of this Agreement in Court or before the Counrt,
wie srevaiiing party shall be entitied to recover his/its/their reasonable attorneys’ fees and costs.

i<

secnon 610

¢ Agreement shall bind and inure to the benefit of the Parties hereto and to their
Fespective sucesicors, assigns, legatees, heirs, and personal representatives.

o1'e Retention of Jurisdiction.

The Court shall retain jurisdiction, pursuant to Code of Civil Procedure section
4anc ciherwize as permitted by law, to enforce this Settlement.

. Notice: Cure: Acceleraton: Time is of the Essence.

it the " 2GA Gross Settlement Amount is not paid on or before the date due,
1oz in defaunlt of its obligations under this Settlement. Plaintiff shall e-mail notice
fandant at yacquez(@sifesqg.com. Defendant will then have seven (7) calendar
s from the cate notice 18 e-matled to cure the defauit. If the default remains uncured for seven
(7} calendar davs, hm all sums remaining unpaid under this Settlement shall be accelerated and
become all due and payable and begin to accrue interest at the legal rate. Plaintiff may thereafter
move the Court, pwuant to Code of Civil Procedure 664.6, for entry of a judgment against
“Tlect tis acceleration, the accrual of interest, plus actual attorneys’ fees and costs
a to enforce the judgment and this Settlement. Time 1s of the essence with respect to all
vistons of this Agregment.

e

Gz

szenon 613 Derendant’s Represeniations Regarding Data Points.

15 dwtwr* ut 15 based on Defendant’s representation that there are approximately
vees who could have worked a total of approximately 3356 pay periods
Gi% and June 23, 2021 (the “Representation Period”). The Parties understand
‘"se* of pav periods and employees through Court approval will increase
r the Representation Period, and any such increase after the Representation
¢ settfement. I the actual number of pay periods during the Representation
#)or the actual number of individuals in the Settlement Group during the
1 exceeds 98, Defendant shall pay an increased PAGA Gross Settlement

¢ with the increase above 3,700 pay periods and/or 98 employees. For
[ number of pay periods during the Representation Period 1s 3,800, the PAGA
Lmount will increase by 100/3,700, or 2.7%. Similarly, if the final number of
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employees during the Representation Period is 105, the PAGA Gross Settlement Amount will
morease by 7798, or 7.14%. The higher percentage increase will control.

IN WITNESS WHEREQF, the Parties have executed this Private Attorneys
Creneral Act Settlenient Agreement on the date set forth.

APPROVED AND ACCEPTED,

_—
Tt Taalas oy
LIaieq: .iuz\*}/ z EAR N

APPROVED A% TO FORM AND
ATTORNEY OBLIGATIONS ONLY

¥ PR S S i
Drated: July 20721

Dated: July 16 2021

SOUTH CENTRAL LOS ANGELES
REGIONAL CENTER FOR

DEVELOPMENTALLY DISABLED
PERSONS

By 7(2;{.4%/5,1112,; AR e

s _gihoat i,y fedowierd O e BA_

By

MARIA DE LA PALOMA VARGAS

GAINES & GAINES, ALPC

By
Dantel F. Gaines, Esq.
Alex P. Katofsky, Esq.
Attorneys for Plaintiff

SOLTMAN, LEVITT, FLAHERTY &
WATTLES LLP

p \ A _f L |
| | LA

By il U

Tina M. Jacquez, Esq.
Attorneys for Defendant
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LLOS ANGELES

MARIA DE LA PALOMA VARGAS, on Case No. 21STCV25409

behal fO% her%d and all “aggricved NOTICE OF SETTLEMENT OF PRIVATE
11 ‘§ : - :
el seq., (CAL. LABOR CODE § 2698 ET SEQ.)

Plaintiffs,

SOUTH CENTRAL LOS ANGELES
REGIONAL CENTER FOR
DEVELOPMENTALLY DISABLED
PERSONS, a California corporation, and
[3OES 1 through 10, inclusive,

Dlefendants.

You have been identified as an individual who worked for, and was classified as an
indenendent contractor by, Defendant South Central Los Angeles Regional Center for
Developmentally Disabled Persens in California, between July 21, 2019 and [the date the Court
anproves the Sett! *mem] {(“Aggneved Emplovee”).

Cn Jul y 12, 2621, Plamtitt Maria De La Paloma Vargas (the “Plaintiff”) commenced a

faw st in 108 nn,‘u €5 Smerlo; Court, case number 21STCV235409 (the “Lawsuit”) to recover

fies, Plainuff alleges in the lawsuilt that Defendant misclassified certain employees as

i contractors, failed to pay all minimum and overtime wages due, failed to provide all

eai and rest periods, or premium compensation in lieu thereof, failed to timely pay wages due

doring employment and upon separation of employment, failed to reimburse business expenses,

and failed ro issve complete and accurate wage statements, For these alleged violations, Plaintiff

' ities pursuant to the California Labor Code’s Private Attormeys General Act of 2004,
ied at Labor Code § 2698 er seq. (“PAGA™).

Crefendant aenies Plaintifl"s ailegations and disputes all of Plaintiff’s claims. The Lawsuit
s htigated and foilowing an investigation and a mediation before a third-party mediator, the
r =d 2 setitement which takes into account the uncertainties and risks of proceeding
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approved the settlement on " and has determined that the
ir and reasonable. The payment which accompanies this notice is made to you

Upon the Effective Date and subject to Defendant’s full payment of
all sums required by this Settlement, Plamtiff, the Aggrieved
vees, and the State of California, fully release and discharge
endant, and each of 1ts present and former affiliates, parent
companies, subsidiaries, divisions, successors, predecessors, and
assigns, and each of its respective past and present shareholders,
otficers, parmers, directors, current and former employees, agents,
atiorneys,  INSUrers,  SUCCESSOors,  assigns,  representatives,
accountants, and ail persons acting under, by, through, or in concert
tih any of them (collectively, “Released Parties”) from any and all
s, rights, demands, liabilities, and causes of action of every
re and descrpuon, under PAGA, which were asserted in the
maint or which could have been asserted in the Complaint
:G on the facts pled therein (“Released Claims”) that accrued
during the Release Perlod {from July 21, 2019 through [the date the
Court approves the Settlement]).

v questions, you may contact Gaines & Gaines, APLC, counsel for Plaintiff,
r Tina M. Jacquez at Soitman, Levitt, Flaherty & Wattles LLP, counsel for
158977766,





