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DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EVAN S. GAINES, ESQ. SBN 287668 
evan@gaineslawfirm.com 
GAINES & GAINES, APLC 
27200 Agoura Rd., Suite 101 
Calabasas, CA 91301 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff Maria De La Paloma Vargas, on behalf of herself and all “aggrieved 
employees” pursuant to Labor Code § 2698 et seq. 
 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
FOR THE COUNTY OF LOS ANGELES 

 
 
MARIA DE LA PALOMA VARGAS, on 
behalf of herself and all “aggrieved 
employees” pursuant to Labor Code § 2698 et 
seq., 

 
Plaintiffs, 

 
       v. 
 
SOUTH CENTRAL LOS ANGELES 
REGIONAL CENTER FOR 
DEVELOPMENTALLY DISABLED 
PERSONS, INC., a California corporation, 
and DOES 1 through 10, inclusive, 

 
                                Defendants. 

 CASE NO:  
 
REPRESENTATIVE ACTION 
COMPLAINT FOR PENALTIES 
PURSUANT TO LABOR CODE § 2699(f) 
FOR VIOLATIONS OF LABOR CODE  
§§ 201, 202, 204, 226(a), 226.7, 510, 512, 
1194, AND 2802 AND PURSUANT TO 
LABOR CODE § 2699(a) FOR 
VIOLATIONS OF LABOR CODE §§ 210, 
226.3, 226.8, AND 558 
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Plaintiff MARIA DE LA PALOMA VARGAS (“Plaintiff”), on behalf of herself and others 

as an “aggrieved employee” under the Labor Code Private Attorneys General Act of 2004, complains 

of SOUTH CENTRAL LOS ANGELES REGIONAL CENTER FOR DEVELOPMENTALLY 

DISABLED PERSONS, INC., a California corporation, and/or any subsidiaries or affiliated 

companies (hereinafter referred to as “Defendants”), as follows: 

I. 

INTRODUCTION AND FACTUAL BACKGROUND 

1. This is a Representative Action, pursuant to Labor Code § 2698 et seq., on behalf of 

Plaintiff and other California employees improperly classified as independent contractors who 

currently work or formerly worked for Defendants (“Aggrieved Employees”). 

2. For at least one (1) year prior to the filing of this action and at least one (1) year prior 

to the date Plaintiff began the process of exhausting the administrative requirements, pursuant to 

Labor Code § 2698 et seq., and continuing to the present (the “liability period”), Defendants have had 

consistent policies of: 

a. Voluntarily and knowingly misclassifying their employees as independent 

contractors, in violation of Labor Code § 226.8.  California uses the ABC Test to determine if an 

employee is properly classified as an independent contractor: unless the hiring entity establishes (A) 

that the worker is free from the control and direction of the hiring entity in connection with the 

performance of the work, both under the contract for the performance of the work and in fact, (B) that 

the worker performs work that is outside the usual course of the hiring entity's business, and (C) that 

the worker is customarily engaged in an independently established trade, occupation, or business, 

then the worker should be considered an employee and the hiring business an employer under the 

suffer or permit to work standard in the applicable wage orders. Defendants cannot establish all three 

elements of the ABC Test, let alone any single element individually: first, Defendants dictated the 

hours Plaintiff must work and how she was to specifically perform her job duties; next, Plaintiff 

performed the exact type of work Defendants are in the business of—providing resources and services 

to individuals—and, therefore, did not perform work that is outside the usual course of Defendants’ 

business; and third, our client did not work in an independently established trade, intake coordinators, 
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like our client, are customarily employees of this type of business.  Plaintiff and other Aggrieved 

Employees fail to meet the qualifications of independent contractors under each element of the test 

and were therefore misclassified, in violation of Labor Code § 226.8; 

b. Failing to pay Plaintiff and Aggrieved Employees all minimum wages and 

overtime wages earned, in violation of Labor Code §§ 510, 558 and 1194.  Plaintiff and other 

Aggrieved Employees worked off-the-clock after completing their tasks for the day and were not paid 

for their time.  This deprived Plaintiff and other Aggrieved Employees of significant hours worked 

and wages due.  These failures to pay all minimum and overtime wages due constitute violations of 

Labor Code §§ 510, 558 and 1194; 

c. Failing to pay Plaintiff and Aggrieved Employees compensation in lieu of 

missed, denied and unauthorized rest periods, in violation of Labor Code § 226.7 and IWC Wage 

Order 4-2001.  Plaintiff and other Aggrieved Employees were unable and not authorized to take paid 

ten-minute rest periods for every four hours of work or major fraction thereof due to the busy nature 

of their work schedule.  However, Defendants failed to pay them premium wages for these missed 

rest periods.  They were simply not authorized to take rest periods as required by California law; 

d.  Failing to pay premium wages to Plaintiff and Aggrieved Employees who 

were denied proper meal periods, in violation of Labor Code §§ 226.7, 512 and 558 and IWC Wage 

Order 4-2001.  Plaintiff and Aggrieved Employees were routinely denied, and not authorized to take, 

a timely, uninterrupted, 30-minute meal period for every shift worked that exceeded five hours in 

duration, or a second timely, uninterrupted, 30-minute meal period for every shift worked that 

exceeded ten hours in duration, but were not paid premium wages of one hour’s pay for each missed 

first or second meal period. This violates Labor Code §§ 226.7, 512, and 558 and IWC Wage Order 

4-2001; 

e. Failing to issue Plaintiff and Aggrieved Employees wage statements, in 

violation of Labor Code §§ 226(a) and 226.3. Defendants did not issue any wage statements to 

Plaintiff and Aggrieved Employees;  

f. Failing to reimburse Plaintiff and Aggrieved Employees for the out-of-pocket 

expenses they incurred in direct consequence of the discharge of their job duties, in violation of Labor 
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Code § 2802.  Plaintiff and other Aggrieved Employees were required to use their personal vehicles 

and cellular phones to carry out their job duties, all without being reimbursed by Defendants.  Plaintiff 

and other Aggrieved Employees were also required to pay out-of-pocket for postage used while 

working for Defendants.  Defendants’ failure to reimburse Plaintiff and other Aggrieved Employees 

for all business expenses incurred violates Labor Code § 2802; 

g. Failing to timely pay Plaintiff and other Aggrieved Employees their wages 

twice per calendar month, in violation of Labor Code § 204, and derivatively, Labor Code § 210.  

Defendants failed to comply with Labor Code §§ 204 and 210 because they frequently paid Plaintiff 

and Aggrieved Employees only once per month; and 

h. Failing to timely pay Plaintiff and Aggrieved Employees all wages due at the 

separation of their employment based on the time frames required by Labor Code §§ 201 and 202.  As 

stated above, Plaintiff and Aggrieved Employees were not paid all wages due and, as a result of this 

failure, they were not timely paid all wages due at the separation of their employment. This violates 

Labor Code §§ 201-202 and is alleged on behalf of Plaintiff and other Aggrieved Employees who have 

ended their employment with Defendant. 

3. Plaintiff, on behalf of herself and all Aggrieved Employees pursuant to Labor Code § 

2698 et seq., seeks civil penalties for Defendants’ violations of the California Labor Code. 

4. Venue is proper in this judicial district, pursuant to Code of Civil Procedure § 395.  

The Labor Code violations alleged against Defendants herein arose in Los Angeles County, 

California. 
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II. 

TOLLING AGREEMENT 

 5. Plaintiff and Defendants entered into a series of agreements to toll the statute of 

limitations, pursuant to California Code of Civil Procedure § 360.5, from December 10, 2020 

through and including August 1, 2021.  As such, all periods of limitation (statutory or otherwise) 

affecting any and all claims or causes of actions which Plaintiff may have against Defendants have 

been tolled between December 10, 2020 and August 1, 2021. 

III. 

PARTIES 

A. Plaintiff 

 6. Plaintiff MARIA DE LA PALOMA VARGAS was employed by Defendants from 

December 2017 through May 2020 in Los Angeles County, California and was classified as an 

independent contractor.  

B. Defendant  

 7. Defendant SOUTH CENTRAL LOS ANGELES REGIONAL CENTER FOR 

DEVELOPMENTALLY DISABLED PERSONS, INC., is a California corporation.  Defendant 

SOUTH CENTRAL LOS ANGELES REGIONAL CENTER FOR DEVELOPMENTALLY 

DISABLED PERSONS, INC., employed Plaintiff and Aggrieved Employees throughout the State of 

California, including Los Angeles County, California. 

 8.  The true names and capacities, whether individual, corporate, associate, or otherwise, 

of Defendants sued herein as DOES 1 to 10, inclusive, are currently unknown to Plaintiff, who 

therefore sues Defendants by such fictitious names under Code of Civil Procedure § 474.  Plaintiff is 

informed and believes, and based thereon alleges, that each of the Defendants designated herein as a 

DOE is legally responsible in some manner for the unlawful acts referred to herein.  Plaintiff will 

seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants 

designated hereinafter as DOES when such identities become known. 

 9. Plaintiff is informed and believes, and based thereon alleges, that each Defendant acted 

in all respects pertinent to this action as the agent of the other Defendant, carried out a joint scheme, 
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business plan or policy in all respects pertinent hereto, and the acts of each Defendant is legally 

attributable to the other Defendants. 

 10. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting 

on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more 

provisions of the California Labor Code as alleged herein. 

IV. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS 

PENALTIES PURSUANT TO LABOR CODE § 2699(f) FOR VIOLATIONS OF LABOR 

CODE §§ 201, 202, 204, 226(a), 226.7, 510, 512, 1194, AND 2802  

AND PURSUANT TO LABOR CODE § 2699(a) FOR VIOLATIONS OF  

LABOR CODE §§ 210, 226.3, 226.8, AND 558 

 11. Plaintiff incorporates paragraphs 1 through 10 of this Complaint as though fully set 

forth herein. 

 12. As a result of the acts alleged above, including the Labor Code violations set forth in 

paragraph 2 above, Plaintiff seeks civil penalties pursuant to Labor Code §§ 2698 et seq. 

13. For each such violation, Plaintiff and all other Aggrieved Employees are entitled to 

penalties and other relief in an amount to be shown at the time of trial subject to the following formula:      

a. Pursuant to Labor Code § 2699(f), $100 for each initial violation and $200 for 

each subsequent violation of Labor Code §§ 201, 202, 204, 226(a), 226.7, 510, 

512, 1194, and 2802; and 

b.  Pursuant to Labor Code § 2699(a), the penalties as authorized by Labor Code 

§§ 210, 226.3, 226.8, and 558. 

14.  Civil penalties recovered will be allocated 75% to the Labor and Workforce 

Development Agency, and 25% to the affected employees. 

 15. On November 3, 2020, Plaintiff sent a letter, by online submission to the LWDA and 

by certified mail, return receipt requested, to Defendants setting forth the facts and theories of the 
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violations alleged against Defendants, as prescribed by Labor Code § 2698 et seq.  Pursuant to Labor 

Code § 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65) 

calendar days of November 3, 2020.  Plaintiff may therefore commence this action to seek civil 

penalties pursuant to Labor Code § 2698 et seq. 

 Wherefore, Plaintiff and the Aggrieved Employees she seeks to represent request relief as 

described below. 

V. 

RELIEF REQUESTED 

 WHEREFORE, Plaintiff prays for the following relief: 

1. For civil penalties pursuant to Labor Code § 2698 et seq. for Plaintiff and all other 

Aggrieved Employees; 

 2. An award providing for payment of costs of suit pursuant to Labor Code § 2699(g)(1) 

and other applicable law; 

 3. An award of attorneys’ fees pursuant to Labor Code § 2699(g)(1) and other applicable 

law; and 

 4. Such other and further relief as this Court may deem just and proper. 

 

Dated: July 12, 2021    Respectfully submitted, 

  

      GAINES & GAINES 

      A Professional Law Corporation 

     

 

      By: _______________________ 

                        DANIEL F. GAINES  

             EVAN S. GAINES 

                  Attorneys for Plaintiff 
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INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES 

The following critical provisions of the California Rules of Court, Title 3, Division 7, as applicable in the Superior Court, are summarized 
for your assistance.   

APPLICATION
The Division 7 Rules were effective January 1, 2007.  They apply to all general civil cases. 

PRIORITY OVER OTHER RULES 
The Division 7 Rules shall have priority over all other Local Rules to the extent the others are inconsistent. 

CHALLENGE TO ASSIGNED JUDGE 
A challenge under Code of Civil Procedure Section 170.6 must be made within 15 days after notice of assignment for all purposes 
to a judge, or if a party has not yet appeared, within 15 days of the first appearance.  

TIME STANDARDS  
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following time standards: 

COMPLAINTS
All complaints shall be served within 60 days of filing and proof of service shall be filed within 90 days. 

CROSS-COMPLAINTS
Without leave of court first being obtained, no cross-complaint may be filed by any party after their answer is filed.  Cross-
complaints shall be served within 30 days of the filing date and a proof of service filed within 60 days of the filing date.  

STATUS CONFERENCE  
A status conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing of the 
complaint.  Counsel must be fully prepared to discuss the following issues: alternative dispute resolution, bifurcation, settlement, 
trial date, and expert witnesses.  

FINAL STATUS CONFERENCE 
The Court will require the parties to attend a final status conference not more than 10 days before the scheduled trial date.  All 
parties shall have motions in limine, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested 
form jury instructions, special jury instructions, and special jury verdicts timely filed and served prior to the conference.  These 
matters may be heard and resolved at this conference.  At least five days before this conference, counsel must also have exchanged 
lists of exhibits and witnesses, and have submitted to the court a brief statement of the case to be read to the jury panel as required 
by Chapter Three of the Los Angeles Superior Court Rules.  

SANCTIONS 
The court will impose appropriate sanctions for the failure or refusal to comply with Chapter Three Rules, orders made by the 
Court, and time standards or deadlines established by the Court or by the Chapter Three Rules.  Such sanctions may be on a party, 
or if appropriate, on counsel for a party.  

This is not a complete delineation of the Division 7 or Chapter Three Rules, and adherence only to the above provisions is 
therefore not a guarantee against the imposition of sanctions under Trial Court Delay Reduction.  Careful reading and 
compliance with the actual Chapter Rules is imperative.  

Class Actions 
Pursuant to Local Rule 2.3, all class actions shall be filed at the Stanley Mosk Courthouse and are randomly assigned to a complex 
judge at the designated complex courthouse.  If the case is found not to be a class action it will be returned to an Independent 
Calendar Courtroom for all purposes.   

*Provisionally Complex Cases
Cases filed as provisionally complex are initially assigned to the Supervising Judge of complex litigation for determination of 
complex status.  If the case is deemed to be complex within the meaning of California Rules of Court 3.400 et seq., it will be 
randomly assigned to a complex judge at the designated complex courthouse.  If the case is found not to be complex, it will be 
returned to an Independent Calendar Courtroom for all purposes.      
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