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SETTLEMENT AND RELEASE AGREEMENT

This Settlement and Release Agreement (“Agreement”) is entered into between Plaintiff
Oreyda Paramo-Domio (*Plaintiff or “Class Representative”) and Defendants Prescott Sanchez,
Inc., dba Home Instead Senior Care (“HISC”), Carter Jordan Prescott and Gregorio Valentin
Sanchez, Jr. (“Defendants™). For purposes of this Agreement, Plaintiff and Defendants are
referred to as a “Party” and collectively as the “Parties.”

Recitals

A. On September 10, 2020 Plaintiff filed a Complaint in the Superior Court of California,
County of Los Angeles, Case No. 208TCV34809, entitled OREYDA PARAMO-DOMIO,
individually and on behaif all others similarly situated, Plaintiff, v, PRESCOTT SANCHEZ, INC,,
a California Corporation doing business'as Home Instead Senior Care; CARTER JORDAN
PRESCOTT, an individual; GREGORIO VALENTINE SANCHEZ, JR., an individual; DOES 1
through 50, inclusive,, Defendants. On January 6, 2021, Plaintiff filed a First Amended Complaint
(“FAC,” the “Action” or the “Litigation”) against Defendants. The FAC alleged claims for
Violation of California Labor Code §§ 201-204 (Wages Not Paid Upon Termination and By The
Appropriate Pay Period); Violation of California Labor Code §§ 1194, 1197 and 1197.1 (Failure
to Pay Minimum Wage); Violation of California Labor Code §§ 510, 1194, 1197.1 and 1454
(Failure to Pay Overtime); Violation of California Labor Code § 226(a) (Improper Wage
Statements); Violation of California Labor Code § 450-451, and 2802 (Failure to Reimburse
Business Expenses); Violation of California Labor Code §§ 1174, 1174.5 and 1198 (Failure to
Maintain Records); Violation of California Business & Professions Code § 17200, et seq. (Unfair
Competition); and Violation of California Labor Code §§ 2698, et seq. (PAGA) (See FAC,
attached hereto as Exhibit “A.”). Defendants deny Plaintiff’s allegations and claims.

B. On Februaty 18, 2021, the Parties participated in a day-long mediation with mediator
and retired Judge Steven Denton of Judicate West, In preparation for the mediation, Plaintiff’s
counsel requested and Defendants’ counsel provided sample time and payroll data for the
purported class, personriel and employment documents. With Judge Denton’s assistance, the
Parties agreed to enter info a class action settlement to resolve all claims that were alleged or could
be alleged in the FAC, subject to the approval by the Court, ‘

'C. Class Counsel are Arin Norijanian and James Demerjian of Arin | James LLP (“Class
Counsel™), Class Counsel has performed a thorough and comprehensive investigation of the facts
relating to this Action, Among other things, Class Counsel has carefully reviewed and analyzed
records received from Defendants, including but not limited to Defendants’ policies and practices,
payroll records and time-keeping records. Class Counsel is of the opinion that the settlement
documented by this Agreement is fair, reasonable, adequate and equitable, and in the best interest
of Plaintiff and the purported class in light of all known facts and circumstances, including the risk
of significant delay, and defenses asserted to the merits. :

D. Although Defendants continue to deny liability in these actions, the Parties agree that
the settlement is fair, reasonable, adequate, and equitable to Plaintiff, Class Members, and
Defendants, and is the product of good faith and informed arms-length negotiations between the
Parties consistent with public policy, and fully complies with applicable provisions of law. The
term “Resolution” as used herein means this Agreement to resolve the Litigation.

E. The Parties intend this settlement to be contingent upon the Court's preliminary and
final approval of each and every term of this Agreement. If the Court does not so approve this
Agreement, then (1) this Agreement shall be null and void and unenforceable, (2) this Agreement
may not be used or construed as evidence by or against any Party as a determination, admission, or
concession of any issue of law or fact in this Action, or in any other case or proceeding for any
purpose, and (3) the Parties do not waive, and instead expressly reserve, their respective rights to
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prosecute and defend this Action as if this Agreement never existed, However, the Partics agree
that, should this Agreement not be approved by the Court, the Parties will work together to revise
the Agreement in a manner that reflects the interests of the Parties and be entered as ludgment by

the Court

Tel'ms and Conditions

NOW, THEREFORE, in consideration of the recitals listed above, and the promises anc
warranties set forth below, the Parties agree, subject to the Court’s approval as follows:

A, Provisionai Approval Of This Settlement

1. Plaintiff shall submit a copy of th[s Agt eement to the Court and shai[ move the
Court to enter an Order as to all of the following:

a.

For purposes of this Agreement only, Plaintiff and Defendants
stipulate to the certification of the following class; all current and
former hourly-paid or non-exempt employees who worked for any
of the Defendants within the State of California at any time between

- September 10, 2016 and the date of the preliminary approval of the

Settlement by the Court (“Class Members™). The Parties agree for
purposes of this Settlement the Private Attorneys General Act
(“PAGA”) settlement period is July 21, 2019 through the date of the
Court’s preliminary approval of this Settlement. “PAGA Settlement
Group” means ail current and former hourly-paid or non-exempt

- employees who worked for any of the Defendants within the State of

California any time during the PAGA settlement period of July 21,

2019 to the date of preliminary approval of this Settlement.

Pr evisionaliy approve all terms of this Agreement, and find that the
terms of this Agreement are sufficient to warrant the sendmg of
notice to the Class Members; -

Applove the Notice Of Pr oposed Settlement And Fairness Hearing
(the “Notice of Settlement”) attached to tlus Agreement as
Exhibit “B”; :

Authm ize the mailing of the Notice of Settiement to the Class
Members;

Appomt and approve Aun N01 ijjanian and James Deme; _]lall of Arin |
James LLP as Class Counsel; . .

Appoint and approve CPT Group, Inc. (hereafter, the “Settlement

Administrator™) to administer the notice and settlement payment
procedures required by this Agteement and

Scheduie a healmg, to occur within a 1e150nab1e peuod of time after

the opt-out deadline has expired, requesting that the Court fully and
finally approve the reasonableness of this Agreement, and enter a
Judgment permanently enjoining each of the Class Members from
pursuing, or seeking to reopen, claims that are in any way related to

- those asserted in this action (the “Final Settlement Approval

Hear mg”)
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2, Defendants shall not oppose Class Counsel’s motion forpreliminary or final
approval of the settlement so long as the motions and supporting papers are
consistent with the terms of this Agreement. Class Counsel shall provide.
Defendants with a reasonable oppottunity to review, and provide comments to, any
filings, including but not limited to the motions for preliminary and final approval of
the settlement, befme the motions and supporting papels are ﬁled with the Court,

3 The settlement documented by this Agreement is contingent upon entry of an Order

by the Court that contains each of the terms specified in Section A(l) above. This
. Agreement shall immediately become null and void in the event the Court for any
- reason does not enter such an Order. Settlement is not contingent, however, on

Coutt approval of either the Class Representative Enhancement amount or the
allocation of the gross settlement amount described below as between ¢lass member
payments, administrative costs, attomey s fees, penalues or other amounts identified
in paragraph B below -

B. Settlement Amount

Defendants shall pay $309,581.12 (hercinafter, the “Settlement Amount™), which
consists of the following; (i) Class Counsel’s fees in an amount not to exceed $103,193.71, which
is approximately 1/3 of the Settlement Amount, (ii} Settlement Administrator’s costs of
administration in the amount of approximately $15 000.00 (“Administration Costs™), (iii)
Plaintiff’s incentive award not to exceed $7,500.00 (“Enhancement Award™), (iv) Class Counsel’s
costs not to.exceed $15,000.00, and (v) $7, 500.00 as the penalties portion of the Settiement
Amount as the PAGA Settlement Amount, 75% of which, or.$5,625.00, will be paid to the
California Labor and Workforce Development Agency (“LWDA?™), the remaining 25% of the
PAGA Settlement Amount, or $1,875.00, will be allocated to the Net Settlement Amount, The
Settlement Fund, less the foregoing five items, shall be referred to herein as the “Net Settlement
Amount” or “NSA” (approximately $163,262.41). Defendants will not object to a request for
Class Counsel’s fees and class representative payments and other amounts set forth above. In
addition, Defendants shall pay the employer's portion of payroll taxes on settlement payments
attributed as wages. Defendants shall pay the Settlement Amount as follows:

a. - - The first payment in the amount of $154,790.56 shall be made within thirty (30) days after
the Court grants final approval of the Settlement or if an appeal is filed, within 15 days after the
final resolution of the appeal. Defendants shall deposit the first installment of $154,790.56 into a
Qualified Settlement Account to be established by the Settlement Administrator. E

b. The second payment in the amount of $154, 790 56 shall be made within one year of the
first installment payment and also be deposited into the Quallﬁed Settlement Account to be
establlshed by the Settlement Admmlstl ator,

* Ti no event shall Defendants pay more than $309, 581 12 plus Defendants employez -side
taxes on the wage pomon of tlae NSA. _

This is not a “claims- ma(le settlement, and Defendants will not be enﬂtled to any
1eve1 sion. The Settlement Fund is non- reversionaty.

. The Partles: agree that for purposes of this settlement, the NSA to be distl'ibtlte(l to Class
Members shall be attributed as follows: 20% as wages and 80% as penalties and interest. The
portions paid as penalties and interest shall be reported via an IRS 1099 form, and portions
attributed to wages shall be paid via an IRS form W-2. The Class Members are responsible for
their share of the payroll taxes, which shall be deducted from their individual settlement payments.

3
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Defendants are responsible for the employer payroll taxes, and these taxes will not be deducted
from the NSA, -~ e ' : .

_ Nothing in this agreement is intended to be, nor shall be construed as, tax advice.

The Settlement is subjeét to Coutt approval, and if apptroved, Defendants, shall fund the
settlement according to the deadlines in this Agreement, '

Settlement checks will specifically indicate that they are void if not negotiated within one
hundred eighty (180) days of their issuance. Any settfement checks that remain uncashed one
hundred eighty (180) or more calendar days after issuance by the Settlement Administrator shall
be voided. The Settlement Administrator will remit the amount of each Class Member’s uncashed
Settlement Payment to the California State Controller’s Office: Unclaimed Property, subject to
Court approval. The Parties acknowledge that California Code of Civil Procedure section 384 and
the doctrine of cy pres are not applicable to this Settlement because the terms of the Settlement
Agrleement expressly provide for the disposition of the entire Settlement Fund whether claimed or
unclaimed. :

1. Calculation of Settiement Payments to Class Memrbers and PAGA Class Members

Any Class Member who does not opt-out of the settlement shall receive a sum of money in
settlement of all released claims. Class Members will be paid automatically from the Net
Settlement Amount after payment of the Enhancement Award, Administration Costs, PAGA
payment and payment of Class Counsel’s Fees and Costs. The NSA is approximately
$163,262.41, which is atrived at as follows: $309,581.12 (Settlement Fund) minus $7,500.00
(Enhancement Award) minus $5,625.00 (PAGA pénalty payment payable to the LWDA) minus
$15,000 (Administration Costs) minus $103,193,71 (Class Counse!’s attorney’s fees) minus an
amount not to exceed $15,000.00 (Class Counsel’s litigation costs) = $163,262.41. If the Court
approves an amount that is less than requested as set forth in-this Agreement for the Enhancement
Award, Administration Costs, or Class Counsel Fees and Costs, then any differencé shall be
included in the NSA., S : '

Members of the Settiement Class not opting out will receive a lump sum payment as good
and valuable consideration for the waiver and release of claims, in an amount determined by the
Settlement Administrator in accordance with the provisions of this Agreement, :

The lump sum payment to each mémber of the Settlement Class not excluding him/herself
will be determined by dividing the NSA by the total number of Qualified Workweeks (“Qualified
Workweek” means a calendar week during the Class Period in which the Class Membet actually
worked at least one day (as opposed to being on a leave or not on an assignment)) worked by all
members of the Settlement Class during the Settlement Period (the “Weekly Amount™) and then
multiplying the Weekly Amount by the number of Qualified Workweeks by the individual class
member as determined by the Settlement Administrator, less any applicable withholding taxes
based on the Parties’ stipulated atlocation of the NSA., The lump sum payment to each member of
the PAGA Settlement Group, as defined above, will be determined by dividing the individual
portion of the PAGA Settlement payment by the total number of Qualified Workweceks worked by
all members of the PAGA Settlement Group during the PAGA Settlement Period (the “PAGA
Weekly Amount”) and then multiplying the PAGA Weekly Amount by the number of PAGA
Qualified Workweeks by the individual class member as determined by the Settlement. -
Administrator, less any applicable withholding taxes based on the Patties’ stipulated allocation of
the NSA. ‘ ' -
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2. « . Class Representative Enha‘ncement :

Defendants shall not oppose an applleatlon by Class Replesentatlve and Class -
Replesentatwe shall not seek or receive an amount in excess of $7,500.00 for her participation in
and assistance with the Litigation. Any enhancement awarded to Class Representative by the
Court shall be deducted from the Gross Settlement Amount for the purpose of determining the
NSA, and shall be reported on IRS Form 1099. If the Court approves an enhancement of less than
$7,500.00 to Class Representative, then the unapproved portion or portions shall revert into the
NSA to be d1stnbuted between the paltlc1patmg Settlement Class membels ona pzo -rata basis.

3.‘ - Char ,qes of the Settlement Administrator

Chss Rep1esentatlve and Defendants tlnough then 1espectfve counsel, have selected CPT
Group, Inc. as the Settlement Administrator to administer the Resolution, wlnch includes but is not
limited to distributing and responding to inquiries about the Notice of Ploposed Class Action
Resolution and Workweek Dispute Form, determining the validity of any disputes and opt-outs
and calculating all amounts to be paid from the Net Settlement Fund:. Charges and expenses of the
Settlement Administrator, estimated to be $15,000.00, will be paid from the Settlement Amount,
Any charges and expenses of the Settlement Administrator greater than the allocated $15,000.00
will come from the Settlement Amount. If the actual Settlement Administrator fees are less than
the Parties’ estimation, the difference between the actual and estimated Settlement Administrator
fees will revert to the par tlelpatmg Settlement Class Membels :

It is anttmpated that the Settlement Admmlstlatm tlnough a settlement trust or otherwise,
shall issue the appropriate 1099 and W-2 statements to Class Members and advise Defendants of
the amount to be paid in satisfaction of employer payroll tax payment obligations and coordinate
and facilitate that payroll tax payment. ,

4.  Taxes

The Parties agree that all employment taxes and other legally required withholdings,
including but not limited to employer-funded taxes and contributions imposed on the wage

portions of the Settlement Payment under the Federal Insurance Contributions Act, the' Federal

Unemployment Tax Act, and any sitilar state taxes and contributions requited of employers, such
as for unemployment insirance, will be withheld from payments to the members of the Settlement
Class and Class Representative based on the Parties’ stipulated allocation of the Net Settlement
Amount as provided for in this Section. Defendants shall pay the employer’s share of payroll taxes
sepalate and apart ftom the Settlement Amount,

 The amount of federal income tax withholding 'will be based upon a flat \Vltllholdmg rate for
supplemental wage payments in accordance with Treas. Reg. § 31. 3402(g)-1(a)(2) as amended or
supplemented. Income tax withholding will also be made pursuant to appllcable state and/or local
w1thhold1ng eodes or regulations.

‘For withholding tax characterization purposes and payment of taxes, the Net Settlement
Amount shall be deemed and is allocated by the Parties as follows (“Net Settlement Alocation”):

(1) 20%as wages; and-
(2) 80% as penaltles and 1nte1est
Formis W-2 and/or Foams 1099 will be dtstubuted at times and in the manner lequned by

the Internal Revenue Code of 1986 (the “Code”) and consistent with this Agreement, If the Code,
the regulations promulgated thereunder, or other applicable tax law, is changed after the date of
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|| this Agreement, the processes set forth in this Section may be modified in a manner to bring

Defendants into compliance with any such changes.

Fmally any and all Employer Ta:\es that Defendants not mally wouId be responsible for
paying on.wages will be paid over and above the Net Settlement thd based on the stlpulated Net
Settlement Allocation. ;

The amounts paid unden this Agteement do not 1ep1esent a modification of any piewously
credited hours of service under any employee benefit plan, policy or bonus program sponsored by
Defendants. Such amounts will not form the basis for additional contributions to, benefits under,
or any other monetary entitlement under, benefit plans (self-insured or not) sponsored by
Defendants, policies or bonus programs. Any payments made under the terms of this Resolution
shall not be applied retroactively, currently or.on a going forward basis as salary, earnings, wages,
or any other form of compensation for the purposes of Defendants® benefit plan, policy or bonus
program. Defendants retain the right.to modify the language of their benefit plans, policies and
bonus.programs to effect this intent and to make clear that any amounts paid pursuant to this
Resolution are not for “hours worked,” “hours paid,” “hours of service,” or-any similar measuring
term as defined by applicable plans, policies and bonus programs for purpose of eligibility,
vesting, benefit accrual or any other purpose, and that additional contubutlons or heneﬁts are not
required by this Resolution. :

The Enhancement Award is for services to the Class and will not be treated as wages
subject to withholding of payroll taxes. The Class Representative agrees that she shall be solely
responsible for paying any and all taxes due on the Enhancement Award. Plaintiff acknowledges
that Defendants are not undertaking to advise het or an}r Class Member with respect to any tax
consequences of this Agreement. N

Circular 230 Disclaimet, EACH PARTY TO THIS AGREEMENT (FOR
PURPOSES OF THIS SECTION, THE “ACKNOWLEDGING PARTY” AND EACH
PARTY TO THIS AGREEMENT OTHER THAN THE ACKNOWLEDGING PARTY,
AN "OTHER PARTY”) ACKNOWLEDGES AND AGREES THAT (1) NO PROVISION
OF THIS AGREEMENT, AND NO WRITTEN COMMUNICATION OR DISCLOSURE

[ BETWEEN OR AMONG THE PARTIES OR- THEIR ATTORNEYS AND OTHER

ADVISERS, IS OR WAS INTENDED TO BE, NOR WILL ANY SUCH
COMMUNICATION OR DISCLOSURE CONSTITUTE OR BE CONSTRUED OR BE
RELIED UPON AS, TAX ADVICE WITHIN THE MEANING OF UNITED STATES
TREASURY DEPARTMENT CIRCULAR 230 (31. CFR PART 10, AS AMENDED);

(2) THE ACKNOWLEDGING PARTY (A) HAS RELIED EXCLUSIVELY UPON HIS,
HER, ORITS OWN, INDEPENDENT LEGAL AND TAX COUNSEL FOR ADVICE
(INCLUDING TAX ADVICE) IN CONNECTION WITH THIS AGREEMENT, (B) HAS
NOT ENTERED INTO THIS AGREEMENT BASED UPON THE - .
RECOMMENDATION OF ANY OTHER PARTY OR ANY ATTORNEY OR:
ADVISOR TO ANY OTIHER PARTY, AND (C) IS NOT ENTITLED TO RELY UPON
ANY COMMUNICATION OR DISCLOSURE BY ANY ATTORNEY OR ADVISER
TO ANY OTHER PARTY TO AVOID ANY TAX PENALTY THAT MAY BE
IMPOSED ON THE ACKNOWLEDGING PARTY; AND (3) NOATTORNEY OR
ADVISER TO ANY OTHER PARTY HAS IMPOSED ANY LIMITATION THAT
PROTECTS THE CONFIDENTIALITY OF ANY SUCH ATTORNEY’S OR °
ADVISER’S TAX STRATEGIES (REGARDLESS OF WHETHER SUCH LIMITATION
IS LEGALLY BINDING) UPON DISCLOSURE BY THE ACKNOWLEDGING PARTY
OF THE TAX TREATMENT OR TAX STRUCTURE OF ANY TRANSACTION,
TNCLUDING ANY TRANSACTION CONTEMPLATED BY THIS AGRJZEMENT
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- Notice of Settlement

Within 14 calendar d'tys of the ently of an Order granting preliminary apploval of
the terms of this-Agreement and the Notice of Settlement, Defendants shall provide

i to the Settlement Administrator a database of the names, last known home

addresses; Social Security numbers (Settlement Administrator only), and number of

* workweeks as defined by payroil records of all Class Members (“Class List™). The

database will be used exclusively for purposes of facilitating the settlement. In the
event that the Court does not provide preliminary or final approval of the settlement

: terms, the Settlement Administrator will destroy the-originals and all copies of the
%database and the database will not'be uséd, directly or indirectly, in any further

11t1gat10n of the Action. Defendants further agree to consult with the Settlement
Administrator prior to the production date to ensure that the format will be

’acceptab cto the Settlement Admlmstlatoi

" The Settlement Adm:mstlatm shall run all the addresses provided through the

United States Postal Service NCOA database (which provides updated addresses for

" any individual who has moved in the previous four years who has notified the U.S.
Postal Service-of a forwarding'address) to obtain current address information, and

shall mail the Notice and Workweek Dispute Form to the members of the Settlement
Class via first-class regular U.S. Mail‘ising the most current mailing address
information available within seven (7) calendar days of the receipt of the Class List
from Defendants. The Notice shall provide the members of the Settlement Class

= fmty ﬁve (45) days not1ce of all appl:cable dates and deadlines.

- 'I‘he Nohce w1[l also mclude mfmmatlon regarding the nature of the Litigation; a

summary of the terms of the Settlement; the definition of the Settlement Class; a

‘1 stateinent that the Court has preliminar lly approved the Settlement; the plocedme

and time period for objecting to the Settlement, the date and location of the Final
Approval hearing; information regarding the opt-out procedure; and Defendants’
calculation of the number of Quallﬁed Workweeks that each Settlement Class

“member‘has workéd as an employée in California at any time during the Settlement

Period. The Notice shall enclose the W01 kweek Dlspute F(nm fon Settlement Class

membels

~For each Settlement Class membel the Wor E(week D1spute Form wn]l 1clent1fy the

number of Qualified Workweeks that she/he was employed and inform the
employee of his or her right to dispute this number by completmg and returning the

- form within forty-five (45) days of the postmark date of the Workweek Dispute
- Form. A Class Member’s receipt of settlement proceeds is not coiiditional on the

sibmission of the Workweek Dispute Form, Absent the receipt of a Workweek
Dispute Form, the number of workweeks identified in the Workweek Dispute Form
shall be determined to be accurate. The Settlement Admmisu at(n shall demde any
work week cllsputes ' .

Ifa Notlce is returned ﬁom the 1n1t1al notice ma1lmg, the Settlement Admimstlatm
will submit.the applicable and available information, including name, Social
Security-number, and original mailing address, to a company that: spemahzes in
address skip tracing in an attempt to locate a more current address. If the Settlement
Administrator is successful in locating a new address, it will re-mail the Notice to
the Settlement Class member. Class members receiving a re-mailed notice shall
have an additional 15 days from the date of the re-mail to object or opt out, Further,

- i~any Notices returned with a forwarding address to the Settlement Administrator, as

non- deltvemble befone the deadlme date; shall be sent to the for W'udmg addleSS
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.. before the motions and supporting papers are filed with the Court:

384, to the California State Controller’s Office: Unclaimed Property, subject to

Court approval. :

Tinal Settlement Approval Hearing

... “Effective Date” means the latter of : (i) the date upon which the Court enters an
.- order granting final approval of the Joint Stipulation of Class Action Seitlement and
.. Release; or (ii) the final resolution of any appeals timely filed, or the expiration date

of the time for filing or noticing any such appeals. This Agreement will not become

-effective, and Defendants shall have no obligation to make any payments

contemplated by this Agreement, unfess and until the Court conducts a Final
Settlement Approval Hearing and enters Judgment, as described below, approving
without material modification all of the terms of this Agreement.

Class Counsel shall be responsible for ensuring that at least the following documents
are filed with the Court in advance of the Final Settlement Approval Hearing so that

- the Court will have a sufficient basis upon which to evaluate and approve the

setttement. Class Counsel shall provide Defendants with a reasonable opportunity
to review, and provide comments to; the motion for final approval of the settlement

a. A final report by the Settlement Administratérlproviding the
. information listed in Section F.1 of this- Agreement;

b. A duly noticed motion, accompanying memorandum of points and
authoritics prepared by Class Counsel, and such other pleadings,
evidence or other documents as may be necessary for the Coutt to
determine that the settlement documented by this Agreement is fair,
adequate and reasonable; - :

c. A Proposed Judgment for the Court’s signature (i) approving each
and every term of the settlement documented by this Agreement (as
modified by the Court as to items remaining within its discretion
relating to allocation of the Settlement Fund) as being fair, adequate
and reasonable; (ii) release and waive all of the Class Members from
pursuing, or seeking to reopen, claims made pursuant to the
California Labor Code Violation of California Labor Code §§
§§201-04, 226, 450-51, 510, 1174, 1174.5, 1194, 1197, 1197.1,
1198, 1454, and 2802, and relevant sections of the applicable Wage
Orders, and for Wages Not Paid Upon Termination and By The

. Appropriate Pay Period; Failure to Pay Minimum Wage; Failure to
Pay Overtime; Improper Wage Statements; Failure to Reimburse
Business Expenses; Failure to Maintain Records; Violation of
California Business & Professions Code § 17200, et seq. (unfair
competition); and Violation of California Labor Code §§ 2698, et
seq. (PAGA), claims for civil penalties pursuant to the California
Labor Code as disclosed in Plaintiff’s letters to the Labor &

. Workforce Development Agency (“LWDA?”) and alleged in
Plaintiff’s First Amended Complaint, and any comparable claims
that were or could have been asserted based on the facts alleged in
the operative complaint and asserted in.the action arising during the
Class Period; and (iii) entering judgment of the entire Action.
Pursuant to California Rules of Court (“CRC”) 3.769(h), the
judgment will include a provision for the retention of the court’s
jurisdiction over the Parties to enforce the terms of the judgment,

10
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- Anyjudgment entered by the Court will be posted on the Settlement
«* .. Administrator’s website for no less than one year followmg entry of
. . judgment; :

de A Proposed Judgment and Notlce of Entry of Judgment
C (coliectlvely, “Judgment”) '

3. Wzthm the MOthtl for Final Approval, Class Counsel shall seck apploval an award
of attorneys’ fees in an amount that shall not exceed $103,193.71, which is
- equivalent to 1/3 of the gross total of the Settlement Fund, plus costs ot to exceed
- $15,000.00, Defendants shall not oppose Class Counsel’s request for attorneys® fees
" if the request does not exceed $103,193.71, plus costs not to exceed $15,000.00.
Defendants shall not oppose Class Counsel’s request for a Class Replesentatlve
Enhancement in an amount not to exceed $7,500.00. Shouid the Court approve a
lesser percentage or amount of fees and/or Litigation costs than the amount that
Class Counsel ultimately seeks, then the unapproved portion or portions shall revert
to the participating settlement class members on a pro-rata basis.

- H. . Delivery of Settlement Funds to Settlement Admmlstlato:

I Within 30 days afte1 ently by the Court of the Final Olden and Notice of Entr y of
Judgment, the Settlement Administrator shall calculate the employer’s share of
payroll taxes, including FICA and FUTA, on the wage portion of the settlement
payments to the Class. Defendants shall then forward to the Settlement
Administrator the Settlement Amount, which shall not exceed $15,000.00, accmdsng
tothe deadlines: stated in tlus Agleement to pay the foilowmg as applovecl by the

C’omt
a B .lTh'e payments to all Class Membets as calcuiated by the Settlement
Administrator; .. . .
b The Enhanee’meht Award;
C. The Administration Costs _
codi o Attomeys fees and costs in the amount awalded by the Coutt to
Class Counsel; and
e The PAGA Settlement Amount.
L Re[eases B

1‘ Reiease as to All Settlement Class Members,

As of the date the Defendants fully fund the settlement, Class Representative and all Class
Members, except those who make a valid and timely request to be excluded from the Class and
except the Class Representative’s individual claims she has brought in Superior Court of
California, County of Los Angeles, Case No. 208TCV36212, will release any and all ¢laims and
causes of action, known or unknown, contingent or accrued, against Defendants and their

franchisors, owners, officers, shareholders, partners, members, customers, agents and employees,

and all related or affiliated entities, arising out of the facts and claims asserted in the operative
First Amended Complaint filed in the Action, or any other claims or causes of action that could
have reasonably been asserted in the operative First Amended Complaint, based upon the facts
alleged, including but not limited to California Labor Code §§ 201-04, 226, 450-51, 510, 1174,
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i1, No Prior Assipnment

The Parties and their counsel represent, covenant, and warrant that they have not directly or
indirectly assigned, transferred, encumbered, or purported to assign, transfer, or encumber to any person or
entity any portion of any liability, claim, demand, action, cause of action or right herein released and
discharged.

12.  Enforcement and Continuing Jurisdiction of the Court

Except for those matters to be resolved by the Settlement Administrator as expressly
stated, any dispute regarding the interpretation or validity of this Settlement, or relating to the
Actions or the Released Claims, shall be subject to the exclusive jurisdiction of the Court, and
Plaintiffs, Class Members, and Defendant agree to submit to the personal and exclusive
jurisdiction of the Court pursuant to California Code of Civil Procedure section 664.6 and
California Rule of Court 3.769(h), The Disposition entered by the Court will not adjudicate the
merits of the Actions or the liability of the Parties resulting from the allegations of the Actions.
The Court shall retain jurisdiction solely with respect to the interpretation, implementation and
enforcement of the terms of this Settlement and all orders, judgments entered in connection
therewith, Settlement administration matters, and post-judgiment matters. The pievailing party to
any enforcement actions of this Agreement shall be entltlecl to recover its attorneys’ fees and costs
related to such enforcement actlons

13, Binding on Successors and Assigns

The provisions of this Agreement shall bind and inure to the benefit of the heirs,
beneficiaries, employees, agents, principals, officers, directors, sharcholders, investors, affiliated,
related, parent company, subsidiaries, insurers, attorneys, accountants, trust and trustees,
representatives, busmesses pledeCESSOlS successors, subrogees, assigns and fiduciaries of the

Parties.
14, Invalidity of Any Provision

Before declaring any provision of this Settlement Agreement invalid, the Court will first
attempt to construe the provision as valid to the fullest extent possible consistent with applicable
precédents so as to define all provisions of this Settlement Agreement valid and enforceable.

[5. Waiver of Celtam Appeals

The Parties agree to waive appeals and to stipulate to class ceztificatlon f01 pur poses of this
Settlement only; except, however, that Plaintiff or' Class Counsel may appeal any reduction to the
Attorneys’ Fees and Costs below the amount they request from the Court, and either party may
appeal any court order that materially alters the Settlément Agreement’s terms.
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16, Enforcement Actions

[n the event that one or more of the Parties institutes any legal action or other proceeding
against any other Party or Parties to enforce the provisions of this Settlement or to declare rights
and/or obligations under this Settlement, the successful Party or Parties will be entitled to recover
from the unsuccessful Party or Parties reasonable attorneys’ fees and costs, including expert
witness fees incurred in connection with any enforcement actions.

17, Binding Agreement

The Parties warrant that they understand and have full authority to enter into this
Settlement Agreement, and further intend that this Settlement Agreement will be fully enforceable
and binding on all parties, and agree that it will be admissible and subject to disclosure in any
proceeding to enforce its terms, notwithstanding any mediation confidentiality provisions that
otherwise might apply under federal or state law,

THE UNDERSIGNED ACKNOWLEDGE THAT EACH HAS READ THE FOREGOING
AGREEMENT AND ACCEPTS AND AGREES TO THE PROVISIONS CONTAINED
THEREIN, AND HEREBY EXECUTES IT VOLUNTARILY WITH FULL KNOWLEDGE OF
ITS CONSEQUENCES.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the dates
indicated below,

IT IS SO AGREED:

DocuSigned by:
[_@vu?h Pavams Noverber 18, 2021
Oreyda Paramo-Domio: sissensAsCSiSE
Signature Date

Prescott Sanchez, Inc., dba Home Instead Senior Care

o Veeswehend LCBD (¢ 202
Signature; Title Date
Carter Jordan Prescott; (@ H i% - 2(:? 2’;\
Sighatyre— | <, Date
N \\‘ ~ £ o7 {

Gregorio Valentin Sanchez, Ji.:

Si glre Date
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