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PRIVATE ATTORNEYS GENERAL ACT  
SETTLEMENT AGREEMENT AND RELEASE

This Private Attorneys’ General Act (“PAGA”) Settlement Agreement and Release 

(“Agreement”) is made by and between Plaintiffs Ayebainaton Ekine (“Ekine”) and Edward 

Castillo (“Castillo”) (collectively, “Plaintiffs”), on behalf of themselves and as the authorized 

proxies and agents for the State of California and the Labor and Workforce Development 

Agency, and Defendant Burberry Limited (“Defendant”) (Plaintiffs and Defendant are 

hereinafter collectively referred to as the “Parties”). 

1. THE CONDITIONAL NATURE OF THIS AGREEMENT 

1.1 This Agreement and all associated exhibit(s) or attachment(s) are made for the 

purpose of settling the PAGA Released Claims, as described herein, in the Action.  This 

Agreement and the settlement it evidences are made in compromise of disputed claims.  The 

Parties enter into this Agreement and associated settlement on a conditional basis.  If the Court 

does not enter the Approval Order and Judgment and/or the Effective Date does not occur or 

Defendant withdraws from the Agreement, this Agreement shall be deemed null and void ab 

initio, it shall be of no force or effect whatsoever, it shall not be referred to or utilized for any 

purpose whatsoever, and the negotiation of the Agreement shall remain subject to the provisions 

of California Evidence Code section 1152, Federal Rule of Evidence 408, and any other 

analogous rules of evidence that are applicable, with the exception that the provisions concerning 

non-admission of wrongdoing by Defendant and confidentiality shall remain in effect. 

1.2 Defendant denies all the allegations asserted in the Complaint and also denies any 

claims for relief, including claims for civil penalties, attorneys’ fees, and costs of suit.  

Defendant has agreed to resolve Plaintiffs’ claim for civil penalties pursuant to the Private 

Attorneys General Act [Labor Code §§ 2698 et seq.] via this Agreement, but to the extent this 

Agreement is not approved or the Effective Date does not occur, Defendant does not waive, but 

rather expressly reserves, all rights to challenge Plaintiffs’ Complaint upon all procedural and 

factual grounds, as well as asserting any and all other potential defenses or privileges.  Plaintiffs 
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and Plaintiffs’ Counsel agree that Defendant retains and reserves these rights, and agree not to 

argue or present any argument, and hereby waive any argument that, based on this Agreement, 

Defendant cannot assert any and all potential defenses and privileges if this Action were to 

proceed.

2. DEFINITIONS

The following terms, when used in this Agreement, shall have the following meanings:

2.1 “Action” means the lawsuit entitled Ayebainaton Ekine, et al., as individuals and 

on behalf of all others similarly situated, Plaintiffs, v. Burberry Limited, et al., Placer County 

Superior Court, Case No. S-CV-0045602, initially filed on September 23, 2020.

2.2 “Approval Date” means the date that the Court enters the Approval Order. 

2.3 “Approval Order” means an Order from the Court approving this Private 

Attorneys General Act Settlement Agreement and Release. 

2.4 “Complaint” means the Complaint Ekine filed on September 23, 2020, initiating 

the Action, and thereafter amended on or about May 24, 2021. 

2.5 “Court” means the Superior Court of the State of California for the County of 

Placer.  

2.6 “Defendant’s Counsel” means Morgan, Lewis & Bockius LLP.  

2.7 “Effective Date” means the latest of: (i) if an appeal, review, or writ is not sought 

from the Approval Order and Judgment, the 61st day after service of notice of entry of the 

Approval Order and Judgment; or (ii) if an appeal, review, or writ is sought from the Approval 

Order and Judgment, the day after the Approval Order and Judgment is affirmed or the appeal, 

review, or writ is dismissed or denied, and the Approval Order and Judgment is no longer subject 

to further judicial review. 

2.8 “Enhancement Payment” means the amount up to $10,000.00 to be approved by 

the Court to be paid to each of the PAGA Representatives in recognition of the PAGA 

Representatives’ efforts in coming forward as PAGA Representatives and participating in the 

Action. 
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2.9 “Judgment” means the judgment to be executed and entered by the Court pursuant 

to this Agreement.

2.10 “Maximum Settlement Amount” is the sum of Four Hundred and Fifty-Five 

Thousand Dollars and Zero Cents ($455,000.00), which represents the maximum amount 

payable pursuant to this settlement by Defendant, and which includes the PAGA Payment (as 

defined below), Plaintiffs’ Counsel’s attorneys’ fees (not to exceed 33 and 1/3 percent of the 

Maximum Settlement Amount) and costs (not to exceed $20,000), Settlement Administration 

Costs, and an Enhancement Payment to each of the PAGA Representatives.

2.11 “PAGA” means the California Labor Code Private Attorneys General Act of 

2004, codified at Cal. Lab. Code § 2698 et seq. 

2.12 “PAGA Pay Periods” means the number of pay periods during which each PAGA 

Settlement Employee was employed by Defendant as a non-exempt employee from March 30, 

2019 through the date on which the Court grants approval of the Parties’ settlement as set forth 

in this Agreement.

2.13 “PAGA Payment” means the portion of the Maximum Settlement Amount (after 

excluding Plaintiffs’ Counsel’s attorneys’ fees and costs, the Settlement Administrator’s costs, 

and the Enhancement Payment to each of the PAGA Representatives) that represents the amount 

payable in this settlement for PAGA civil penalties, 75% of which will be paid to the Labor and 

Workforce Development Agency (“LWDA”) and 25% of which will be paid to the PAGA 

Settlement Employees.  All PAGA Settlement Employees will receive a monetary payment from 

the PAGA Payment. 

2.14 “PAGA Release Period” means the period from March 30, 2019 through the date 

on which the Court grants approval of the Parties’ settlement as set forth in this Agreement.  

2.15 “PAGA Released Claims” means any and all claims demands, rights, liabilities, 

and causes of action against Releasees that have or could have been asserted under PAGA based 

on the allegations and/or claims set forth in the Complaint and any amendments thereto and/or 

any Labor and Workforce Development Agency (“LWDA”) PAGA notice letters sent on behalf 
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of Plaintiffs, whether known or unknown, and whether anticipated or unanticipated, that accrued 

through and including the period from March 30, 2019 through the date on which the Court 

grants approval of the Parties’ settlement as set forth in this Agreement, including, but not 

limited to, the alleged failure to:  (a) pay minimum wage for all hours worked under Labor Code 

§§ 1182.12, 1194, 1194.2, and 1197; (b) pay all overtime compensation earned under Labor 

Code §§ 204, 510, 558, 1194, and 1198; (c) provide meal periods and/or pay meal period 

premiums at the correct rate under Labor Code §§ 226.7, 512, and 558; (d) provide rest periods 

and/or pay rest period premiums at the correct rate under Labor Code §§ 226.7, 516, and 558; (e) 

reimburse business expenses under Labor Code §§ 2802 and 2804; (f) furnish accurate, itemized 

or otherwise complaint wage statements under Labor Code § 226; (g) pay wages earned and 

unpaid at the time of an employee’s discharge under Labor Code §§ 201-203; (h) pay all wages 

earned at least twice during each calendar month under Labor Code § 204; and (i) maintain 

accurate employment records under Labor Code §§ 558, 1174, and 1198, and any alleged 

violation of any provision of Industrial Welfare Commission Wage Order 7, as well as any other 

alleged violations of the Labor Code or any other applicable Industrial Welfare Commission 

Wage Order provisions that could have been asserted based on the allegations and/or claims set 

forth in the Complaint and any amendments made thereto and/or any LWDA PAGA notice 

letters sent on behalf of Plaintiffs.  These claims are released by Plaintiffs Ekine and Castillo in 

their representative capacities as authorized proxies and agents for the State of California and the 

LWDA and as private attorneys general “aggrieved employees” acting on behalf of themselves 

and the PAGA Settlement Employees, for civil penalties under the PAGA. 

2.16 “PAGA Representatives” and/or “Plaintiffs” mean Plaintiff Ayebainaton Ekine 

and Plaintiff Edward Castillo. 

2.17 “PAGA Settlement Employees” means and includes all non-exempt employees 

who worked for Defendant in California during the period from March 30, 2019 through the date 

on which the Court grants approval of the Parties’ settlement as set forth in this Agreement. 

2.18 “Plaintiffs’ Counsel” means Haines Law Group, APC. 
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2.19 “Qualified Settlement Fund” or “QSF” means a qualified settlement fund 

established by the Settlement Administrator for the purpose of administering the settlement.

2.20 “Releasees” means Burberry Limited, and its parents, subsidiaries, affiliates, 

owners, predecessors, successors, and associated organizations, and each of their respective 

trustees, directors, officers, agents, joint employers, attorneys, managing agents, employees, 

contractors, insurers, representatives, assigns, all persons acting by, through, under, or in concert 

with any of them, and/or all persons acting on behalf of them, past and present.

2.21 “Settlement Administration Costs” means the amount to be paid to the Settlement 

Administrator for the cost of administering this settlement, which are currently estimated to be 

approximately $3,350.00. 

2.22 “Settlement Administrator” shall be Phoenix Settlement Administrators, or any 

other third-party settlement administrator that the Parties jointly select, subject to Court approval. 

3. RECITALS

3.1 Plaintiff Ekine was employed by Defendant as a non-exempt Sales Associate 

from approximately March 21, 2017 through approximately August 6, 2019.  Plaintiff Castillo 

was employed by Defendant as a non-exempt Sales Associate from approximately November 

2015 through approximately May 9, 2019.

3.2 On March 26, 2020, Plaintiff Castillo filed a class action complaint against 

Defendant in the Orange County Superior Court, Case No. 30-2020-01139838, alleging eight 

causes of action:  (1) failure to pay minimum wages for all hours worked; (2) failure to pay all 

overtime compensation; (3) failure to reimburse business expenses; (4) failure to provide meal 

periods and/or pay meal period premiums at the correct rate; (5) failure to provide rest periods; 

(6) failure to provide accurate, itemized wage statements; (7) failure to pay wages earned and 

unpaid at the time of an employee’s discharge; and (8) unfair business practices.  On June 4, 

2020, Plaintiff Castillo filed a first amended class action complaint in which he reasserted the 

same eight causes of action alleged in the initial complaint and added a ninth cause of action for 

civil penalties under PAGA for the following alleged violations of the Labor Code:  (a) failure to 
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pay minimum wage for all hours worked; (b) failure to pay all overtime compensation earned; 

(c) failure to provide meal periods and/or pay meal period premiums at the correct rate; (d) 

failure to provide rest periods and/or pay rest period premiums at the correct rate; (e) failure to 

reimburse business expenses; (f) failure to provide accurate, itemized wage statements; (g) 

failure to pay wages earned and unpaid at the time of an employee’s discharge; (h) pay all wages 

earned at least twice during each calendar month; and (i) maintain accurate employment records.

On July 13, 2020, Defendant removed the action to the United States District Court for the 

Central District of California pursuant to 28 U.S.C. §§ 1332, 1441, and 1446, whereupon the 

action was assigned the following case number: 8:20-cv-01244-CJC-JDE (the “Castillo Action”).

3.3 On September 23, 2020, Plaintiff Ekine filed the Complaint in this Action against 

Defendant in the Placer County Superior Court, Case No. S-CV-0045602, alleging a single cause 

of action for civil penalties under the PAGA for the same alleged Labor Code violations alleged 

in the Castillo Action. 

3.4 On May 24, 2021, Plaintiff Ekine amended his Complaint in this Action to add 

Plaintiff Castillo as a PAGA Representative in this Action.  A copy of the amended Complaint is 

attached hereto as Exhibit B. 

3.5 Defendant denies all of the allegations in the Complaint (and the action filed by 

Castillo), and maintains that it did not violate any section of the Labor Code or applicable 

Industrial Welfare Commission Wage Order(s) or committed any misconduct, statutory, or 

regulatory violation, wrongdoing, or any other actionable conduct of any kind.  Defendant denies 

that this Action may be maintained as a representative action on behalf of the PAGA Settlement 

Employees or any other employees of Defendant. 

3.6 The Parties understand, acknowledge, and agree that this Agreement constitutes a 

compromise of Plaintiffs’ representative PAGA claims, and that it is the desire and intention of 

the Parties to affect a final and complete resolution of the representative PAGA claim (on behalf 

of the State of California) against Defendant in the Action.  The Parties also acknowledge and 

agree that this Agreement completely extinguishes and bars any recovery of civil penalties, 
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attorneys’ fees, or costs on behalf of the State of California and any allegedly aggrieved 

employee for the PAGA Released Claims in the Castillo Action.  Therefore, the Parties agree 

that within seven (7) calendar days of the Court’s Approval Order and Judgment, Plaintiff 

Castillo and Plaintiffs’ Counsel will notify the court in the Castillo Action of the Court’s 

Approval Order and Judgment in this Action and will file a joint stipulation to dismiss all claims 

in the Castillo Action with prejudice, or whatever other documents are necessary to effectuate 

said dismissal.  The Parties further acknowledge that this Agreement is a compromise of 

disputed claims and that nothing in this Agreement shall be construed as an admission by 

Defendant of liability.

3.7 The Parties believe and agree that this Agreement provides for a fair, adequate, 

and reasonable resolution of the PAGA Released Claims, given the strengths and weaknesses of 

Plaintiffs’ claims, Defendant’s defenses to any liability, and the risk that the Court would 

significantly reduce any penalties that could be awarded under Labor Code section 2699(e)(2).  

The Parties have arrived at this settlement after extensive, arm’s-length negotiations, taking into 

account all relevant factors, present and potential. 

4. OPERATIVE TERMS OF THE PAGA SETTLEMENT 

The Parties to the Action agree as follows:

4.1 Maximum Settlement Amount. Defendant shall pay a Maximum Settlement 

Amount of Four Hundred and Fifty-Five Thousand Dollars and Zero Cents ($455,000.00) to 

resolve the representative PAGA claim in this Action.  The Maximum Settlement Amount 

includes the PAGA Payment, Plaintiffs’ Counsel’s attorneys’ fees (not to exceed 33 and 1/3 

percent (33 1/3%) of the Maximum Settlement Amount) and costs (not to exceed $20,000), costs 

of settlement administration by a third-party settlement administrator (not to exceed $3,350.00), 

an Enhancement Payment of up to $10,000 to each of the PAGA Representatives.  Defendant 

will not be required under any circumstances to increase the Maximum Settlement Amount. 

4.2 First Amended Complaint. As a condition of settlement, Plaintiff Ekine will file 

a First Amended Complaint (“FAC”) to add Edward Castillo as a PAGA Representative/named 
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plaintiff in the Action.  Defendant will not be required to file an answer or other responsive 

pleading to the FAC.  If, for any reason, the Court does not approve the Parties’ settlement as set 

forth in the Agreement, or if the Agreement does not become final and effective for any reason, 

then the FAC will be deemed withdrawn and the original complaint filed in the Action will again 

become the operative complaint without prejudice to Plaintiff Ekine’s right to seek leave to file 

another amended complaint.  Defendant does not impliedly or expressly waive any arguments or 

defenses to the FAC.

4.3 Settlement Administrator.  

4.3.1 The Settlement Administration Costs shall include:  all costs of 

administering the Settlement, including, but not limited to, administering the Qualified 

Settlement Fund; all tax document preparation, custodial fees, and accounting fees incurred by 

the Settlement Administrator; all costs and fees associated with preparing, issuing and mailing 

any and all communications to PAGA Settlement Employees; all costs and fees associated with 

issuing the Individual PAGA Payments and the payments to the State of California LWDA; and 

all costs and fees associated with issuing IRS Form 1099s (to the extent any are required by 

applicable law), relating to payments made under the settlement; all costs and fees associated 

with preparing any tax returns and any other filings required by any governmental taxing 

authority or agency; all costs and fees associated with preparing any other notices, reports, or 

filings to be prepared in the course of administering the settlement, and any other costs and fees 

incurred and/or charged by the Settlement Administrator in connection with the execution of its 

duties under this Agreement.

4.3.2 The actions of the Settlement Administrator shall be governed by the 

terms of this Agreement, any Orders from the Court, and any agreement by counsel of record 

regarding communications with the Settlement Administrator. 

4.3.3 In the event that either Defendant’s Counsel or Plaintiffs’ Counsel takes 

the position that the Settlement Administrator is not acting in accordance with the terms of the 
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Agreement, such party shall meet and confer first with opposing counsel and/or, if necessary,

with the Settlement Administrator or the Court to attempt to resolve the issue.

4.4 Calculation of Individual PAGA Payments.  

4.4.1 Each PAGA Settlement Employee, including Plaintiffs Ekine and Castillo, 

will be entitled to receive an Individual PAGA Payment which shall be defined and calculated as 

follows:

(a) Based on its business records, Defendant will calculate, and 

provide to the Settlement Administrator, the number of individual PAGA Settlement Employees

and the number of PAGA Pay Periods worked by each PAGA Settlement Employee. If any 

PAGA Settlement Employee raises a dispute about their Individual PAGA Payment (as defined 

below), including after receiving a settlement check, that dispute will be reviewed by Defendant 

and any payment made will be at Defendant’s discretion.  Defendant has no obligation to make 

any such payments.

(b) The Settlement Administrator will determine each PAGA 

Settlement Employee’s PAGA Settlement Percentage, defined and calculated as the individual 

pro rata percentage of PAGA Pay Periods worked by each PAGA Settlement Employee during 

the PAGA Release Period out of the total number of PAGA Pay Periods worked by PAGA 

Settlement Employees during the PAGA Release Period.

(c) Each PAGA Settlement Employee will be paid from the 25% of 

the PAGA Payment allocated to the PAGA Settlement Employees based on their own PAGA 

Settlement Percentage according to the following formula: (25% of the PAGA Payment) x 

(individual employee’s PAGA Settlement Percentage) = Individual PAGA Payment. 

4.4.2 Because the Individual PAGA Payment is a payment in compromise and 

settlement of a claim for alleged civil penalties, the Individual PAGA Payment will be treated as 

nonwage income with no tax withholdings to be made, and will be reported, if required, by 

applicable tax laws, by the Settlement Administrator on IRS Form 1099s to the respective PAGA 

Settlement Employee and applicable governmental authorities.  The Settlement Administrator 
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will issue an IRS Form 1099 to Plaintiffs’ Counsel and applicable governmental authorities for 

the payment of attorney’s fees and costs in the amount approved by the Court.  Plaintiffs and 

Plaintiffs’ Counsel each agree to indemnify and hold Defendant harmless from and against any 

damage or penalty incurred by Defendant as a result of any taxing authority assessing any tax or 

penalty upon Defendant as a consequence of any tax being due and unpaid on each of their 

portions of the Maximum Settlement Amount.   

4.5 Enhancement Payment. Subject to Court approval, the Enhancement Payment 

to the PAGA Representatives, Ekine and Castillo, will be paid in an amount not to exceed a total 

of Twenty Thousand Dollars and Zero Cents ($20,000.00, $10,000 each for Ekine and Castillo) 

from the Maximum Settlement Amount for the PAGA Representatives’ service and assistance in 

this Action, which Defendant will not oppose provided the requested Enhancement Payment to 

the PAGA Representatives does not exceed these total or individual amounts.  The Enhancement 

Payment to the PAGA Representatives will be in addition to their respective Individual PAGA 

Payments.  Because the Enhancement Payment represents payment to the PAGA Representatives

for service in this Action, payroll taxes will not be withheld from the Enhancement Payment.  

The Settlement Administrator will report the Enhancement Payment on a Form 1099, and any 

other required tax forms, and will provide the form(s) to the PAGA Representatives and to the 

pertinent taxing authorities as required by law.  The PAGA Representatives assume full 

responsibility for paying all taxes, federal and state, if any, due as a result of the Enhancement 

Payment and agree to indemnify Defendant for any such taxes owed.  An award by the Court of 

less than the amount of the requested Enhancement Payment shall not be a basis upon which 

Plaintiffs’ Counsel may void this Agreement, and any amount not awarded shall remain included 

in the amount available for distribution to the PAGA Settlement Employees. 

4.6 Releases. 

4.6.1 Upon the Effective Date, each PAGA Settlement Employee, including the 

PAGA Representatives, the State of California and the LWDA shall be deemed to have fully, 
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finally, and forever released the Releasees from the PAGA Released Claims that accrued during 

the PAGA Release Period.

4.7 Settlement Payment Procedures.  

4.7.1 Within seven (7) calendar days after the Approval Date, the Settlement 

Administrator shall send counsel for Defendant electronic wiring instructions to fund the 

Qualified Settlement Fund established by the Settlement Administrator through Defendant’s 

payment of the Maximum Settlement Amount.

4.7.2 Within twenty-one (21) calendar days after the Approval Date, Defendant 

will send to the Settlement Administrator a list of information in electronic form that, for each 

PAGA Settlement Employee, includes that employee’s name and last known address.  Defendant 

also agrees to provide any social security number needed for the Settlement Administrator to 

issue tax forms as set forth in this Agreement.  This information shall be treated as and remain 

confidential by the Settlement Administrator and shall be used solely to manage the notice and 

payment process described herein, shall not be disclosed to anyone (including Plaintiffs or 

Plaintiffs’ counsel) other than the Settlement Administrator, except to applicable taxing 

authorities if required, or pursuant to express written authorization of Defendant, the individual 

in question, or by order of the Court. 

4.7.3 Within thirty (30) calendar days after the Approval Date, Defendant will 

wire to the Settlement Administrator the Maximum Settlement Amount to fund the QSF.

4.7.4 Three (3) calendar days following the Effective Date, the Settlement 

Administrator shall mail a Notice (substantially in the form attached hereto as Exhibit A) and a 

settlement check to each PAGA Settlement Employee in the amount of their respective 

Individual PAGA Payment. 

4.7.5 Prior to mailing the Notice and settlement check, the Settlement 

Administrator shall check the addresses provided by Defendant using the National Change of 

Address database and shall update any addresses accordingly.  Should any of the Notices be 

returned as undeliverable, the Settlement Administrator will conduct a search for a more current 
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address (via a skip trace or other reasonable method) and re-mail the Notice and settlement check 

to the more current address, if any.

4.7.6 Expiration of Settlement Checks. Individual PAGA Payment checks 

issued to PAGA Settlement Employees pursuant to this Agreement will expire 180 calendar days 

from the date they are issued by the Settlement Administrator.  After the 180-day period, the 

Settlement Administrator shall remit any unclaimed funds to United Ways of California.

4.8 Attorneys’ Fees and Costs. The Settlement Administrator shall pay to Plaintiffs’

Counsel from the Maximum Settlement Amount the amount of attorneys’ fees (not to exceed 33 

and 1/3 percent (33 1/3%) of the Maximum Settlement Amount) and costs (not to exceed 

$20,000) awarded by the Court.  Defendant’s Counsel will not oppose Plaintiffs’ Counsel’s 

request for attorneys’ fees and for costs so long as that request is consistent with this Agreement.  

An award by the Court of less than the amount of requested attorneys’ fees and/or costs shall not 

be a basis upon which Plaintiffs’ Counsel may void this Agreement, and any amounts of 

requested fees or costs not awarded shall remain included in the amount available for distribution 

to the PAGA Settlement Employees.  The Settlement Administrator will issue an IRS Form 1099 

to Plaintiffs’ Counsel as required by IRS regulations.  The Settlement Administrator shall pay the 

amount awarded by the Court to Plaintiffs’ Counsel no later than three (3) calendar days 

following the Effective Date.  This payment shall include and satisfy all past and future fees and 

costs incurred to prosecute, settle, and administer this Action, including obtaining approval of the 

settlement and securing dismissals required by the settlement.  Plaintiffs and Plaintiffs’ Counsel 

represent that they are not aware of and have no knowledge of any liens filed or placed on this 

Action by any person. 

4.9 Non-Reversionary. This settlement is non-reversionary.  Any portion(s) of the 

requested Enhancement Payment to the PAGA Representatives or the requested attorneys’ fees 

or costs not awarded by the Court shall become part of the PAGA Payment.

4.10 Tax Liability.  Defendant, Defendant’s Counsel, and Plaintiffs’ Counsel make no 

representation as to the tax treatment or legal effect of the payments called for in this Settlement 
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Agreement, and Plaintiffs and PAGA Settlement Employees are not relying on any statement, 

representation, or calculation by Defendant, Defendant’s Counsel, Plaintiffs’ Counsel, or the 

Settlement Administrator in this regard.  Plaintiffs and PAGA Settlement Employees understand 

and agree that they will be solely responsible for the payment of any taxes and penalties assessed 

on the payments described herein.

4.11 Circular 230 Disclaimer. EACH PARTY TO THIS AGREEMENT (FOR 

PURPOSES OF THIS SECTION, THE “ACKNOWLEDGING PARTY” IS EACH PARTY TO 

THIS AGREEMENT, AND AN “OTHER PARTY” IS ANY PARTY OTHER THAN THE 

ACKNOWLEDGING PARTY) ACKNOWLEDGES AND AGREES THAT (1) NO 

PROVISION OF THIS AGREEMENT, AND NO WRITTEN COMMUNICATION OR 

DISCLOSURE BETWEEN OR AMONG THE SETTLING PARTIES OR THEIR 

ATTORNEYS AND OTHER ADVISERS, IS OR WAS INTENDED TO BE, NOR WILL ANY 

SUCH COMMUNICATION OR DISCLOSURE CONSTITUTE OR BE CONSTRUED OR BE 

RELIED UPON AS, TAX ADVICE WITHIN THE MEANING OF UNITED STATES 

TREASURY DEPARTMENT CIRCULAR 230 (31 CFR PART 10, AS AMENDED); (2) THE 

ACKNOWLEDGING PARTY (A) HAS RELIED EXCLUSIVELY UPON HIS, HER OR ITS 

OWN, INDEPENDENT LEGAL AND TAX COUNSEL FOR ADVICE (INCLUDING TAX 

ADVICE) IN CONNECTION WITH THIS AGREEMENT, (B) HAS NOT ENTERED INTO 

THIS AGREEMENT BASED UPON THE RECOMMENDATION OF ANY OTHER PARTY 

OR ANY ATTORNEY TO ANY OTHER PARTY OR ANY ADVISOR TO ANY OTHER 

PARTY, AND (C) IS NOT ENTITLED TO RELY UPON ANY COMMUNICATION OR 

DISCLOSURE BY ANY ATTORNEY OR ADVISER TO ANY OTHER PARTY TO AVOID 

ANY TAX PENALTY THAT MAY BE IMPOSED ON THE ACKNOWLEDGING PARTY; 

AND (3) NO ATTORNEY OR ADVISER TO ANY OTHER PARTY HAS IMPOSED ANY 

LIMITATION THAT PROTECTS THE CONFIDENTIALITY OF ANY SUCH ATTORNEY’S 

OR ADVISER’S TAX STRATEGIES (REGARDLESS OF WHETHER SUCH LIMITATION 

IS LEGALLY BINDING) UPON DISCLOSURE BY THE ACKNOWLEDGING PARTY OF 
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THE TAX TREATMENT OR TAX STRUCTURE OF ANY TRANSACTION, INCLUDING 

ANY TRANSACTION CONTEMPLATED BY THIS AGREEMENT.

4.12 Judgment Dismissing This Action. Along with Plaintiffs’ motion to approve the 

PAGA settlement (“Motion”), the Parties will submit a proposed Approval Order granting the 

Motion, which will dismiss this Action in its entirety with prejudice and enter Judgment thereon 

consistent with the terms of this settlement.  The Court will retain continuing jurisdiction over 

this Action and over all Parties, to the fullest extent necessary to enforce and effectuate the terms 

and intent of this Agreement.

4.13 Impact of Non-Approval by Court. This Agreement is expressly conditioned 

upon the Court’s granting the Motion and entering the Approval Order and Judgment.  If the 

Parties cannot obtain approval from the Court, or if the Effective Date does not occur, the Parties 

shall be restored to their litigation positions prior to execution of this Agreement, and this 

Agreement shall be deemed null and void, shall be of no force or effect whatsoever, and shall not 

be referred to or used in this or any other action. 

4.14 Defendant’s Right to Withdraw.  Defendant may withdraw from the Agreement 

if:  (a) the Agreement is construed in such a fashion that Defendant is required to pay more than 

the Maximum Settlement Amount, except as set forth below; (b) the Court does not approve the 

release of the PAGA Released Claims; (c) Plaintiffs or their counsel materially breach this 

Agreement; or (d) the LWDA or any other state or government agency seeks to intervene in the

action and/or commence an enforcement action.  Defendant represents that there are 

approximately 6,806 PAGA Pay Periods worked by PAGA Settlement Employees as of October 

31, 2020.  If the data reported by Defendant to the Settlement Administrator for the relevant 

period ending October 31, 2020 reflects an increase of more than 10% of the 6,806 

approximation, Defendant shall have the option to increase the Maximum Settlement Amount in 

proportion to the increase in PAGA Pay Periods worked by PAGA Settlement Employees above 

7,146 (i.e., if there is a 12% increase in PAGA Pay Periods, Defendant would need to increase 

the Maximum Settlement Amount by 7%).  If Defendant elects not to increase the Maximum 
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Settlement Amount accordingly, Plaintiffs may withdraw from the Agreement. If Plaintiffs or 

Defendant withdraw from the Agreement, the Agreement shall be deemed null and void ab 

initio, with the exception that the provisions concerning non-admission of wrongdoing by 

Defendant (Paragraph 4.16) and confidentiality (Paragraph 4.18) shall remain in effect.

4.15 No Right to Object or Opt Out. Since this is not a settlement of a class action,

but a PAGA settlement on behalf of the State of California, no person can (a) object to the 

settlement after the Court’s Approval Order is made, or (b) opt out from being covered by a 

release of claims at any time before or after the Approval Order is made. Accordingly, all 

portions of the PAGA Payment will be paid out under this Agreement.

4.16 No Admission of Wrongdoing.  Neither the acceptance nor the performance by 

Defendant of the terms of this Agreement, nor any of the related negotiations or proceedings, is 

or shall be claimed to be, construed as, or deemed to be, an admission by Defendant of the truth 

of any of the allegations in the Complaint, the appropriateness or manageability of the PAGA 

Released Claims or the Action, the validity of any of the claims that were or could have been 

asserted by Plaintiffs and/or any PAGA Settlement Employee in the Action, or of any liability or 

wrongdoing of Defendant.  Defendant specifically disclaims any liability, culpability, 

negligence, or wrongdoing toward each and all of them.  Each of the Parties has entered into this 

Agreement with the intention to avoid further disputes and litigation with the attendant 

inconvenience, expenses, and contingencies.  Except for the purposes of effectuating and 

enforcing the terms of this Agreement, which includes barring claims that are released pursuant 

to this Agreement, neither this Agreement nor any of its terms nor the settlement itself shall be:  

(a) construed as, offered, or admitted in evidence as, received as, or deemed to be evidence for 

any purpose adverse to Defendant and/or any of the Releasees, including but not limited to, 

evidence of a presumption, concession, indication, or admission by any of the Releasees of any 

liability, fault, wrongdoing, omission, concession, or damage, or (b) disclosed, referred to, or 

offered in evidence against Defendant and/or any of the Releasees in any other civil, criminal, or 

administrative action or proceeding. 
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4.17 Dispute Resolution. The Parties agree to cooperate fully with one another to 

accomplish and implement the terms of this settlement.  Such cooperation shall include, but not 

be limited to, execution of such other documents and the taking of such other action as may 

reasonably be necessary to fulfill the terms of this Agreement.  The Parties to this settlement 

shall exercise reasonable efforts, including all efforts contemplated by this Agreement and any 

other efforts that may become necessary by Court order, or otherwise, to effectuate this 

Agreement and the terms set forth herein.

4.18 Confidentiality. The Parties and their Counsel agree not to disclose the terms of 

this settlement except in papers filed with the Court and the LWDA in seeking approval of the 

Agreement or as required by legal process.  Neither Plaintiffs nor Plaintiffs’ Counsel, directly or 

indirectly, shall issue a press release or hold a press conference, publish information about the 

settlement on any website, or otherwise publicize the settlement.  Plaintiffs and Plaintiffs’ 

Counsel agree not to respond to any press inquiries concerning the settlement except to respond, 

if necessary, that the matter was resolved and Plaintiffs agree not to disparage Defendant, its 

products, business affairs or employees. 

4.19 Entire Agreement.  This Agreement sets forth the entire agreement between the 

Parties hereto and fully supersedes any and all prior and/or supplemental understandings, 

whether written or oral, between the Parties concerning the subject matter of this Agreement.  

Any modification to this Agreement must be in writing and signed by Plaintiffs or Plaintiffs’

Counsel and an authorized officer of Defendant or Defendant’s Counsel.  This Agreement may 

not be changed, altered, or modified, except in writing signed by the Parties hereto and approved 

by the Court.   

4.20 Choice of Law.  The rights and obligations of the Parties under this Agreement 

shall be construed and enforced in accordance with, and governed by, the laws of the State of 

California.  California law shall govern the interpretation of this Agreement even if a choice-of-

law analysis under state or federal law would dictate that another forum’s law be applied.  To the 

extent any Party seeks to enforce the terms of this Agreement with the Court, the prevailing party 
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to any such enforcement action shall be entitled to its reasonable attorneys’ fees and costs 

incurred in connection with any such enforcement action. Before bringing an enforcement 

action, the Parties agree to meet and confer in good faith in an attempt to resolve any issues 

related to the terms of this Agreement prior to the filing of any enforcement action.

4.21 Severability. Except as provided below, if any provision of this Agreement is 

held to be invalid by a court of competent jurisdiction, that provision shall be deemed severed 

and deleted from this Agreement, and neither that provision nor its severance and deletion shall 

affect the validity of the remaining provisions.  If the Court invalidates or amends a provision 

that either of the Parties in good faith considers to be a material term of this Agreement, then that 

Party shall have the option to send a written notice to the other Party no later than fourteen (14) 

calendar days after the applicable Court order that it wishes to void the entire Agreement and to 

restore the Parties to their litigation positions prior to the execution of this Agreement.  If the 

Parties are thereafter unable to resolve the issue by reasonable efforts, this Agreement in its 

entirety shall be deemed null and void, shall be of no force or effect whatsoever, and shall not be 

referred to or used for any purpose whatsoever.  Notwithstanding the foregoing, no portion of 

any release contained herein may be deemed severed or deleted from this Agreement except 

upon express agreement in writing by the applicable Releasee(s). 

4.22 Additional Terms.

4.22.1 Plaintiffs’ Counsel shall be responsible for preparing and filing the 

Motion.  At least five (5) business days prior to filing the Motion, Plaintiffs’ Counsel shall send 

the Motion to Defendant’s Counsel for their review and comment and the Parties shall work 

cooperatively to finalize the Motion. 

4.22.2 The Parties agree to work cooperatively to comply with the notice 

requirements to the LWDA pursuant to Labor Code sections 2699(l)(2) and 2699(l)(3). 

4.22.3 Neither Plaintiffs’ Counsel nor any other attorneys acting for, formerly 

acting for, or purporting to act for, Plaintiffs, may recover or seek to recover any amounts for 
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fees, costs, or disbursements from Defendant or the Maximum Settlement Amount except as 

expressly provided herein.

4.22.4 This Agreement shall be binding upon and inure to the benefit of the 

Parties hereto, and their respective heirs, trustees, executors, administrators, successors, and 

assigns.

4.22.5 This Agreement shall become effective upon its execution by all of the 

undersigned and may be executed in counterparts which shall have the same force and effect as if 

all signatories had signed the same instrument.

4.22.6 Paragraph titles or captions contained in the Agreement are inserted as a 

matter of convenience and for reference, and in no way define, limit, extend, or describe the 

scope of this Agreement, or any provision thereof. 

4.22.7 This Agreement shall be construed and interpreted as if all of its 

language were prepared jointly by the Parties.  No language in this Agreement shall be construed 

against a Party on the ground that such Party drafted or proposed that language. 

5. REPRESENTATIONS BY PLAINTIFFS

5.1.1 Plaintiffs, by and through their counsel, represent and warrant that they 

each have the right and exclusive authority to execute this Agreement on their own behalves and 

that they have each carefully read and understand the full contents of this Agreement and are

voluntarily entering into this Agreement after having received legal advice from Plaintiffs’

Counsel with respect to the advisability of making the settlement provided for herein and the 

advisability of executing this Agreement. 

Plaintiffs represent and warrant that they have not assigned or transferred or purported to 

assign or transfer to any person or entity, any claim or portion thereof, or interest therein, which 

is or may be subject to this Agreement. 

IN WITNESS WHEREOF, this PAGA Settlement Agreement is executed by the Parties 

and their duly authorized attorneys, as of the day and year herein set forth. 
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Dated:  June , 2021 

AYEBAINATON EKINE 
Dated:  June , 2021 

EDWARD CASTILLO
Dated:  June , 2021 

BURBERRY LIMITED 
By: _____________________________ 
Its: ______________________________ 

Dated:  June , 2021 MORGAN, LEWIS & BOCKIUS LLP 

By
Carrie A. Gonell 
David J. Rashe 
Attorneys for Defendant
Burberry Limited 

Dated:  July 8, 2021 

By
Paul K. Haines 
Fletcher W. Schmidt
Alexandra McIntosh 
Attorneys for Plaintiffs
Ayebainaton Ekine and Edward Castillo

Melissa Roth Mendez

Director / Company Secretary

On: 20 July 2021

July 20, 2021

MP076610
Carrie G.
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Dated:  June , 2021 

AYEBAINATON EKINE 
Dated:  June , 2021 

EDWARD CASTILLO
Dated:  June , 2021 

BURBERRY LIMITED 
By: _____________________________ 
Its: ______________________________ 

Dated:  June , 2021 MORGAN, LEWIS & BOCKIUS LLP 

By
Carrie A. Gonell 
David J. Rashe 
Attorneys for Defendant
Burberry Limited 

Dated:  June , 2021  
 
 
By

Paul K. Haines 
Fletcher W. Schmidt
Alexandra McIntosh 
Attorneys for Plaintiffs
Ayebainaton Ekine and Edward Castillo
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EXHIBIT A

<<FIRST_NAME>><<LAST_NAME>>
<<ADDRESS1>>
<<ADDRESS2>>

Re: Settlement Payment from Ekine, et al. v. Burberry Limited Lawsuit 
 
Enclosed is your settlement payment from the settlement of the lawsuit entitled Ekine, et al. v. 
Burberry Limited, Placer County Superior Court Case No. S-CV-0045602. 

In the lawsuit, the plaintiffs bring claims against Burberry Limited (“Burberry”) pursuant to the 
Private Attorneys General Act of 2004, California Labor Code §§ 2698, et seq. (called “PAGA”).  
The lawsuit was brought on behalf of the State of California and seeks penalties with respect to 
all similarly situated “aggrieved employees” of Burberry who worked as non-exempt employees 
in California. 

The plaintiffs in the case claimed that Burberry owed penalties under PAGA for certain 
California Labor Code violations because Burberry allegedly did not pay all wages for all hours 
worked, including minimum wage and overtime; provide meal and/or rest periods and/or did not 
pay premium payments at the correct rate; reimburse employees for necessary business expenses; 
provide accurate, itemized wage statements or maintain accurate employment records; pay wages 
earned and unpaid at the time of employees’ discharge; and pay all wages earned at least twice 
during each calendar month.  Burberry denies that it did anything wrong and denies that it owes 
any penalties.  The parties agreed to resolve the case, and as part of that settlement, Burberry 
agreed to pay a certain amount of money categorized as PAGA penalties.  Under the PAGA 
statute, penalties are divided between the State and aggrieved employees. 

You have been identified as one of the employees on whose behalf the case was brought because 
you were employed by Burberry as a non-exempt employee in California during the period from 
March 30, 2019 through [fill in with settlement approval date]. 

Enclosed is a check made out to you.  The check represents your share of the settlement for 
PAGA civil penalties ($___.__), for which you may receive a Form 1099.  Whether you cash or 
deposit that check, you are waiving and releasing any PAGA claim that, from March 30, 2019, 
through [fill in with settlement approval date], Burberry did not pay you all wages for all hours 
worked, including minimum wage and overtime; provide you meal and/or rest periods and/or did 
not pay you premium payments at the correct rate; reimburse you for necessary business 
expenses; provide you accurate, itemized wage statements or maintain accurate employment 
records; pay you wages earned and unpaid at the time of your discharge (if applicable); and pay 
you all wages earned at least twice during each calendar month.

If you have any questions, you can contact the settlement administrator (whose contact 
information is at the top of this letter), or visit the Court’s website at the address below, where 
you can type in the case number “S-CV-0045602”:

https://webportal.placerco.org/eCourtPublic/?q=node/48 
 

Sincerely, 
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[Administrator] 
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HAINES LAW GROUP, APC 
Paul K. Haines (SBN 248226) 
phaines@haineslawgroup.com 
Fletcher W. Schmidt (SBN 286462) 
fschmidt@haineslawgroup.com 
Alexandra R. McIntosh (SBN 320904) 
amcintosh@haineslawgroup.com 
2155 Campus Drive, Suite 180 
El Segundo, California 90245 
Tel: (424) 292-2350 
Fax: (424) 292-2355 
 
Attorneys for Plaintiff 
 
 
 
 
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF PLACER 

AYEBAINATON EKINE, as an individual and 
on behalf of all others similarly situated, 

 Plaintiff,  

                        vs. 

BURBERRY LIMITED, a New York 
corporation; and DOES 1 through 100, 

Defendants. 

 

  
CASE NO. S-CV-0045602 
 
FIRST AMENDED REPRESENTATIVE 
ACTION COMPLAINT: 

 
(1) CIVIL PENALTIES UNDER THE 

PRIVATE ATTORNEYS GENERAL 
ACT (LABOR CODE § 2698 et seq.) 
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Plaintiffs Ayebainaton Ekine and Edward Castillo (“Plaintiffs”), on behalf of themselves 

and all others aggrieved employees, hereby bring this First Amended Representative Action 

Complaint (“FAC”) against Burberry Limited, a New York corporation, and Does 1 through 100, 

inclusive (collectively “Defendants”), and on information and belief allege as follows: 

JURISDICTION 

1. Plaintiffs, on behalf of themselves and all other aggrieved employees, hereby bring 

this representative action for recovery of civil penalties under Labor Code § 2698 et seq.  This 

Court has jurisdiction over Defendants’ violations of the California Labor Code because the 

amount in controversy exceeds this Court's jurisdictional minimum.   

VENUE 

2. Venue as to each Defendant is proper in this judicial district pursuant to California 

Code of Civil Procedure §§ 395(a) and 395.5, as at least some of the acts and omissions 

complained of herein occurred in the County of Placer. Defendants own, maintain offices, 

transact business, have an agent or agents within the County of Placer, and/or otherwise are 

found within the County of Placer, and Defendants are within the jurisdiction of this Court for 

purposes of service of process. 

PARTIES 

3. Plaintiffs are, and at all times relevant herein were, competent individuals over 

the age of eighteen (18) residing in the state of California. During the statute of limitations 

period, Plaintiffs were employed by Defendants as non-exempt employees in California, and 

performed services for Defendants in Placer County and Orange County.  

4. Plaintiffs are informed and believe, and based thereon allege, that at all times 

mentioned herein, Defendants did (and do) business by manufacturing cosmetics. Defendants 

employed Plaintiffs and other aggrieved employees within the State of California, specifically 

the County of Placer and County of Orange, and therefore, were (and are) doing business in the 

County of Placer, County of Orange, and the State of California. 

5. Plaintiffs are informed and believe, and based thereon allege, that at all times 

mentioned herein, Defendants were licensed to do business in the State of California, the County 
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of Orange, and the County of Placer. 

6. Plaintiffs do not know the true names or capacities, whether individual, partner, 

or corporate, of the defendants sued herein as DOES 1 through 100, inclusive, and for that reason, 

said defendants are sued under such fictitious names, and Plaintiffs will seek leave from this 

Court to amend this FAC when such true names and capacities are discovered. Plaintiffs are 

informed and believes, and based thereon alleges, that each of said fictitious defendants, whether 

individual, partner, or corporate, were responsible in some manner for the acts and omissions 

alleged herein, and proximately caused Plaintiffs and aggrieved employees to be subject to the 

unlawful employment practices, wrongs, injuries, and damages complained of herein. 

7. Plaintiffs are informed and believes, and based thereon alleges, that at all times 

mentioned herein, Defendants were and are the employer of Plaintiffs and all similarly situated 

employees. 

8. At all times herein mentioned, each of said Defendants participated in the doing 

of the acts hereinafter alleged to have been done by the named Defendants; and furthermore, the 

Defendants, and each of them, were the agents, servants, and employees of each and every one 

of the other Defendants, as well as the agents of all Defendants, and at all times herein mentioned 

were acting within the course and scope of said agency and employment.  Defendants, and each 

of them, approved of, condoned, and/or otherwise ratified each and every one of the acts or 

omissions complained of herein. 

9. At all times mentioned herein, Defendants, and each of them, were members of 

and engaged in a joint venture, partnership, and common enterprise, and acting within the course 

and scope of and in pursuance of said joint venture, partnership, and common enterprise.  Further, 

Plaintiffs allege that all Defendants were joint employers for all purposes of Plaintiffs and the 

aggrieved employees. 

REPRESENTATIVE ACTION ALLEGATIONS 

10. Defendants operate a luxury fashion brand with several retail stores throughout 

California. Plaintiff Castillo was employed by Defendants as a non-exempt Sales Associate from 

approximately November 24, 2015, to May 9, 2019.  Plaintiff Ekine was employed by 
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Defendants as a non-exempt Sales Associate from approximately March 17, 2017 to August 

2019.  During Plaintiffs’ employment, Defendants required Plaintiffs and other non-exempt 

employees to clock in and other for the start of their work shift, as well as record all meal periods 

and rest periods, using an electronic timeclock system.  

11. Defendants’ timekeeping policies and/or practices resulted in Plaintiffs and other 

aggrieved employees not being compensated for all hours actually worked.  Specifically, 

Defendants required Plaintiffs and other aggrieved employees to respond to customer concerns 

and communicate with customers throughout the day in order to provide a better customer 

experience, even when Plaintiffs and other aggrieved employees were not scheduled to work or 

were not on the clock.  As a result of Defendants’ unlawful policy and/or practice, Plaintiffs and 

other aggrieved employees were not compensated for all hours that they actually worked and 

were deprived of all minimum and overtime wages owed.   

12. Throughout Plaintiffs’ employment with Defendants, Defendants maintained an 

unlawful meal period policy and/or practice that failed to provide Plaintiffs and other aggrieved 

employees with timely, uninterrupted, duty-free 30-minute meal periods commencing before the 

end of the fifth hour of work.  Specifically, Plaintiffs and other aggrieved employees were 

frequently unable to take their meal periods prior to the end of the fifth hour of work due to work 

demands and a lack of employee coverage.  Additionally, meal periods were frequently 

interrupted or cut short due to customer demands.  Although Defendants had a policy of paying 

meal period premiums in the event of missed, short, or late meal periods, Defendants paid all 

meal period premiums at the employee’s base hourly rate of pay, despite the fact that Plaintiffs 

and other aggrieved employees’ regular rates of pay were substantially higher than their base 

rates of pay due to their receipt of commissions and other incentive pay, including forms of pay 

listed as “INCENTIVE” and “INCENT. KICKER” (these forms of pay are referred to herein 

collectively as “Incentive Pay”).  Additionally, upon information and belief, in the event that a 

timely meal period was started by an employee, but was interrupted and completed at a later 

time, Defendants did not pay the employee a meal period premium at all, in violation of Labor 

Code section 226.7.   
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13. Defendants also failed to authorize and permit Plaintiffs to take all duty-free 10-

minute rest periods for every four hours worked, or major fraction thereof, due to Defendants’ 

unlawful rest period policies/practices.  Since Defendants expected Plaintiffs to assist customers 

at all times, Plaintiffs’ rest periods were often interrupted if a customer needed assistance.  

Furthermore, Defendants’ work demand frequently prevented Plaintiffs and other aggrieved 

employees from taking all their rest periods, due to a lack of employee coverage.  Despite 

Defendants’ failure to authorize and permit Plaintiffs and other aggrieved employees to take all 

legally-required rest periods to which they were entitled, and despite the fact that Defendants 

required employees to record their rest periods which placed Defendants on notice of rest period 

violations, Defendants failed to compensate Plaintiffs and other aggrieved employees with an 

additional hour of premium pay at their respective regular rates of pay for each workday in which 

a rest period violation occurred, as required by Labor Code section 226.7.   

14. Upon information and belief, during at least a portion of the relevant time period, 

Defendants failed to maintain pay codes for the payment of rest period premium payments as 

required by Labor Code section 226.7. 

15. Defendants encouraged Plaintiffs and other non-exempt employees to utilize their 

personal cellular phones to communicate with customers through telephone calls, emails, and text 

messages.  In approximately 2018, Defendants introduced company-provided cellular phones, but 

even after this time, customers who were accustomed to contacting employees on their personal 

cellular phones and continued to do so frequently. Despite requiring Plaintiffs and other aggrieved 

employees to utilize their personal cell phones to communicate with customers, Defendants failed 

to reimburse these aggrieved employees for any portion of their cellular phone bill, in violation 

of Labor Code section 2802. 

16. As a result of Defendants’ failure to pay all minimum wages owed, overtime wages 

owed, and meal and rest period premium wages owed, Defendants failed to timely pay Plaintiffs 

and other aggrieved employees all wages owed at the time of their respective separations from 

employment, maintained inaccurate payroll records, and issued inaccurate wage statements to 

Plaintiffs and other aggrieved employees.  Defendants also maintained facially deficient wage 
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statements that failed to list the total hours and rates of pay associated with commission overtime 

payments, denoted on wage statements as “OT ON COMM.”   

17. On March 30, 2020, Plaintiff Castillo notified Defendant Burberry Limited via 

certified mail, and the California Labor and Workforce Development Agency (“LWDA”) via e-

mail of Defendants’ violations of the California Labor Code and Plaintiff Castillo’s intent to 

bring a claim for civil penalties under California Labor Code § 2698 et seq. with respect to 

violations of the California Labor Code identified in Paragraph 19 (a)-(i).  Accordingly, the 

relevant time period for each cause of action pled herein has been calculated based on a March 

30, 2020 date.  

FIRST CAUSE OF ACTION 

PRIVATE ATTORNEYS GENERAL ACT 

(AGAINST ALL DEFENDANTS) 

18. Plaintiff re-alleges and incorporates by reference all prior paragraphs as though 

fully set forth herein. 

19. Defendants have committed several Labor Code violations against Plaintiffs and 

other aggrieved employees. Plaintiffs, “aggrieved employees” within the meaning of Labor Code 

§ 2698 et seq. (“PAGA”), acting on behalf of themselves and other aggrieved employees, bring 

this representative action against Defendants to recover the civil penalties due to Plaintiffs, other 

aggrieved employees, and the State of California according to proof, pursuant to Labor Code § 

558 and § 2699 (a) and (f) including, but not limited to: (1) $100.00 for each initial violation for 

each failure to pay each employee and $200 for each subsequent violation or willful or intentional 

violation pursuant to Labor Code § 210 for each failure to pay each employee, plus 25% of the 

amount unlawfully withheld; (2) $50.00 for each initial violation and $100 for each subsequent 

violation pursuant to Labor Code § 558 per employee per pay period; (3) $100.00 for each initial 

violation and $250.00 for each subsequent violation pursuant to Labor Code § 1197.1 per 

employee per pay period; (4) $250.00 for each initial violation and $1,000.00 for each 

subsequent violation of Lab. Code § 226 pursuant to Labor Code § 226.3 per employee per pay 

period; and/or (5) $100.00 for each initial violation and $200 for each subsequent violation per 
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employee per pay period for those violations of the Labor Code for which no civil penalty is 

specifically provided, based on the following Labor Code violations:  

a. Failing to pay Plaintiffs and other aggrieved employees the statutory 

minimum wage for all hours worked in violation of Labor Code §§ 

1182.12, 1194, 1194.2, 1197;  

b. Failing to pay Plaintiffs and other aggrieved employees all overtime 

compensation earned Labor Code §§ 204, 510, 558, 1194, and 1198; 

c. Failing to provide meal periods as required by law and failing to pay meal 

period premiums to Plaintiffs and other aggrieved employees at the 

employees’ respective regular rates of compensation for meal period 

violations in violation of Labor Code §§ 226.7, 512, and 558; 

d. Failing to authorize and permit Plaintiffs and other aggrieved employees 

to take all required rest periods and failing to pay rest period premiums to 

Plaintiff and other aggrieved employees at these employees’ respective 

regular rates of compensation for rest period violations in violation of 

Labor Code §§ 226.7, 516, and 558; 

e. Failing to reimburse Plaintiffs and other aggrieved employees for all 

necessary business expenditures incurred in violation of Labor Code §§ 

2802 and 2804; 

f. Failing to furnish Plaintiffs and other aggrieved employees with accurate 

and itemized wage statements in violation of Labor Code § 226; 

g. Failing to timely pay all final wages due to Plaintiffs and other aggrieved 

employees in violation of Labor Code §§ 201, 202, and 203; 

h. Failing to pay Plaintiffs and other aggrieved employees all wages earned 

at least twice during each calendar month in violation of Labor Code § 

204; and 

i. Failing to maintain accurate records on behalf of Plaintiffs and other 

aggrieved employees in violation of Labor Code §§ 1174 and 1198. 
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20. On March 30, 2020, Plaintiff Castillo notified Defendant Burberry Limited via 

certified mail, and the California Labor and Workforce Development Agency (“LWDA”) via e-

mail of Defendants’ violations of the California Labor Code and Plaintiff’s intent to bring a claim 

for civil penalties under California Labor Code § 2698 et seq. with respect to violations of the 

California Labor Code identified in Paragraph 19 (a)-(i).  

21. On July 20, 2020, Plaintiff Ekine notified Defendant Burberry Limited via 

certified mail, and the California Labor and Workforce Development Agency (“LWDA”) via e-

mail of Defendants’ violations of the California Labor Code and Plaintiff’s intent to bring a claim 

for civil penalties under California Labor Code § 2698 et seq. with respect to violations of the 

California Labor Code identified in Paragraph 19 (a)-(i).  

22. Now that sixty-five days have passed from Plaintiffs notifying Defendants of 

these violations, Plaintiffs have exhausted their administrative requirements for bringing a claim 

under the Private Attorneys General Act with respect to these violations. 

23. Plaintiffs were compelled to retain the services of counsel to file this court action 

to protect his interests and the interests of other similarly aggrieved employees, and to assess and 

collect the civil penalties owed by Defendants.  Plaintiffs have thereby incurred attorneys’ fees 

and costs, which he is entitled to receive under California Labor Code § 2699. 

PRAYER 

WHEREFORE, Plaintiffs pray for judgment for themselves and for all others on whose 

behalf this suit is brought against Defendants, jointly and severally, as follows: 

1. Upon the First Cause of Action, for civil penalties due to Plaintiffs, other aggrieved 

employees, and the State of California according to proof pursuant to Labor Code §§ 558 and 

2699(a) and (f) including, but not limited to: 1) $100.00 for each initial violation for each failure 

to pay each employee and $200.00 for each subsequent violation or willful or intentional violation 

pursuant to Labor Code § 210 for each failure to pay each employee, plus 25% of the amount 

unlawfully withheld; (2) $50.00 for each initial violation and $100.00 for each subsequent 

violation pursuant to Labor Code § 558 per employee per pay period; (3) $100.00 for each initial 

violation and $250.00 for each subsequent violation pursuant to Labor Code § 1197.1 per 
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employee per pay period; (4) $250.00 for each initial violation and $1,000.00 for each subsequent 

violation of Lab. Code § 226 pursuant to Labor Code § 226.3 per employee per pay period; and/or 

(5) $100.00 for each initial violation and $200.00 for each subsequent violation per employee per 

pay period for those violations of the Labor Code for which no civil penalty is specifically 

provided, based on the violations of Labor Code sections cited in Paragraph 19 (a)-(i) above; 

2. On all causes of action, for attorneys’ fees and costs as provided by Labor Code § 

2699., and Code of Civil Procedure § 1021.5; and 

3. For such other and further relief the Court may deem just and proper. 

 
Respectfully submitted, 

Dated: May 11, 2021   HAINES LAW GROUP, APC 

 
     By:  _________________________ 
      Fletcher W. Schmidt  

Attorney for Plaintiffs 
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PROOF OF SERVICE 
Ayebainaton Ekine v. Burberry Limited 

Placer County Superior Court Case No. S-CV-0045602 
 
STATE OF CALIFORNIA         )     
                               )  ss. 
COUNTY OF LOS ANGELES   ) 
 
 I am employed in the County of Los Angeles, State of California.  I am over the age of 
18 and not a party to the within action; my business address is [X] 2155 Campus Drive, Suite 
180, El Segundo, California 90245. 
 
 On May 24, 2021, I served the foregoing document(s) described as:  
 
FIRST AMENDED REPRESENTATIVE ACTION COMPLAINT 
 
on the interested party(ies) in this action as follows: 
 
Carrie A. Gonell, Esq. 
Email: carrie.gonell@morganlewis.com 
David J. Rashe, Esq. 
Email: david.rashe@morganlewis.com 
MORGAN, LEWIS & BOCKIUS LLP 
600 Anton Boulevard, Suite 1800 
Costa Mesa, CA 92626-7653 
Attorneys for Defendant BURBERRY LIMITED   
 
[X] (VIA ELECTRONIC MAIL) Based on court order or an agreement of the parties to accept 
electronic service, I caused the document described above to be sent to the persons at the 
electronic service addresses listed above via third party cloud service First Legal.  
 
[X] (STATE) I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. 
  
Executed on May 24, 2021, at El Segundo, California. 
 
          ________________________________________ 
                       Jonathan Ramirez 
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