From: Heather Bousne

[US B NS

o~ N o B

O

26
27
28

Fax: 18189143433 Yo 1909'7088586@rc1ax.com Fax: (909) 708-8586 Page; 36 of 38 03/19/2021 10:15 AM

o \

Theodore R. Tang (313294)
theodore@frontierlawcenter.com
Manny M. Starr (319778)

Defendants.

manny(@frontierlawcenter.com SUPERroHF Il
Daniel Ginzburg (327338) , SAUNTY ggggrég, e
dan@frontierlawcenter.com : EHNARD/NQ)I gERNAkD?ﬁ Nia
FRONTIER LAW CENTER | Iy VL Divigion,
23901 Calabasas Road, #2074 - AY ~ 7 207
Calabasas, CA 91302 | By !
Telephone: (818) 914-3433 ' T’FHE i
Facsimile: (818) 914-3433 S NICA G
o + D
Attorneys for Plaintiffs SPUTY
Alize Spencer
SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN BERNARDINO
ALIZE SPENCER on behalf of herselfand all ) NO. CIVDS2020591 By Fax
aggrieved employees, ) '
. 1 ORDER APPROVING
) PAGA SETTLEMENT AND DISMISSAL
Plaintiffs, | ) OF ACTION WITH PREJUDICE
)
V. ) Dept: S33

)
CANADIAN GUYS BURGERS LIMITED, )
and DOES 1 to 100, )

)

)

)

The Court, having considered the facts and arguments before it and,
the Settlement Agreement, attached as Exhibit “1” hereto, and good cause appearing, hereby
ORDERS that:
1) The request to approve the partics Private Attorneys General Act (“PAGAT) settlement,
subject to the following findings and orders:
2) All terms used herein shall have the same meaning as defined in the Settlement Agreement
attached here to as Exhibit “17;
3) In accordance with the Settlement, which the Court hereby approves based on good cause

showing for the reasons set forth in Plaintiff’s motion, and with no objection received from
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the LWDA, Defendant shall pay the gross amount of $80,000.00, which shall be distributed
by the Settlement Admintistrator as follows:
e 51,500 to Plaintiff as an enhancement payment;
e $26,666.67 to Frontier Law Center for attorney fees;
e $4.2092.07 to Frontier Law Center as reimbursement for litigation costs;
e $£3,200 to Phoenix Settlement Administrators to administer the settlement; and
o $44,341.26 in PAGA Penalties, of which 75% will go to the LWDA and 25% will be
diStributedto the Aggrieved Employees on a pro rata basis according to the number
of pay periods worked during the PAGA Period.
The Court, having considered the application for settlement approval put before it, finds that
the settlement is fair, adequate, and effectuates the purpose of PAGA. The Court finds that
the Parties were able to reasonably evaluate their respective positions. The Court also finds
that the settlement now will avoid potentially substantial litigation costs. as well as delay
and risks if the parties were to continue to litigate the PAGA claims.

The Court further finds that notice of the Settlement has been provided to the LWDA as

required by PAGA and Labor Code section 2699, subdivision (1)(Z), in particular.

Any request to intervene in the Litigation and/or Settlement that is filed after the date this
Order is entered shall be and hereby is deemed untimely.

The Court hereby conﬁrmé Frontier Law Center as PAGA Counsel and Phoenix Settlement
Administration as the Settlement Administrator.

The Settlement Agreemeﬁt is not an admission by Defendant or by any other Released Party,|

nor is this Order a finding of the validity of any allegations or of any wrongdeingby
Defendant or any of other Released Parties. Neither this Order, the Settlement Agreement,
nor any document referred to herein, nor any action taken to carry out the Settlement
Agreement, may be constfued as, or may be used as, an admission of any fault, wrongdoing,
omission, concession, or liability whatsoever by or against Defendant or any of the Released

Parties.

9) The Court further orders that upon the Court's signing of this Order approving the
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Settlement, the LWDA and Aggricved Employees fully release and forever discharge
Defendant and the Released Parties from any and all known and unknown claims under
PAGA against De.fendam and the Released Parties that were alleged in the Plaintiff’s PAGA
Notice and Complaint, or coiild have been alleged based upon the facts alleged therein.

10) All of the Released Claims are deemed adjudicated and extinguished with prejudice as to
the PAGA Representative, all of the other Aggrieved Employees, and the State of
California.

11) The Settlement Administrator shall make the payments to the LWDA, the Aggrieved
Employees, the Plaintiff, Plaintifls’ couisel and o the Settlement Adiinistrator as provided
for in the Settlement Agreement.

12) The Court finds that, under California law (which is applicable here), class action procedural
rules do not apply to representative PAGA actions that do not involve putative class claims,
such as the Representative PAGA Action. (See Arias v. Superior Court (2009) 46 Cal.4th
969.) Therefore, the Court finds that the notice requirements and other procedures applicable]
to class action settlements do not apply to the settlement approval process for this PAGA
representative action.

I3\

14) The entire action is dismissed witﬁ prejudice.

15) This Court shall retain jurisdiction, pursuant to Code of Civil Procedure section 664.6, over
this action and the Parties and Aggrieved Employees. to the fullest extent necessary (o
interpret, enforce and effectuate thé terms and intent of the Settlement Agreement and this

Order.

IT IS SO ORDERED.

MAY 0 7 200

'able Judge John M. Tomberlin
JOHN M. TOMBERLIN
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