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himself and others similarly situated, 
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v. 

ALL STAR SEED; and DOES 1 thru 50, 
inclusive, 
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CASE NO.  ECU08770 
 
[Case Assigned for All Purposes to Hon. 
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[Filed concurrently with Motion for 
Preliminary Approval of Settlement and 
[Proposed] Order Thereon] 
 
Date:   May 8, 2020 
Time:  8:30 a.m. 
Dept.:  07 
 
Complaint Filed:   June 18, 2015 



 

2 
DECLARATION OF LIANE KATZENSTEIN LY IN SUPPORT OF PLAINTIFF’S MOTION FOR 

PRELIMINARY APPROVAL OF CLASS SETTLEMENT 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DECLARATION OF LIANE KATZENSTEIN LY 

I, Liane Katzenstein Ly, state and declare as follows: 

1. I am an attorney admitted before all courts of the State of California and a partner 

in the law firm of Kingsley & Kingsley, APC, counsel of record for Plaintiffs in this action. I am 

completely familiar with the present litigation, including the pleadings, discovery, and filings 

submitted in this matter. I make this Declaration from my own personal knowledge, and, if called 

upon, I could and would competently testify to the following.   

2. I graduated from Florida State University in 2005 with a degree in English.  I 

graduated from University of California, Davis School of Law in 2008.  I am admitted to practice 

before the following Courts: United States District Court, Northern, Southern, Eastern, and 

Central of California; all of California State Courts. 

3. I make this Declaration is support of Plaintiffs’ Motion for Preliminary Approval 

of the Class Action Settlement in the above-captioned case.  

RELEVANT PROCEDURAL HISTORY 

4. Plaintiff filed this class action case on July 18, 2015 alleging the following: (1) 

Failure to Pay Wages and/or Overtime under Labor Code §§ 510, 1194, and 1199; (2) Violation 

of Labor Code § 226(a); (3) Penalties pursuant to Labor Code §203; and (4) Violation of 

Business & Professions Code § 17200.  Plaintiff subsequently filed a First Amended Complaint 

on July 28, 2015 adding a cause of action for penalties pursuant to the Private Attorney General 

Act of 2007 (“PAGA”) (Lab. Code § 2699 et seq.).  Defendant filed an Answer on October 7, 

2015. 

5. On October 19, 2016, the Parties filed a stipulation permitting Plaintiff to file a 

Second Amended Complaint adding a cause of action for failure to provide meal periods.  The 

Court granted this Stipulation on October 25, 2016.  The Second Amended Complaint is the 

operative complaint. 

6. Both Parties have vigorously litigated this Action.  Plaintiff has had to compel 

Defendant to produce documents using this Court’s resources on many occasions.  The Parties 

stipulated to move Plaintiff’s Motion for Class Certification several times.  Plaintiff deposed 
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Defendant’s PMK, Cinthia Perez, on March 14, 2017. 

7. Plaintiff successfully filed its Motion for Class Certification on November 9, 

2017.  This Court granted Plaintiff’s Motion on May 17, 2018. 

8. After certifying the classes, Plaintiff and Defendant prepared and provided Notice 

to Class Members on September 27, 2018.  On November 26, 2018, the Parties received the 

finalized non-opt out list comprised of 408 class members. 

9. Plaintiff served class discovery on December 26, 2018, on Defendant.  After 

continuous meet and confer efforts, Defendant ultimately provided Plaintiff the pay and time 

date for the 408 class members. 

10. Plaintiff deposed Defendant’s PMK Timothy Castelli on June 28, 2019. 

11. The Parties had previously reached a settlement in this case on the eve of trial, 

however, Defendant failed to sign the agreement.   

12. The case was re-scheduled for trial for March 11, 2020.  The Parties reached an 

agreement and signed the Joint Stipulation of Class Action on the first day of trial. 

THE CERTIFIED SETTLEMENT CLASS 

13. Defendant engages in the practice of processing and manufacturing forage 

products. It currently operates in two locations, Silsbee and Imperial. 

14. Since the inception of this lawsuit, Plaintiff alleges that Defendant failed to 

maintain any written meal period policy. 

15. Additionally, Plaintiff alleges that Defendant controlled the timing and length of 

all meal periods and rounded all meal periods of less than thirty minutes to thirty minutes. 

16. As a result, Plaintiff alleges that he and the Class are owed meal period penalties 

for late meal periods and wages/overtime for the rounded meal periods. 

17. On May 17, 2018, this Court granted Plaintiff’s Motion, certifying the First Meal 

Period Subclass and the Meal Auto-Deduct Subclass, defined as follows: 
 

Meal Period Subclass: All individuals who have been employed, or are currently 
employed, by Defendant All Star Seed as “hourly employees” or similar titles, from July 
28, 2011 to November 26, 2018, who worked a shift of five (5) hours or longer and were 
not provided with a duty-free meal period of at least thirty (30) minutes. 
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Meal Auto-Deduct Subclass: All individuals who have been employed, or are currently 
employed, by Defendant All Star Seed as “hourly employees” or similar titles, from July 
28, 2011 to November 26, 2018, who clocked in and out for a meal period that was less 
than thirty (30) minutes in length but who had thirty (30) minutes or more of time 
deducted from their time. 

18. For purpose of the Settlement, the Class Members are consolidated and defined as 

“all individuals who have been employed, or are currently employed, by Defendant All Star Seed 

as ‘hourly employees’ or similar titles, from July 28, 2014 to June 30, 2018 who were mailed 

class notice and did not opt out.” 

19. The number of Class Members is 408 and include the employees who were 

mailed Class Notice in September 2018 and who did not opt out of the certified class action. 

THE DISCOVERY PROCESS 

20. The Parties have conducted significant investigation of the facts and law.  

21. Such discovery and investigation included interviews with the Class 

Representative and other percipient witnesses as well as the review of documents and data 

necessary to calculate potential damages. 

22. Defendant produced all time and pay data for the vast majority of the Certified 

Class Members and all policy documents utilized during the Class Period. 

23. Additionally, Plaintiff deposed two corporate representatives. 

24. This case settled on the eve of trial after Class Counsel had the time and pay data 

analyzed by an expert who was prepared to testify at trial. 

25. Counsel for the Parties investigated the law as applied to the facts discovered 

regarding the alleged claims of the Class Members and potential defenses thereto, and the 

damages claimed by the Class Members. 

26. Careful review and analysis of this confirmatory discovery confirmed that 

Plaintiff’s Counsel believes the proposed Settlement is adequate, fair, and reasonable, and is 

appropriate for approval by the Court. 

THE PROPOSED SETTLEMENT 

27. Defendant has raised significant financial constraints that it alleges making pay 

this Settlement, or a judgment of more than this amount, very difficult. 
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28. Defendant provided financial documents to Plaintiff and Plaintiff had them 

analyzed by an accountant.  

KULLAR ANALYSIS 

29. Class Counsel conducted extensive informal discovery before entering into 

meaningful settlement negotiations in this matter.  This discovery permitted Class Counsel to 

fairly evaluate the strength of the case and the risks associated with ongoing litigation.   

30. Class Counsel is experienced in handling wage and hour class actions and 

supports this Settlement. 

a) The Risks Associated with the Meal Break Claim 

31. Plaintiff alleges that Defendant is responsible for setting the times for which 

hourly employees take their meal periods and that Defendant failed to maintain any written meal 

period policy. 

32. Here, Defendant created a uniform policy that did not authorize and permit 

employees to take meal periods pursuant to the Labor Code.  

33. Instead, Defendant failed to provide a written meal period policy to its employees 

entirely. 

34. It continues to lack a written meal period policy to this date. 

35. It alleges that it maintained an oral policy that required employees to take meal 

periods before the end of the fifth hour of work. However, meal periods for all hourly employees 

were scheduled by a supervisor and were “late” over 70% of the time. 

36. Thus, Defendant retained full control over authorizing and permitting meal 

breaks. 

37. This practice clearly shows that Defendant failed to maintain a lawful meal period 

policy and practice for its hourly employees and is thus liable. 

38. The time records produced by Defendant indicate that hourly employees clocked 

back in for lunch one after the other. Defendant’s PMK admitted that hourly employees had to 

wait “in line” to clock back in for lunch. 

39. Although Plaintiff certified the meal period class, it cannot be ignored that there 
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are significant risks associated with moving forward. 

40. Most importantly, Plaintiff has to acknowledge that the Court might find that 

Defendant did in fact maintain an accurate oral meal period policy. 

41. As Plaintiff’s analysis of the data above may suggest, the extent to which 

Defendant actually “provided” employees with lawful breaks according to its policy would be 

highly disputed were the case to have continued, a considerable discount from the maximum 

settlement value of this claim was required. 

42. Plaintiff and the other Class Members were subjected to Defendant’s unlawful 

policy of automatically deducting thirty minutes for a meal period even when an employee’s 

punch showed that her or she took considerably less than thirty minutes. 

43. All Star maintained an unlawful rounding policy that essentially resulted in wage 

theft from its hourly employees. 

44. Plaintiff believes he will be able to establish that Defendant maintained a policy 

in which it automatically deducted thirty minutes for a meal period even when an employee’s 

actual punches showed that he or she took considerably less than thirty minutes. 

45. Defendant had knowledge that employees were clocking in early from their 

breaks and going back to work. A review of its own time records reveal this. 

b) The Risks Associated with Plaintiff’s Waiting Time Claim 

46. Although Class Counsel believes it had a good chance of succeeding on the above 

claims, the bulk of potential damages in this matter stemmed from Plaintiff’s claims for 

penalties, which might apply if Plaintiff and the Class prevailed on their wage claims. 

47. Defendant may have been able to establish that its alleged failure to provide the 

proper compensation was not “willful.” 

c) The Risks Associated with Plaintiff’s PAGA Claim 

48. Defendant maintains that imposing a civil penalty of $250 per wages statement 

for a purely technical violation with no real harm would be unjust. 

49. There is a high risk that the Court would significantly reduce the PAGA claim in 

the interest of justice, so Class Counsel felt a deep discount of the value of the PAGA claim was 
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warranted. 

50. Even though the Court granted class certification on November 9, 2017, trial of a 

case involving over 405 Class Members would require extensive litigation costs, and a 

significant time overlay by the parties. 

51. Given the complexity and unsettled nature of the issues, it is likely that any 

outcome at trial would have resulted in a lengthy and costly appeal, further delaying any relief to 

the class. 

52. Furthermore, Defendant maintained that it would not be able to withstand a 

judgment of over $1,000,000.00. 

53. After having an accountant review financial documents, including profit and loss 

sheets, Plaintiff agrees.  

54. There is a real risk of bankruptcy or failure to pay if the Settlement or a Judgment 

at trial is too large. 

55. Plaintiff does not feel that decertification was likely given that this case settled on 

the first day of trial. 

56. It was very difficult for the Parties to reach this Settlement. 

57. This case settled on the eve of trial after Class Counsel had the time and pay data 

analyzed by an expert who was prepared to testify at trial. 

58. Plaintiff’s Expert calculated damages using data provided by Defendant. 

59. Plaintiff’s expert calculated damages for unpaid meal premiums by multiplying 

the number of workdays in which a missed meal premium is owed by the regular rate of pay. 

60. Plaintiff’s Expert’s calculations determined that the unpaid meal premiums due to 

late first meal periods plus pre-judgment interest was $1,782,988.00. 

61. Plaintiff’s Expert calculated damages for shaved time plus pre-judgment interest 

as $204,141.00. 

62. In total, this amounts to $1,987,128.00 for unpaid meal period premiums and 

wages/overtime.  

63. Plaintiff’s Expert Calculated Labor Code section 203 penalties to be $628,328.00. 
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64. The Parties have agreed on a Maximum Settlement Amount of $1,000,000.00. 

After attorneys’ costs and fees, claims administration, PAGA payments to the LWDA, and an 

enhancement to the Class Representative, the Net Settlement amount is approximately 

$515,500.00 

ATTORNEY COMPETENCE 

65. Kingsley & Kingsley is experienced in prosecuting and defending employment 

litigation, and we have focused a substantial percentage of our practice since 2000 on wage, 

hour, and working condition violations.  My firm is well versed in class action litigation and has 

diligently and aggressively pursued this action.  Kingsley & Kingsley currently serves as class 

counsel for several dozen pending class action lawsuits in Northern, Central, Eastern, and 

Southern California in both State and Federal Court.  Throughout the past decade, I have also 

actively litigated countless wage and hour and consumer class actions.  Below is a small, but 

representative sampling of those cases: 

a. Chatman v. HVM LLC, Los Angeles County Superior Court (BC343861).  The 

matter was approved for final settlement by the Honorable Elihu M. Berle in 

March 2007, in the gross amount of $957,000.00, with attorneys' fees request of 

20.8%. 

b. Ryan v. Hilton Hotels Corporation, Los Angeles County Superior Court 

(BC364260). The matter was approved for final settlement by the Honorable 

Mary Thornton House in March 2008, in the gross amount of $1,675,000.00, with 

attorneys' fees request of 33 1/3%. 

c. Walker v. Hennessey’s Tavern, Inc., Los Angeles County Superior Court 

(BC375599). The matter was approved for final settlement by the Honorable 

Richard L. Fruin in August 2009, in the gross amount of $946,655.57.  

d. Boske v. Toys “R” Us - Delaware, Inc., Los Angeles County Superior 

(BC378328). The matter was approved for final settlement by the Honorable 

Anne I. Jones in September 2009, in the gross amount of $1,850,000.00, with 

attorneys' fees request of approximately 25%.    
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e. Lewis v. Collabrus, Inc., et al., Santa Clara County Superior Court (109CV-

142927). The matter was approved for final settlement by the Honorable James P. 

Kleinberg in March 2012, in the gross amount of $2,000,000.00, with attorneys’ 

fees request of 33.3%. 

f. Hirschinger v. Blue Cross of California, Los Angeles Superior Court 

(BC402739). The matter was approved for final settlement by the Honorable Lee 

Smally Edmund in June 2013, in the gross amount of $4,700,000.00, with 

attorney’s fees request of 38%. 

g. Anderson v. Total Renal Care, Inc., Los Angeles County Superior Court 

(BC388335). The matter was approved for final settlement by the Honorable 

William F. Highberger in January 2014, in the gross amount of $1,500,000.00, 

with attorney’s fees request of 33.33%. 

h. Munoz, et al. v. Giumarra Vineyards Corporation, United States District Court 

for the Eastern District of California (Case No.: 1:09-cv-00703 - AWI – JLT).   

The matter was approved for final settlement by the Honorable Anthony W. Ishii 

in November 2017, in the gross amount of $6,100,000.00, plus interest, with 

attorney’s fees benchmark award of $1,525,000.    

i. Pineda, et al. v. Grimmway Enterprises, Inc., Kern County Superior Court (BCV-

15-101333).  The matter was approved for final settlement before the Hon. 

Stephen D. Schuett, Dept. 10, in January 2018, in the gross amount of $9,000,000 

with attorneys’ fees request of 33.33%.    

66. Kingsley & Kingsley filed its first class certification motion in the year 2000 and 

since that time has been appointed class counsel on dozens of wage and hour class actions that 

have been approved for class certification.  Since 2011, Kingsley & Kingsley has moved for 

class certification in 13 matters and has successfully obtained class certification in 12 of those 

cases. A brief sampling of which includes: 

a. Lewis v. Collabrus, Inc., Santa Clara County Superior Court (109CV-142927), 

approved for Class Certification in 2011. 
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b. Hirschinger v. Blue Cross of California, Los Angeles Superior Court 

(BC402739), contested Class Certification approved in 2012. 

c. Randell v. Tuesday Morning, Inc., Los Angeles Superior Court (BC403298), 

contested Class Certification approved in 2012. 

d. Amaro, et al v. Gerawan Farming, Inc., United States District Court for the 

Eastern District of California (1:14-cv-00147-DAD-SAB), contested Class 

Certification approved in 2016. 

e. Ruiz v. Daniel C. Salas Harvesting, Inc., Kings County Superior Court (16 C 

0214), contested class certification approved in 2018.  

f. Weldon v. Geo Corrections & Detentions, LLC, Kern County Superior Court 

(BCV-16-102833), contested class certification approved in 2018.   

67. Class Counsel is experienced in the handling of wage and hour class actions and 

supports this Settlement. Based on its analysis, Class Counsel believes that this settlement is fair 

and reasonable and in the best interest of the Class. 

68. After factoring in the risks explained above, Class Counsel believes that the 

proposed settlement is fair and reasonable. 

SERVICE AWARD TO THE CLASS REPRESENTATIVE 

69. The Class Representative is entitled to an enhancement for his valiant effort and 

time expended in this matter. 

70. The time spent by JESUS A. RIOS includes providing information to Class 

Counsel regarding the nature of the work at ALL STAR SEED, compiling documents, meeting 

with his attorneys to discuss the status of the case, the theories of liability, and responding 

promptly to Class Counsel’s communications regarding settlement. 

71. Thus, in addition to the sums paid to Settlement Class Members, Plaintiff requests 

a proposed litigation enhancement in the amount of $12,000.00, to be paid from the Maximum 

Settlement Amount. 

72. Class Counsel considers this to be a fair and reasonable enhancement. 

73. The enhancement takes into consideration the time, effort, and expense incurred 



 

11 
DECLARATION OF LIANE KATZENSTEIN LY IN SUPPORT OF PLAINTIFF’S MOTION FOR 

PRELIMINARY APPROVAL OF CLASS SETTLEMENT 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

by Plaintiff in coming forward to litigate this matter on behalf of all Class Counsel. 

74. Plaintiff will provide a detailed declaration with the Final Approval Motion 

detailing his participation and further justification for the enhancement.   

EXHIBITS 

75. Attached to this declaration as Exhibit “A” is a true and correct copy of the fully-

executed Joint Stipulation of Class Action Settlement and Release (“Settlement” or “Settlement 

Agreement”). 

76. Attached to the Settlement Agreement as Exhibit “1” is a true and correct copy of 

the proposed Notice of Class Action Settlement. 

77. Attached to the Settlement Agreement as Exhibit “2” is a true and correct copy of 

the Court-approved Claim Form. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.   

This declaration was executed this 2nd day of April, 2020, in Encino, California. 

 
 

Liane Katzenstein Ly 

 



EXHIBIT "A"



























































EXHIBIT "1"



 

    
 

[CLASS MEMBER NAME] 

 
Jesus A. Rios v. All Star Seed  

Superior Court of the State Of California, County of Imperial 
Case No.: ECU08770 

If you are a current or former hourly employee All Star Seed (“All Star” or “Defendant”), a class 
action lawsuit may affect your rights and you may be entitled to benefits under the settlement. 

You are not being sued.  A court authorized this notice.  This is not a solicitation from a lawyer. 

PLEASE READ THIS NOTICE CAREFULLY.  IT CONTAINS IMPORTANT 

INFORMATION ABOUT YOUR RIGHTS. 
 

 This lawsuit involves a certified class defined as: 
 

all individuals who have been employed, or are currently employed, by Defendant 
All Star Seed as “hourly employees” or similar titles, from July 28, 2011 to June 
30, 2018 who were mailed class notice and did not opt out. 
 

 On September 27, 2018, Notice was mailed to you informing you of the fact that the 
Court had certified two  subclasses and giving you the opportunity to opt out of this class 
action. 

 Plaintiffs in this class action allege that All Star failed to pay all wages and overtime, 
failed to provide legally-compliant meal periods, failed to pay premium pay for missed, 
late, or interrupted meal breaks, failed to pay final wages in a timely manner, violated 
California Business and Professions Code section 17200 (Unfair Competition  Law), and 
is liable for penalties under California’s Private Attorneys General Act or “PAGA”.  All 
Star denies Plaintiffs’ claims, and asserts that it has complied with all of its legal 
obligations to its employees. 

 There has been a settlement that affects your legal rights.  Although the Court has 
authorized the Parties to provide this notice of the proposed settlement, the Court has 
expressed no opinion on the merits of Plaintiffs’ claims or Defendant’s defenses.     

 You have several options available to you: 

 

MAKE A CLAIM By fully filling out the Claim Form provided with this Notice and 
by returning that claim form in a timely manner, you will receive 
your share of the settlement proceeds, and you will give up any 
rights to sue All Star separately regarding all causes of action that 
were alleged in the Complaint as well as any other claims that 
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could have been brought based on the specific facts alleged in the 
Complaint. 

DO NOTHING By doing nothing, you will not receive a share of the settlement 
proceeds, and you will give up any rights to sue All Star separately 
regarding all causes of action that were alleged in the Complaint as 
well as any other claims that could have been brought based on the 
specific facts alleged in the Complaint. 

ASK TO BE 
EXCLUDED (OPT 
OUT) 

Get out of this lawsuit.  Get no benefits from the Settlement.  Keep 
rights. 

If you ask to be excluded, you will not receive a share of the 
settlement proceeds, but, you keep any rights you may have to sue 
All Star separately about the same legal claims in this lawsuit. 

OBJECT Object to the terms of this Settlement. 

Your options are explained in this notice.   
To object, you must act by XXXXX. 

1.  Why did I get this notice? 

A proposed settlement has been reached in a class action lawsuit that was brought on behalf of 
All Star’s hourly non-exempt employees.  You have received this notice because you are a 
certified Class Member.  You received notice that the class was certified in September 2018.   

2.  What is this lawsuit about? 

This action was filed on June 18, 2015 on behalf of hourly employees employed by All Star in 
the State of California. The operative complaint alleges class-wide causes of action against All 
Star for (1) failure to pay wages and overtime, (2) failure to provide meal periods, (3) failure to 
provide accurate itemized wage statements, (4) waiting time penalties, (5) violations of the 
Business and Professions Code, and (6) PAGA violations and penalties.   

3.  Has the Court decided who is right? 

No.  The Court has made no decision regarding the merits of Plaintiff’s allegations or 
Defendant’s defenses.   

4.  Why did this case settle? 

The Parties reached a settlement in order to avoid the risk, inconvenience and expense of further 
litigation.  This case was filed over four years ago and extensive litigation has occurred. Plaintiff 
and his attorneys believe the proposed settlement is fair, adequate and in the best interest of the 
Class Members given the outcome of their investigation, the consumption of time and resources 
required in connection with further litigation, the uncertainty in the law governing some of the 
claims presented, and the risk of future appeals and possible bankruptcy.  Although Defendant 
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disputes Plaintiff’s claims and asserts that they have complied with all of their legal obligations 
toward their employees, Defendant has also concluded that further litigation would be protracted 
and expensive and would also divert management and employee time.   

5.  What are the terms of the settlement and how much will I receive? 
 
The gross settlement amount is $1,000,000.00.  Under the proposed settlement, the following 
amounts will be deducted before any payments are made to employees, subject to final approval 
by the Court: 
 

 Attorneys’ fees: $350,000.00 
 Costs of Suit: $70,000.00 
 Settlement Administration Expenses: $25,000.00 
 Service Fee to Class Representative: $12,000.00 
 Penalties to the Labor & Workforce Development Agency: $10,000.00 ($7,500 to the 

State and $2,500.00 to remain in the Net Settlement Fund)  

After these deductions, $535,500.00 will be available for payment to the Class Members (“Net 
Settlement Fund”). 

Each Class Member’s Settlement Award shall be determined on a pro rata basis based on the 
number of work weeks worked by the Class Member during the Class Liability Period.  To 
determine each Class Member’s pro rata share of the Net Settlement Fund, his or her weeks 
worked during the Class Liability Period will be divided by the total number of weeks worked by 
all Class Members during the Class Liability Period.    

Each Class Member’s Amount will be allocated as 20% wages, meaning that it will be taxed as if 
you earned this amount as wages. Meanwhile, 80% will be allocated as non-economic damages, 
such as penalties and interest. The 80% portion is not subject to withholding. All Star will pay 
the employer’s share of payroll taxes arising from the settlement awards separately.  

According to All Star’s records, the total number of weeks that you worked as an employee from 
July 28, 2011 to June 30, 2018 is __________________.  If you disagree with this information 
and would like someone to look into the matter, please follow the procedure below.  Based on 
these work weeks, your estimated settlement amount is _________________________. 

6.  What if I disagree with the number of work weeks shown above?   
 
If you believe the information in the notice is incorrect regarding the number of work weeks, you 
will need to write a letter setting forth the number of work weeks that you believe are correct.  You 
may attach any relevant documentation in support thereof.  You must mail your letter to: 
 

ALL STAR CLAIMS ADMINISTRATOR 
c/o XXXXXX 
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You must submit such information by XXXX.  Class Counsel, Counsel for All Star, and the 
Claims Administrator will work together in good faith and do their best to promptly resolve the 
dispute based upon available records. In the event they are unable to resolve any dispute under 
this Section, the Claims Administrator shall review all information, material and documents and 
make a decision regarding the dispute.   

7.  What do I have to do to receive my share of the settlement? 

If you wish to receive an award under the terms of this settlement, you MUST FULLY AND 
COMPELTELY FILL OUT THE CLAIM FORM and file it no later than XXXX.  You will be 
covered by the release summarized in Section XX, below. 

8.  What rights am I giving up? 

The claims you will Release by doing nothing are:  all causes of action that were alleged in the 
Complaint as well as any other claims that could have been brought based on the specific facts 
alleged in the Complaint, which include: (i) failure to pay wages and overtime (Labor Code 
sections 510, 1194, 1199); (ii) failure to provide meal periods (Labor Code sections 226.7 and 
512); (iii) failure to provide accurate itemized wage statements (Labor Code section 226(a)); (iv) 
failure to pay wages on termination (Labor Code section 203); (v) unfair business practices in 
violation of Business & Professions Code § 17200 et seq. which arise from the specific factual 
allegations of the Complaint; and (vi) violations of the Private Attorney General’s Act 
(“PAGA”), Labor Code § 2698 et seq. which arise from the specific factual allegations of the 
Complaint, and any other claim arising from the facts alleged in the Complaint related to wages, 
hours, benefits, working conditions, compensation, whether arising from the laws of the United 
States, California or any other state, any local government, or any foreign nation, except those 
claims excluded by this paragraph. The Released Claims only cover claims arising or accruing 
prior to or during the Class Period. As of the Effective Date, each Plaintiff and each Settlement 
Class Member shall be deemed to have fully, finally, and forever released, relinquished, and 
discharged all Released Claims. The Released Claims do not include: (1) claims for Workers' 
Compensation, (2) claims for unemployment or disability payments, (3) claims for 
discrimination, retaliation or harassment under Title VII or California's Fair Employment and 
Housing Act, or (4) tort claims unrelated to wages, employment, hours, benefits, working 
conditions, or compensation, or (5) any claims that cannot be released as a matter of law. 

 
9.  What if I do not wish to be involved? 
 
Anyone not wishing to participate in the settlement may exclude himself or herself ("opt out") by 
completing, signing and mailing a Request for Exclusion letter by XXXX to the Claims 
Administrator whose information is below.  This Notice also includes the information for Class 
Counsel.   
 
To Class Counsel: 
Eric B. Kingsley, Esq. 
Liane Katzenstein Ly, Esq. 
Kingsley & Kingsley, APC 

To Claims Administrator: 
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16133 Ventura Blvd., Suite 1200 
Encino, CA 91436 
Telephone: (818) 990-8300 
Fax: (818) 990-2903 

 
If your Request for Exclusion is postmarked after XXX, it will be rejected, and you will be a Class 
Member and be bound by the settlement terms. 

To be valid, any Request for Exclusion must state substantially the following: “I do not want to 
be included in the All Star class action settlement described in the notice that I received.”  You 
must also state your full name, address, and the last four digits of your social security/taxpayer 
identification number on file with All Star for proper identification purposes.  Anyone who 
submits a timely and valid Request for Exclusion shall not be deemed a Class Member and will 
not receive any payment as part of this settlement.  Such persons will keep any rights to sue All 
Star separately about the claims made in this lawsuit. 

10.  What if I have an objection? 

A class member may object to the settlement in writing by mailing their reasons for objecting to 
the Claims Administrator by XXXXX. Any class member who mails a written objection in a 
timely manner may appear at the Final Approval Hearing. The Class Member may appear 
personally or through an attorney, at his or her own expense, at the Final Approval hearing to 
present his or her objection directly to the Court. Any attorney who will represent an individual 
objecting to this Settlement must file a notice of appearance with the Judge no later _________.   
The Final Approval and Fairness Hearing will be held in Dept. 7 of the Imperial County Superior 
Court, [address to be inserted] on ______, 2012, at XXX. (Pacific Time).  
 

11.  Do I need a lawyer? 

You do not need to hire your own lawyer, because Class Counsel is working on your behalf.  
However, if you want your own lawyer, you are free to hire one at your own expense. 

12.  What happens next in the case? 

The Settlement has only been preliminarily approved.  The Court will hold a hearing in Dept. 7 
of the Imperial County Superior Court, [address to be inserted] on ______, 2019, at XXX. 
(Pacific Time), to consider any objections and determine whether the settlement should be finally 
approved as fair, reasonable, and adequate.  The Court will also be asked to approve Class 
Counsel’s request for attorneys’ fees and costs, Plaintiffs’ service awards, and the costs of the 
claims administration.  The hearing may be continued without further notice to you.  It is not 
necessary for you to appear at this hearing. 

13.  How can I receive more information? 

This notice is a summary of the basic terms of the settlement.  For the precise terms and 
conditions of the settlement, you may review the detailed "Settlement Agreement" on file with 
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the Clerk of the Court.  The pleadings and other records in this litigation may be examined at any 
time during regular business hours at the Office of the Clerk of the Imperial County Superior 
Court, [address to be inserted]. 

For further information, you may also telephone the All Star Administrator, XXXX (listed 
above), or Class Counsel (listed above). 

Please do not telephone the Court, the Office of the Clerk, or All Star’s counsel for 
information regarding this settlement. 



EXHIBIT "2"



[CLASS MEMBER NAME] 
Jesus A. Rios v. All Star Seed  

Superior Court of the State Of California, County of Imperial 
Case No.: ECU08770 

 
   IN ORDER TO BE ELIGIBLE TO RECEIVE A SETTLEMENT PAYMENT,  

YOU MUST LEGIBLY COMPLETE, SIGN, POSTMARK, AND MAIL THIS CLAIM FORM  
ON OR BEFORE _______, 2019, ADDRESSED AS FOLLOWS: 

 
MAIL TO: 

All Star Claims Administrator 
c/o XXX 

[ADDRESS] 
[CITY, STATE, ZIP CODE] 

 
INCOMPLETE AND/OR LATE CLAIM FORMS WILL BE REJECTED 

 
INSTRUCTIONS: 
 

 1. You must legibly complete, sign and mail this Claim Form in order to be eligible for a monetary recovery.  
Your Claim Form must be postmarked on or before the referenced date above, or it will be rejected.  Your 
Claim Form must be filled out completely, or it will be rejected. 

 2. If you move, please send the Claims Administrator your new address.  It is your responsibility to keep a 
current address on file with the Claims Administrator. 

 3. You should retain a copy of your postmarked Claim Form. 
 

 According to All Star’s records, the number of work weeks worked by you between July 28, 2011 
to June 30, 2018 as a non-exempt employee are __________________.   

 
If you disagree with the information as stated above, please explain why and provide the number 
of work weeks you contend are correct. 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
If you disagree with the above information from All Star’s records, the attorneys on both sides of this case 
will work together in good faith and do their best to promptly resolve the dispute based upon available 
records.  All Star’s records are presumed accurate so you will need to provide documentation or evidence 
to support your dispute.   
 

My signature below constitutes a full and complete release by me of All Star, and each of its past, present, 
and future parents, subsidiaries, divisions, entities under common control, affiliates, and their respective 
past, present, and future officers, directors, employees, partners, shareholders, investors, members, 
owners, consultants, agents, vendors, affiliates, insurers, legal representatives, financial advisors, and all 
of their successors (including persons or entities who may acquire them in the future), assigns, 
representatives, heirs, executors, and administrators and all other persons acting by, through, under or in 
concert with them that could be liable for all causes of action that were alleged in the Complaint as 
well as any other claims that could have been brought based on the specific facts alleged in the 
Complaint, which include: (i) failure to pay wages and overtime (Labor Code sections 510, 1194, 



1199); (ii) failure to provide meal periods (Labor Code sections 226.7 and 512); (iii) failure to 
provide accurate itemized wage statements (Labor Code section 226(a)); (iv) failure to pay 
wages on termination (Labor Code section 203); (v) unfair business practices in violation of 
Business & Professions Code § 17200 et seq. which arise from the specific factual allegations of 
the Complaint; and (vi) violations of the Private Attorney General’s Act (“PAGA”), Labor Code 
§ 2698 et seq. which arise from the specific factual allegations of the Complaint, and any other 
claim arising from the facts alleged in the Complaint related to wages, hours, benefits, working 
conditions, compensation, whether arising from the laws of the United States, California or any 
other state, any local government, or any foreign nation, except those claims excluded by this 
paragraph. The Released Claims only cover claims arising or accruing prior to or during the 
Class Period. As of the Effective Date, each Plaintiff and each Settlement Class Member shall be 
deemed to have fully, finally, and forever released, relinquished, and discharged all Released 
Claims. The Released Claims do not include: (1) claims for Workers' Compensation, (2) claims 
for unemployment or disability payments, (3) claims for discrimination, retaliation or harassment 
under Title VII or California's Fair Employment and Housing Act, or (4) tort claims unrelated to 
wages, employment, hours, benefits, working conditions, or compensation, or (5) any claims that 
cannot be released as a matter of law. 
 
I declare under penalty of perjury under the laws of the State of California and the United States that the 
foregoing is true and correct. 
 
X_______________________________________________           ________________________ 
   (Sign your name here)       Date 

____________________________________________________  
   (Print Name Clearly)                 
_____________________________________ 
   Telephone Number       
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