Re: Thieu Dinh v. Cao-Cao Nail 2000 of UTC, LLC, et al.
LWDA Case No.: LWDA-CM-795345-20
San Diego Superior Court Case No.: 37-2020-00017596-CU-OE-CTL

SETTLEMENT AND RELEASE AGREEMENT
INCLUDING PRIVATE ATTORNEYS GENERAL ACT CLAIMS

Re: Thieu Dinh v. Cao-Cao Nail 2000 of UTC, LLC, et al.
LWDA Case No.: LWDA-CM-795345-20
San Diego Superior Court Case No.: 37-2020-00017596-CU-OE-CTL

This Settlement Agreement and Release Agreement Including Private Attorneys General
Act (“PAGA”) Claims (the “Agreement”) is made by and between Thieu Dinh a.k.a. Tony Dinh
(“Plaintiff””) for himself and on behalf of the state of California; and Cao-Cao Nail 2000 of UTC,
LLC (“Cao-Cao” or “Defendant”) and Dung Kim Cao a.k.a. Stephanie Cao (“Ms. Cao” or
“Defendant”). Cao-Cao and Ms. Cao are collectively referred to as “Defendants.” Plaintiff and
Defendants are collectively referred to herein as the “Parties” and may be individually referred to
as a “Party.”

The Parties agree that the Action (as defined in Section I. C. below) against Defendants
shall be, upon approval by the Court, ended, settled, resolved, and concluded without any
admission of fault or liability and for the consideration set forth below, including but not limited
to a release of claims by Plaintiff and the PAGA Settlement Group Members.

This Agreement is made in consideration of the following facts:
I. RECITALS

A. WHEREAS certain disputes have arisen between the Parties concerning their
employment relationship, including Plaintiff, and all other Cao-Cao employees including both
Janitors and Technicians, who performed services for Defendants between June 8, 2019 and the
present, inclusive.

B. WHEREAS, on July 1, 2020, Plaintiff submitted a letter to the LWDA and mailed it via
certified mail to Defendants (the “LWDA Notice”), in accordance with the requirements of
Labor Code section 2699.3(a)(1)(A), to notify the LWDA of the alleged violations of the
California Labor Code by Defendants arising from Plaintiff’s employment with Cao Cao. The
LWDA Notice alleged that Defendants had violated California Labor Code sections 201-203,
204, 208, 210, 226, 226.3, 226.7, 510, 512, 558, 1174, 1194, 1194.2, 1197, 1198 and 2802. The
LWDA Notice also indicated Plaintiff intended to pursue a representative civil action under
PAGA against Defendants. The LWDA declined to investigate the alleged violations, permitting
Plaintiff to initiate a PAGA action in court.

C. WHEREAS Plaintiff filed the action entitled Thieu Dinh (a.k.a. “Tony” Dinh) v. Cao-
Cao Nail 2000 of UTC, LLC; Dung Kim Cao; and Does 1-10, Inclusive, as amended 9/28/20,
which is currently pending in the San Diego Superior Court as Case No. 37-2020-00017596-CU-
OE-CTL, based on the disputes described in Paragraph A above (the “Action”). In the First
Amended Complaint (the “Complaint”), Plaintiff asserted ten (10) claims, including but not
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limited to those for monetary and punitive damages and equitable relief both individually and on
a representative basis under PAGA.

D. WHEREAS Defendants deny all of the allegations in the Action and various causes of
action asserted in the Complaint, including, without limitation, Plaintiff’s individual claims, and
the PAGA Claims (as defined below) and deny they have committed any misconduct, statutory
or regulatory violation, wrongdoing, or any other actionable conduct.

E. WHEREAS the Parties engaged in a substantial exchange of documents and information
during discovery. The Parties reached this Agreement only after extensive discovery and
investigation were performed.

F. WHEREAS the Parties engaged in meaningful early settlement negotiations that led to
them reaching this Agreement pre-mediation.

G. WHEREAS the Parties understand, acknowledge, and agree that this Agreement
constitutes a compromise of Plaintiff’s and the representative PAGA Claims as well as Plaintiff’s
individual claims, and that it is the desire and intention of the Parties to effect a final and
complete resolution of Plaintiff’s individual claims as well as the PAGA Claims that Plaintiff
and all Cao-Cao employees have against Defendants or any persons or companies affiliated with
Defendants. The Parties further acknowledge that this Agreement is a compromise of disputed
claims and that nothing in this Agreement shall be construed as an admission of liability by any
Defendant.

H. WHEREAS the Parties believe and agree that this Agreement provides for a fair,
adequate, and reasonable resolution of the PAGA Claims and Plaintiff’s individual claims, and
have arrived at the settlement in extensive, arms-length negotiations, taking into account all
relevant factors, present and potential.

I. WHEREAS, under California law, the State may assess and collect civil penalties from
employers for violations of certain provisions of the Labor Code. See California Labor Code
sections 2699(a) et seq. Under PAGA, however, if an aggrieved employee or representative
gives written notice by online filing with the LWDA and by certified mail to the employer of the
specific provision of the Labor Code alleged to have been violated, and the State thereafter
decides not to investigate, or does investigate and determines that a citation against the employer
should not issue, the employee may, as an alternative to enforcement by the State, bring a civil
action under PAGA to recover the civil penalties on behalf of himself or herself and other current
or former employees. See California Labor Code sections 2699.3(a)(1)(A)-(a)(2)(C). Civil
penalties recovered by aggrieved employees shall be distributed as follows: 75 percent to the
State and 25 percent to the aggrieved employees. See California Labor Code section 2699(1).

J. WHEREAS California Labor Code section 2699(1)(2) requires Court approval of any
penalties sought as part of a proposed settlement agreement pursuant to PAGA.
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K. WHEREAS the Parties mutually desire to enter into a Settlement and Release Agreement
with respect to Plaintiff’s individual claims and the PAGA Representative Claims.

NOW, THEREFORE, in consideration of the promises and agreements contained herein, the
Parties agree and covenant as follows:

II. DEFINITIONS

Unless otherwise defined herein, the following terms used in this Agreement shall have the
meanings ascribed to them as set forth below:

A.“Court Approval Date” means the date the Court grants approval of this Agreement by
signing and filing the Final Order.

B. “Court” means the San Diego Superior Court.
C. “Defense Counsel” or “Counsel for Defendants” means:

KAREN L. WISHNEYV, Bar No. 201751
CRAIG D. FULLER, Bar No. 158482
FULLER LAW GROUP P.C.

9565 Waples St., Suite 200

San Diego, CA 92121

Telephone: (858) 450-4050

Facsimile: (858) 450-4051
kwishnev(@fullerlawgroup.co
cfuller@fullerlawgroup.co

D. “Final Order” means the final Court order entered in this Action in accordance with the
terms herein, the Court adopting and approving this Agreement (and the terms of Settlement
described herein), dismissing the PAGA claims with prejudice and the Court retaining
jurisdiction over the enforcement, implementation, construction, administration, and
interpretation of the Settlement.

E. “LWDA” means the state of California Labor and Workforce Development Agency.

F. “PAGA Claims” means claims for PAGA penalties, pursuant to Labor Code section 2699
et seq. that: (1) arose or may be alleged to have arisen at any time from June 8, 2019 up to and
including the Court Approval Date, and (2) are based on or arise from alleged violations of the
Labor Code provisions alleged in the Complaint and/or the LWDA Notice, and which arise from
the facts alleged therein; and the related California Code of Regulations and related sections of
the applicable Industrial Welfare Commission Wage Orders, which arise from the facts alleged
in the Complaint and/or the LWDA Notice.
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G. “PAGA Settlement Group Members” means Plaintiff and all current and former
employees employed by Defendants in any position, including but not limited to Janitor, Nail
Technician or Technician (and whether designated by Defendants as contractors or employees),
in the state of California at any time from June 8, 2019 through the Court Approval Date, who
are included in the Putative Aggrieved Employee List. There are approximately forty (40)
individuals that compose the PAGA Settlement Group Members.

H. “PAGA Plaintiffs” or “Aggrieved Employees” means Plaintiff, and all current and former
employees employed by Defendants in any position, including but not limited to Janitor, Nail
Technician or Technician in the state of California at any time from June 8, 2019 through the
Court Approval Date.

1. “Plaintiff’s Counsel” or “Counsel for Plaintiff” means:

NATHAN N. KASED, Bar No. 251400
JANINE R. MENHENNET, Bar No. 163501
KASED LAW GROUP APC

2535 Kettner Boulevard, Suite 2A2

San Diego, CA 92101

Telephone: (619) 333-6373

Facsimile: (619) 399-3040
nathan@kasedlegal.com
janine(@kasedlegal.com

J. “Aggrieved Employee List” means a complete list of all current and former employees
that Defendants will diligently and in good faith compile from their records and provide to the
Claims Administrator within ten (10) business days after the Court Approval Date. The
Aggrieved Employee List will be formatted in a readable spreadsheet and will include (if
available) each Aggrieved Employee’s full name; last known mailing address and telephone
number; Social Security number; and hire and termination dates.

K. “Aggrieved Employee Penalty Payment” means the portion of the Settlement Sum that
shall be paid to each PAGA Settlement Group Member per the terms and conditions of this
Agreement. The Aggrieved Employee Penalty Payment is referred to as the “Net PAGA
Proceeds” in the Letter to Payees entitled “Notice of Representative Action Settlement” attached
as an Exhibit to this Settlement and Release Agreement.

L. “Settlement” means the Parties’ Agreement, as detailed herein, to dispose of the Action as
to all Defendants.

M. “Settlement Sum” means the total gross settlement amount of Two Hundred Twenty-Five
Thousand Dollars and Zero Cents ($225,000.00) to be paid by Defendants to fully and finally
settle, resolve and conclude this Action as to all Defendants, without any admission of fault or
liability. Under no circumstances shall the Settlement Sum exceed $225,000.00. The Settlement

4 of 15

21.05.10.Dinh.CaoCao.settlement agreement. FINAL


mailto:nathan@kasedlegal.com
mailto:janine@kasedlegal.com

Re: Thieu Dinh v. Cao-Cao Nail 2000 of UTC, LLC, et al.
LWDA Case No.: LWDA-CM-795345-20
San Diego Superior Court Case No.: 37-2020-00017596-CU-OE-CTL

Sum expressly includes amounts to be paid to Plaintiff for the settlement, release and dismissal
of his individual claims (the “Incentive Payment”).

N. “Incentive Payment” means the payment of Twenty-Five Thousand Dollars and Zero
Cents ($25,000.00) that Defendants have agreed to pay Plaintiff as an incentive. The Incentive
Payment will be deducted from the Settlement Sum.

III. TERMS OF THE AGREEMENT

A. EFFECTIVE DATE

The effective date of the Settlement and release of Plaintiff’s and PAGA Plaintiffs’ claims
shall be the date by which all of the following have occurred (“Effective Date”):

1. The Court has approved this Agreement (the “Court Approval Date”); and
2. The Court has entered the Final Order.

B. LIMITED RELEASE - PAGA

Upon the Effective Date, the LWDA and the PAGA Settlement Group Members
including Plaintiff Dinh and each of the PAGA Plaintiffs, shall fully release and forever
discharge any and all PAGA Claims, including but not limited to any such claims seeking civil
penalties under California Labor Code Sections 558 and 2698 ef seq. predicated on the alleged
California Labor Code violations asserted in the First Amended Complaint, filed September 28,
2020, as well as the underlying LWDA Notice, (which include California Labor Code Sections
201-203, 204, 208, 210, 221, 224, 226, 226(a), 226.3, 226.7, 351, 510, 512, 558, 1174, 1174.5,
1194, 1194a, 1194.2, 1197, 1197.1, 1198, 2802 and 2698) during the period June 1, 2019
through the Effective Date, (hereinafter the “Released PAGA Claims”) against Cao-Cao Nail
2000 of UTC, LLC, Dung Kim Cao a.k.a. Stephanie Cao and/or Cao-Cao’s past and present
parents, subsidiaries, affiliated companies or corporations, members, managers, officers,
directors, shareholders, partners, agents, family members, insurers, and/or any other individual or
entity which could be liable for the acts of omissions of Cao-Cao or Ms. Cao (hereinafter
“Released Parties”). To the extent an alleged PAGA violation arises directly from the operative
facts pled in the Complaint and implicates the same primary rights and defenses being settled
here, those claims are settled and released to the fullest extent permitted under applicable law.

It is expressly understood and agreed that this limited release does not release Defendants
from liability, if any, to any nonparty PAGA employee for any claims against Defendants or
Released Parties other than the PAGA Claims for civil penalties asserted in the Action, or effect
a waiver of claims, if any, a nonparty PAGA employee may have, individually, against
Defendants for unpaid wages or for violations of any statute other than PAGA.
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C. PARTIES’ MUTUAL RELEASES

Plaintiff and Defendants, for themselves and their assigns and successors, fully and forever
release and discharge the other, and each of them, and their family members and each of their
current, former and future parents, subsidiaries, related entities, predecessors, successors,
members, managers, officers, directors, shareholders, partners, agents, employees, insurers and
assigns and/or any other individual or entity which could be liable for the acts of omissions
(collectively “Releasees’™), with respect to all claims, liabilities, and causes of action, of every
nature, kind and description, in law, equity or otherwise, and to the greatest extent permitted by
law that have arisen, occurred or existed at any time before the execution of this Agreement,
including all claims, liabilities, and causes of action arising out of or relating to the events,
transactions, and circumstances which are the subject of the Lawsuit.

Civil Code section 1542 Waivers. To that end, Plaintiff and Defendants specifically
acknowledge and waive the benefits of the provisions of Section 1542 of the Civil Code of the
state of California (together with similar provisions of any other state), which provides as
follows:

A general release does not extend to claims that the creditor or releasing
party does not know or suspect to exist in his or her favor at the time of
executing the release and that, if known by him or her, would have
materially affected his or her settlement with the debtor or released party.

Plaintiff and Defendants understand and acknowledge the significance and consequence
of this waiver of California Civil Code § 1542 is that even if a Releasee should eventually suffer
additional damages arising out of or in any manner related to any and all events, circumstances,
and interactions between the Parties occurring or arising out of the allegations in the LWDA
Notice and the Complaint, including but not limited to wage and hour, employment benefits,
gratuities, Fair Employment and Housing Act (“FEHA”), civil conversion, injunctive relief,
punitive damages, pain and suffering, emotional distress and any others which are the subject
matter of the claims asserted in the Action, the Releasee will not be able to make any claim for
those damages. Furthermore, Plaintiff and Defendant acknowledge that they intend these
consequences even as to claims for damages that may exist as of the date of this release, but are
not known to exist, and which, if known, would materially affect a Party’s decision to execute
this release, regardless of whether the Party’s lack of knowledge is the result of ignorance,
oversight, error, negligence, or any other cause.

D. APPROVAL AND IMPLEMENTATION OF SETTLEMENT

1. Cooperation. The Parties will cooperate in seeking approval of the Settlement described in
this Agreement, including by drafting and filing the Motion for Approval and Order to be
initially prepared by Plaintiff’s Counsel. Prior to filing with the Court, Plaintiff’s Counsel agrees
to provide a copy of the proposed Motion for Approval and Order to Defense Counsel and
thereafter meet and confer in good faith regarding the content thereof. The Parties further agree
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to fully cooperate in the drafting, filing and execution of any further documents or filings
reasonably necessary to be prepared or filed and shall take all steps or any action as may
reasonably be necessary to implement the terms of this Settlement Agreement, including any that
may be requested by the Court relating to the approval and implementation of the Settlement.

2. Court Approval. Because this Action includes PAGA Claims, this Agreement requires
review and approval by the Court. See California Labor Code section 2699(1)(2). Accordingly,
the Parties enter into this Agreement on a conditional basis. This Agreement is expressly
contingent upon the Court’s approval of this Settlement and the terms and material conditions of
this Agreement (including, but not limited to, issuance of and entry of the Final Order in
accordance therewith).

Plaintiff’s Counsel will file by no later than fifteen (15) days after the date this
Agreement is fully executed, a Motion for Approval and Order approving this Agreement.
Concurrent with the filing of the Motion for Approval and Order, Plaintiff’s Counsel shall also
serve the Motion for Approval and Order to the LWDA. If the Court does not grant the request
for approval and issue the Final Order (including but not limited to, dismissing the PAGA
Claims with prejudice in their entirety, and entering the Final Order in accordance with the terms
and conditions of this Agreement), under substantially similar material terms, the Parties agree to
meet and confer to address the Court’s concerns and determine whether resolution of the Action
can be obtained in a manner consistent with the Court’s concerns. Under no circumstances may
a modified settlement be entered by the Court without a written agreement signed by all Parties.

3. Settlement Sum. In exchange for the releases, obligations, and promises set forth in this
Agreement (and subject to the terms and conditions contained in this Agreement), Defendants
agree to pay the Settlement Sum, which is the total and all-inclusive amount Defendants will be
obligated to pay under the Settlement. Other than payment of the portion of the Settlement Sum
specifically allocated to settle the PAGA Claims, there shall be no other PAGA Claims payments
arising out of or related to Putative Aggrieved Employees’ allegations, for the time period from
June 8, 2019 up to and including the date the Court enters the Final Order, asserted against
Defendants or any of the Released Parties on behalf of Plaintiff, the state of California, any
PAGA Settlement Group Member or any other individual or entity.

4. Settlement Sum Allocation. The Parties agree that the settlement proceeds shall be
allocated as follows:

(a) Attorneys’ Fees and Costs: Plaintiff’s Counsel may apply to the Court for up to One
Hundred Thousand Dollars ($100,000.00) of the total Settlement Sum (“Fees and Costs
Combined Amount”) as the combined total of both attorneys’ fees and actual costs available
pursuant to PAGA, which provides for the recovery of attorneys’ fees and costs, and in
accordance with Plaintiff’s Counsel’s fee agreement with Plaintiff. The Fees and Costs
Combined Amount shall be deducted from the Settlement Sum. Any modification of such
application by the Court shall not (i) affect the enforceability of the Settlement Agreement, (ii)
provide any of the Parties with the right to terminate the Settlement Agreement, or (iii) impose
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any obligation on the Defendants to increase the Settlement Sum or otherwise increase the
consideration paid in connection with the Settlement. Plaintiff’s Counsel’s entitlement to
attorneys’ fees and costs is a material condition of this Settlement but the Fee Amount awarded
is not. Plaintiff shall not appeal the Fees and Costs Combined Amount awarded by the Court.

(b) Claims Administration Fees: All Claims Administration expenses shall be paid from
the Fees and Costs Combined Amount and shall not exceed Seven Thousand Dollars and No
Cents (“$7,000.00”). Claims administration expenses paid to an outside Claims Administration
service must come out of the Fees and Costs Combined Amount. The Parties agree to retain
Phoenix Settlement Administrators to serve as the Claims Administrator in this matter. In the
event the Settlement is not approved, Plaintiff and Defendants will each pay half of the
Settlement Administrator’s reasonable fees incurred as of that time.

(c) Payment of PAGA Penalties: The total sum available for payment of PAGA penalties
shall be calculated by deducting the Fees and Costs Combined Amount including the Claims
Administration Fees and the Incentive Payment from the $225,000.00 Settlement Sum. (This will
yield the “Net Settlement Amount”). Of the Net Settlement Amount, seventy-five percent (75%)
shall be distributed to the LWDA (“LWDA Penalty Payment”); and the remaining twenty-five
percent (25%) shall be distributed to the PAGA Settlement Group Members (“Putative
Aggrieved Employee Penalty Payment™). The Parties have earmarked $100,000.00 as the Net
Settlement Amount, subject to Court Approval, with $75,000.00 of the Net Settlement Amount
to be paid by the Claims Administrator to the LWDA and the remaining $25,000.00 for payment
of Aggrieved Employee penalties.

The Aggrieved Employee Penalty Payment for each PAGA Settlement Group Member
shall be calculated so as to arrive at equal payments for each PAGA Settlement Group Member
(i.e., by dividing the remaining 25% of the Net Settlement Amount into equal portions, based on
the number of claimants listed on the Aggrieved Employee List).

5. Claims Administrator Agreement. The Claims Administrator, as a condition of
appointment, will agree to be bound by this Agreement with respect to the performance of its
duties and its compensation.

6. Funding and Distribution Process. The processes for distributing the settlement proceeds
due (a) PAGA Settlement Group Members, (b) the LWDA, (¢) Plaintiff’s Counsel for Attorneys’
Fees and Costs and (d) Plaintiff’s Incentive Payment, respectively, are set forth in the sections
below.

(a) PAGA Settlement Group Member Distribution.

PAGA Settlement Group Member Distribution shall proceed as follows:
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(1) Transmittal of Aggrieved Employee List to Claims Administrator. Within ten (10)
business days after the Court Approval Date, Defendants shall transmit to the Claims
Administrator the Aggrieved Employee List.

(2) Transmittal of Settlement Sum to Claims Administrator. Within twenty (20) business
days after the Effective Date, Defendants will transmit to the Claims Administrator the
Settlement Sum. The transmittals of the Aggrieved Employee List and the Settlement Sum shall
wholly satisfy the entirety of Defendants’ obligations with respect to the funding and
disbursement process.

(3) Aggrieved Employee Penalty Payment. Within ten (10) business days of receipt of
the Settlement Sum, the Claims Administrator will disburse, via U.S. Mail, to each Aggrieved
Employee, an Aggrieved Employee Penalty Payment, via check, to the physical address set forth
in the Aggrieved Employee List, for each PAGA Settlement Group Member (the “Settlement
Check™).

(4) Notice to Aggrieved Employees. PAGA Settlement Group Members who receive
their Aggrieved Employee Penalty Payments will receive with the payment a Notice explaining
the reason for the payment, the content of which will be set forth in both English and Vietnamese
and agreed upon by the Parties prior to execution of this Settlement and attached as Exhibit 1
hereto. Such mailing as described in this paragraph shall be conclusive evidence of payment of
the Aggrieved Employee Penalty Payments and shall satisfy any and all due process
requirements.

(5) Reminder to Payees. If any PAGA Settlement Group Member’s Settlement Check is
not cashed within 60 days after mailing, the Claims Administrator will send the PAGA
Settlement Group Member a postcard informing the recipient that unless the check is cashed in
the next 60 days, it will expire. The postcard will also offer to replace the check if it was lost and
not cashed. The postcard shall provide the PAGA Settlement Group Members with a period of
30 days from the date of the postcard for the PAGA Settlement Group Member to request the
replacement. This postcard shall be written in English and Vietnamese and agreed upon by the
Parties prior to execution of this Settlement.

(6) Unclaimed Funds. Settlement Checks issued to PAGA Group Settlement Members
will expire and become unclaimed funds one hundred and twenty (120) days from the date they
are issued by the Claims Administrator, as reflected by the date printed on the check. Any
unclaimed funds after the 120-day period shall be forwarded to the Department of Industrial
Relations’ Unpaid Wage Fund.

(b) Payment to LWDA

Within ten (10) business days of receipt of the Settlement Sum, the Claims Administrator
shall send a check to the LWDA as and for the LWDA Penalty Payment, in the amount
calculated pursuant to the terms of this Settlement.
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(c) Payment of Attorneys’ Fees and Costs to Plaintiff’s Counsel

Within ten (10) business days of receipt by the Claims Administrator of the Settlement
Sum, the Claims Administrator will disburse from the Settlement Sum an amount sufficient to
pay the Fees and Costs Combined Amount less the Claims Administration Fees, in the amount
ordered by the Court in the form of a check payable to “Kased Law Group APC” delivered to
Plaintiff’s Counsel via U.S. Mail. This amount shall be for $100,000.00 less the Claims
Administration Fees.

(d) Incentive Payment to Plaintiff

Within ten (10) business days of receipt by the Claims Administrator of the Settlement
Sum, the Claims Administrator will disburse from the Settlement Sum the Incentive Payment of
$25,000.00 in the form of a check payable to “Thieu Dinh” delivered to Plaintiff’s Counsel via
U.S. Mail. The Claims Administrator shall first obtain from Plaintiff’s counsel and provide
Defense Counsel with a completed and executed IRS Form W-9 for Plaintiff.

7. Tax Indemnity. The Incentive Payment to Plaintiff constitutes payment for non-wages,
shall be reported on an IRS Form 1099, and shall not be subject to local, state or federal tax
withholding by Defendants. The Aggrieved Employee Penalty Payments are penalties, shall be
reported on an IRS Form 1099 (to the extent required by law), and will not be subject to local,
state or federal tax withholding. Plaintiff and each PAGA Settlement Group Member will be
responsible for paying all applicable state, local and federal income taxes on their respective
amounts received pursuant to this Settlement, and they shall not seek any indemnification from
the Released Parties in this regard. Plaintiff and Plaintiff’s Counsel shall cooperate with
Defendants and provide documentation to the extent possible and as reasonably requested to
demonstrate any payment of taxes made by Plaintiff and/or any PAGA Settlement Group
Member should any taxing authority challenge the allocation of the Settlement Payments and/or
Aggrieved Employee Penalty Payments.

In the event the taxing authority asserts that the characterization of Plaintiff’s Settlement
Payments hereunder is inappropriate and/or Plaintiff fails to pay any tax liability resulting from
the payments made hereunder, and Defendants are made to pay any taxes, settlements, interest,
penalties and/or other sums (hereinafter collectively referred to as “Tax Payments™) to a taxing
authority as a result of the payments made to Plaintiff, Plaintiff shall fully indemnify and
reimburse Defendants for any and all such Tax Payments upon demand and reasonable
verification of sums paid.

8. No Additional Attorneys’ Fees or Costs. The Parties agree to bear their own attorneys’
fees and costs related to this Action, except as specifically provided above with respect to the
payment of the Fees and Costs Combined Amount to Plaintiff’s counsel, and Plaintiff’s Counsel
waives any and all rights to further attorneys’ fees and costs from Defendants in connection with
this Action.
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E. NOTICE TO PARTIES

All notices, transmittals or other communications given between the Parties under this
Agreement will be in writing and deemed to have been duly given as of the third business day
after mailing by U.S. mail, at the addresses stated above for Defense Counsel and Plaintiff’s
Counsel, with a copy sent via electronic mail.

F. REPRESENTATIONS AND WARRANTIES

In further consideration for payment of the PAGA settlement amounts, Plaintiff
represents and warrants that he has the right and exclusive authority to execute this Agreement.
Each Party to this Agreement also represents and warrants to, and agrees with, each other Party
hereto as follows:

1. Each Party has carefully read, knows and understands the full contents of this Agreement
and 1s voluntarily entering into this Agreement after having received independent legal advice
from his, her or its attorneys with respect to the advisability of making the settlement provided
for herein and the advisability of executing this Agreement.

2. Each Party to this Agreement has investigated the facts relevant to this settlement and this
Agreement, and all matters pertaining thereto, to the full extent that each Party deems necessary.

3. Each separately set forth term of this Agreement is contractual, not merely a recital.

4. Each of the Parties has had an adequate opportunity to read, review, and consider the
effect of the language of this Agreement, and has agreed to its terms.

G. LIMITATIONS ON USE OF THIS SETTLEMENT

1. No Admission. Defendants dispute that Plaintiff or any PAGA Settlement Group Member
are entitled to any additional wages other than those already paid and/or any penalties and
dispute the allegations and each and every cause of action in the Action. This Agreement is
entered into solely for the purpose of compromising highly disputed claims. This Agreement
and the payment of the Settlement Sum and the other considerations recited herein represent the
compromise of disputed claims. Nothing in this Agreement is intended as or may be construed
as an admission of liability, unlawful conduct, or wrongdoing by Defendants (and any of the
Released Parties) in any way, shape or form, and Defendants and the Released Parties deny any
such liability or wrongdoing, any violation by any of them of any federal, state or local law,
ordinance or regulation, or of any violation of any policy or procedure, or of any liability or
wrongdoing whatsoever.

2. Non-Evidentiary Use. Except for purposes of effectuating the Settlement pursuant to this
Agreement and for Defendants (and/or a Released Party) to establish that a PAGA Settlement
Group Member has resolved any of his/her claims released through this Agreement, and
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regardless of whether the Final Order occurs, neither this Agreement nor any of its terms
(including but not limited to, the payment of the Settlement Sum) nor the Settlement itself will
be construed as, offered, or admitted in evidence as, received as, or deemed to be evidence, in
any further proceeding in the Action, or any other civil, criminal, and/or administrative action or
proceeding, for any purpose adverse to Defendants or any of the Released Parties, including but
not limited to, evidence of a presumption, concession, indication, or admission by Defendants or
any of the Released Parties of any liability, fault, wrongdoing, omission or damage. To be clear,
this Agreement is admissible for purposes of obtaining Court approval of the Settlement, and for
purposes of enforcing the Settlement.

3. Nullification. If (a) the Court should for any reason fail to approve this Settlement
consistent with the material specific terms agreed to by the Parties and set forth herein, (b) the
Court should for any reason fail to enter the Final Order, or (c) the Final Order is not entered,
reversed, modified, or declared or rendered void, then this Agreement shall automatically be
considered null and void ab initio, shall be of no force or effect whatsoever, and shall not be
referred to or used for any purpose whatsoever unless the Parties shall subsequently agree in
writing that the remaining provisions shall remain in full force and effect. An example of a
material change in the terms includes a change in the economic terms of the Settlement.

In that instance, (i) neither this Agreement nor any of the related negotiations or proceedings
shall be of any force or effect; and (ii) all Parties to this Agreement and the pleadings in this
Action shall stand in the same position they were as of March 1, 2021, prior to the negotiation of
this Agreement, without prejudice to either Party; and (iii) Defendants will not have any
obligation to pay any portion of the Settlement Sum to anyone under the terms of this Agreement
(except for the Settlement Administrator’s reasonable fees incurred if the Settlement is not
approved, which fees will be split 50/50 between Plaintiff and Defendants). If this Agreement is
invalidated through any proceeding within the Action, Plaintiff will return any disbursements
from the Settlement Sum under his or her counsel’s control to Defendants.

4. Confidentiality. Plaintiff and Plaintiff’s Counsel represent and agree that they have not and
will not issue any public announcement, publication, publication, or otherwise disclose the
Agreement, the terms thereof, the claims, demands or allegations alleged by Plaintiff, or any
facts alleged to exist as support thereof, including information gathered in discovery, to anyone,
including the press, media, websites, or any service which reports litigation, verdicts or
settlements. Plaintiff and Plaintiff’s Counsel will not issue any press or other media releases or
have any communication with the press or media or anyone other than family members, clients,
PAGA Settlement Group Members, financial advisors, retained experts, and vendors related to
settlement administration, regarding the Settlement. Information regarding the settlement may
be disclosed to the Court if requested or in response to information disclosed by Defendants.
The requirement to obtain approval of the Settlement and dismissal of the PAGA Claims is a
limited exception to obligations of Plaintiff and Plaintiff’s Counsel under this provision.
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H. MISCELLANEOUS PROVISIONS

1. Choice of Law: The rights and obligations of the Parties under this Agreement shall be
construed and enforced in accordance with, and governed by, the laws of the state of California,
and all Parties agree to personal jurisdiction in California. California law shall govern the
interpretation of this Agreement even if a choice of law analysis under state or federal law would
dictate that another forum’s law be applied.

2. Severance: Except as otherwise provided herein, if any provision of this Agreement is
held to be invalid by a court of competent jurisdiction, that provision shall be deemed severed
and deleted from this Agreement, and neither that provision nor its severance and deletion shall
affect the validity of the remaining provisions. Notwithstanding the foregoing, no portion of any
release contained herein may be deemed severed or deleted from this Agreement, except upon
waiver in writing by the applicable Released Parties and/or Releasees.

3. Additional Terms.

(a) This Agreement is binding upon, and shall inure to the benefit of, the Parties hereto and
their respective agents, employees, representatives, officers, directors, parents, subsidiaries,
assigns, heirs, executors, administrators, insurers, and successors in interest.

(b) Given that all Parties hereto had the opportunity to draft, review, and edit the language of
this Agreement, no presumption for or against any Party arising out of drafting all or any part of
this Agreement may be applied in any action relating to, connected to, or involving this
Agreement. Accordingly, the Parties hereby waive the benefit of any legal principle or rule
providing that, in cases of uncertainty, the language of a contract should be interpreted against
the Party who caused the uncertainty to exist.

(c) This Agreement may be executed in counterparts. A signature by way of facsimile or .pdf
shall serve as an original for all purposes.

(d) Headings in this Agreement are included solely for convenience and shall not control the
meaning or interpretation of any provision of this Agreement.

4. Entire Agreement. This Agreement, including Exhibits, sets forth the entire agreement
between the Parties hereto and fully supersedes any and all prior and/or supplemental
understandings, whether written or oral, between the Parties concerning the subject matter of this
Agreement. Plaintiff acknowledges that he has not relied on any representations, promises or
agreements of any kind made to him in connection with his decision to accept the terms of this
Agreement, except for the representations, promises and agreements herein. Any modification to
this Agreement must be in writing and signed by Plaintiff and Defendants.
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IV. SIGNATURES

IN WITNESS WHEREQF, the Parties knowingly and voluntarily execute this Settlement
and Release Agreement Including Private Attorneys General Act Claims as of the dates set forth

below.

Agreed to by Plaintiff: /,__,,

Dated: /Lfﬁ”{/‘f lﬂeZc?,Z/ M

Thica Dinh a.k.a. Tony Dinh, Plaintiff

Agreed to by Defendants:

Dated:
Dung Kim Cao a.k.a. Stephanie Cao
Managing Member
For Defendant Cao-Cao Nail 2000 of UTC,
LLC

Dated:

Dung Kim Cao a.k.a. Stephanie Cao,
Defendant

APPROVED AND ACKNOWLEDGED BY PLAINTIFF’S COUNSEL:

Dated: ___ May 10, 2021 " L\_/Q

Nathan N. Kased )

Kased Law Group APC

Attorneys for Plaintiff, Thieu Dinh and
Aggrieved Employees

[SIGNATURES CONTINUED ON NEXT PAGE]
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IV. SIGNATURES
IN WITNESS WHEREOF, the Parties knowingly and voluntarily execute this Settlement
and Release Agreement Including Private Attorneys General Act Claims as of the dates set forth

below.

Agreed to by Plaintiff:

Dated:
Thieu Dinh a.k.a. Tony Dinh, Plaintiff

Agreed to by Defendants:

Dated: O S — jO - 207| ///(/l//)/%b//é@/
Dung Kif Cao a.k.a. Stephamie Cao
Managmg Member

For Defenddnt Cao Cao Nail 2000 of UTC,

LLC / /
Dated: m% L0~ 222 / /O@ (7

Dung’Kim€ao a.k.a. Stephame ao,
Defendant

APPROVED AND ACKNOWLEDGED BY PLAINTIFF’S COUNSEL.:

Dated:

Nathan N. Kased

Kased Law Group APC

Attorneys for Plaintiff, Thieu Dinh and
Aggrieved Employees

[SIGNATURES CONTINUED ON NEXT PAGE]
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APPROVED AND ACKNOWLEDGED BY DEFENSE COUNSEL:

4
paed: 05 (03091 Kian (Jialbay
Karen L. Wishnev
Craig D, Fuller
Fuller Law Group P.C.
Attorneys for Defendants, Cao-Cao Nail
2000 of UTC, LLC and Dung Kim Cao
a.k.a. Stephanie Cao
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