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Larry W. Lee (State Bar No. 228175

Kristen M. Agnew.(State Bar No. 247650)
Nicholas Rosenthal (State Bar No. 2(8”97)-

1| DIVERSITY LAW GROUP, P.C.
‘515 S. Figueroa Street, Suite 1250
Laos Angeles, CA 90071

(213) 48826555 .
(213) 488-6554 facsimiile

Wll jam L Marde1 (State Bar \}o 17011 1
{| Polaris Law Group. : :
501 San Benito Street;, Suite 200

Hollister, CA 95023 -
(831)531-4214
(831) 634-0333 facsunile

FILED !
- SUPERIOR COURT GF CALIFORNIA-
COUNTY OF SAN BERNARDINO
SAN BERNARDINO DISTRICT

MAR 1 4-2022.

‘Attoineys for Plaint_iff, the Class; and Aggrieved Emplayees -

B SUPFRIOR CO[ Rl OF IHE SI ATE OF CALlFOR’VIA

FOR THE COUNTY OF SAl\ BERNARDII\O

ANDYDIAZ, as an individual and on-~
behalf of all others similarly situated.

' Plamtiffs,
vs.
ACUITY BRANDS LIGHTING. INC..
Delaware corporation; and DOES 1 tlnou“h

50, inclusive,

Defendants. -

o CaseNo CTVDS20 55 3

[As-signed for all purposes to the Hon. David
Cohn, Dept. S-26]

FEREPEFSTED| ODER GRANTING FINAL
APPROVAL OF CLASS AND
REPRESENTATIVE ACTION
SETTLEMENT AND JUDGMENT

Date: March 7. 2022

. Time: 10:00 a.m.

Dept.: S-26

Complaint Filed: July 29, 2020
Trial Date: None
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Plaintiff Andy Diaz (“I"laim'i'f‘f"'”)_ and Defendant Acr'x‘it_v Brands Livhting. Inc.

(““Defendant™) (toszether the “Parties”) have éntered into the «quht Stipulation of Clé'ss and

:Represenmme Acnon Settlement (“Settlement Aureemem”) to settle the above- Captloned class

dcnun subjeu 10 thc ( oun S approx al (thc Settlcment ).
This matter is now before the C ourt on Plamtlff” s Mouon for Fmal Approval of C iass
Action Settlement, includimg approval.of the Enhancement Payment 101 Plaintiff and Plaintiff's - -

Counsel’s apphcatlon 1‘01 a fee and expense award. The Cowrt has 1ead heard and cons1dered all

the pleadings and documents submmed and the presemanons made in conneetron with the

Motion which came on for hearing on March 7, 2022.

L BACKGROUND

On Julv 29, 2020, Plaintiff fled a complamt on behalfof hrmself and all srmrlarh

smmtcd u.mplovecs aﬁamst Defendant in the Superior’ Coun of the State of Ca]rfomra for the

C oum} of San Ber nardmo The law 5urt all eved a class clarm “for wolatlon of Labor Codc m.umn R
226(a) and a dem atne clalm for PAGA penaltres pr edrcated on Labor Code section 226(a)
assertmg thfrt whenever shift differential wages were pard the correspondmg wage statemems
provided to employees ldexmﬁed the incorrect total hours worked.

A, Class Members

The “Class” is defined as: “All current and former California non-exempt employees of
Defendant who received the payment of shift differential wages at any time during the Covered
Period (April 6. 2019 through May 31, 2021).”

"B.. . Operation of the Settlement

Pursuant to the Prelininary Ap.'pm\'al Order dated Septembe 24,2021 thi s Court
wndmonallv certified the C lass and Uranted prel 1mmaw apprO\ al to the Settlemem Aureement. '
The Ptehmmdw Appr oval Order also approved ofthe proposed forms of notrce and notree plan.
The Court entered the Pu,hmmdr\' Appm\ al Or du dftel review and wmldemnon o‘r all of the
pleadings filed in connection herewith, and the oral presentations made by counsel at the hearing.

In compliance with the Prehmmary Approval Order, the Notice ofClass Action

Settlement (“Notice Packet”) was sent to all Class Members via Frst class mail. Follow-up
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I mailings were sent to | mdt\ iduals and 2 \our_c Pacl\ctx remain’ und eliv udb% The notice

"2 ||'process was timely completed:

3 ' T}ns Court tmds that the Sett]ement appears to be. the pr oduCt of seuous mformed non-
4 llusne nes_otmtrons has no ob\ 1ous dehuenue . and does not nnptopetly grant pletetentral

'i 5 ‘treatment to: anv rndwrduals The Court fmds that the Settlement ‘was entered mto in good farth

-6 ||'pursuant-to California Code of Civil Procedure section 877.6.The C ourt further finds that the -

7 Settlement is falr 1easondble and ddequate and that Plaintiff has satisfied the standards for final .

8 .Aapproval ofa Class actron iettlement under Cal 1f011na l'tw Under the provlsrons ofCalrforrtra

9 {{ Code of Civil Procedure section 382 and Federal Rule of Civil Procedure 23, as approved for use

10 || by the California state court m Vasque: V. Snpe/ ior Court, 4 C't] 3d 800, 821 (1971) the trial

) court has drscretron to certrfy a class where

12 S ', [Q]ucstlons of law or fact common to the members of the dass
L . predominate over any questions.affecting only individual
13 © members, and that a class-action 15 superior to the available
| ‘methods for the fair and efficient adjudication of the controversy
40 .. ... Fed/R. Civ. Proc. 23. :

15 C emﬁcatron ofa setﬂement class 1s the appropnate Judlcral de\1ce under these circumstances.
16 ‘Bdsed on the foregom; IT IS HEREBY ORDFRTD ADJUDGED AND DECREED AS”
17 || FoLLows:

I8 - L The Court, for purposes of this Order, adopts all defined terms as set forth in the’
19 || Settlement Agreement filed 1n this case.

20 2 The Court has jurisdiction over the subject matter of the litigation, the Class

21 Representame the other members of the Settlement Class, and Defendant

22 3 " The Court ﬁnds that the dissemination of the ’\‘ottce Packet. as disseminated by
23 || the-appointed Settlement Admmlstrator Phoemx Class. Actlon Adnnmstratron bolutrons 0 the
24 _ C lass Members constttuted the best notrce practlcable under the circumstances to, all persons N
25 || w 1thm the def'mtlon ofthe C lass and full\ met the requnement% of( thorma law and due .
26 || process under the United States Constitution.

27 4. The Court approves the settlement of the above-captioned action, as set forth in

28 || the Settlement Agreement. as fair, just, reasonable. and adequate as to the Parties. The Parties are
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2021).

directed to perform m accordance with the terms set forth'in the Settlement Agreement.

5. .Except as otherwise provided in the Settlement Agreement, the Pasties-are to bear "

, thelr own costs and attomevs fees

'_,(). ' lhe Court heleby Lemﬁes thc following ( ]ass fox settlement pmposes onl) All
current and former California non-exempt émployees of Defendant who recelved the payment of
shift differential wages at any time during the Covered Period.(April 6,2019 through May 31,
7. - .W ith respect to the (i‘ldss and for pdrﬁdses of ap'pkro_»t'idg the setdemer.n' odly-and
for no other purpose. this Court finds and concludes that: (a) the members of the Class are
%certalmblc and so numerous that joinder of all membexs is 1mpracncab e (b) thele are
questlons of lav& or fact common to the Class, and there isa well-defmed commumtv of i mtenest
among members ofthe Class with respeu 0 the sub;ect mattu ofthe non- exempt clai ns n the
Acuon (c) he clam)s of C lass Represeman\e I tvplcal of the clanns of the. members ot the

Class; (d) the Class Representame has falrly and adequately protected the mtel ests ofthe -

‘members of the Class; (e) a class action is superior to other available methods for an-efficient

ad)udlcatlon of lns controversy: and (f) the coumel ofrecord for the Class Representame ic.,
Class Counsel, are qualified to serve as counsel for the Plaintiff his individual and
representative capacity and for the Class.

8. On the Effective Date of this Order, as defined by the Settlement Agreement,
Defendant shall remit to a Qualified Settlement Fund established by the Settlement
Admmlstxator the Maximum Settlemem Amoum of Three Hundred Twenty-One Thousand Six

hm(hed thi\ Dollars (%?’I 680. 0()) )Ulblld)]t to the terms ofthc Settlemem Anreumm

9. l-rom the \1axlmum Setﬂemem Amoum the Settlement Admlmstlatm shall pay:

o (a). - to Class Counsel attomeys fees in the amount o’r One Hundred Ele\ en
Thousand Seven Hundred Seventy-One Dollars and Four Cents ($111,771.04) and " e Jo
reimbursement of litigation costs m the amount of Nine Thousand Nine Hundred Frity Bottars

N 1hd Gl 5
and l)m-m,-:g-ne Cents (§ b

(b) a service award to the Class Representative Andy Diaz to reimburse im
3
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for his unique services. and as consideration for the execution of a general release. n the amount’

of Se‘vén’Thoﬁsa-n‘d Five Hundred Dollars ($7,500.00);

(c) " the sim of 'Fif_teenj Thbﬁsand Dollars ($ 15,000.00) to t.he Cali fornia L'abogi o

and Wortkforce D_e\'elppmem Agency for its seventy-five percent (75%) share of PAGA

Penalties; and

(d)  the-sum-of Six Thousand Dollars (86, 000 00) to the Settlement -

i Admmlstrdtm leum\ Class Aetxon Admlmstrailon Solutlons f01 its fees and costs 1e|atmL to

the set‘tlement admlmsnatlon plocess.

10. . The Court finds that these amounts are fair and reasonable. The Settlement
Administrator is directed to make such payments in accordance with the terms of the Settlement
Agreement. 4 T | o | | ‘ N

R I, The Court approves the Tndividual Settlément Paﬂfménf amouuits. which shall be
distributed by the Settle‘m'er'\t Administl‘atoi"btil‘éuanf to the térms of the Setiiein_-cm Agreement '
fr om the ’\Iet Settlement Amount after payment of those amounts set tonh n Parawraph 9.

12, Fhe Comt hexeby -enters fma judgment n thls case in accordance with the terms
of the Settlemem Preliminary Approval Order and thls Oldex Without affectm" the fmahtv of
the Setllement or Judgment emexed this (oun sha H retain e\clusne and continuing jur lidlu on
over the. action and the Parties, including all Settlement Class Members, for purposes ot
enforcing and interpreting this Order and the Settlement.

IT 1S SO ORDERED.

! - .
DATED: /M/Z o Q\
o .HON. DAVID COHN
SUPERK)R COURT OF CALIF ()R\H \
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