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Charles A. Jones, Esq., (SBN: 224915) 
JONES LAW FIRM LLC   
18124 Wedge Parkway, #511 
Reno, Nevada 89511 
Telephone: (775) 853-6440 
Facsimile:  (775) 853-6445 
Caj@cjoneslawfirm.com  
 
Attorneys for Plaintiff 
 
   

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

COUNTY OF LOS ANGELES 
 
 
 
 
MARK CHEN, on behalf of himself, the 
STATE of CALIFORNIA, and all other 
aggrieved employees, as defined herein, 

Plaintiff, 

v. 

WALMART, INC., 
Defendant. 

 
 
 

 
Case No. 20STCV43043 
 
(Assigned for All Purposes to the 
Honorable Timothy P. Dillon, Dept. 73) 

DECLARATION OF CHARLES A. 
JONES IN SUPPORT OF UNOPPOSED  
MOTION FOR SETTLEMENT  
APPROVAL  
 
Date:   July 27, 2022 
Time:  8:30 a.m. 

   
 

I, Charles A. Jones, declare as follows: 

 1. I make this declaration based upon my own personal knowledge and, if called 

upon to testify, I could and would competently testify in court to the facts declared herein. 

 2. I have acted as one of the lead attorneys representing Mr. Chen in this action.  I 

have been involved in nearly every aspect of this case since its inception.  I make this 

declaration in support of the Motion for Settlement Approval.     

3. My qualifications are as follows:  I graduated from the University of Puget 

Sound in 1994.  In 1998, I graduated from the University of San Diego School of Law.  I am 

licensed to practice law in the following jurisdictions: California, Colorado, Nevada and New 



 

 

   
2  

DECLARATION OF CHARLES A. JONES IN SUPPORT OF 
 UNOPPOSED MOTION FOR SETTLEMENT APPROVAL  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

York.  Specifically, I am admitted to practice law before the following courts: (1) United States 

District Courts in the Northern, Central, Eastern and Southern Districts of California; (2) all of 

California’s state courts; (3) United States District Court of Nevada; (4) all of Nevada’s state 

courts; and (5) the Ninth Circuit Court of Appeals.      

4. I have been practicing law full time for the past twenty-four (24) years.   My 

practice has been devoted almost exclusively to litigating complex class and collective actions 

on behalf of employees on wage and hour matters under state and federal law for the past 

twenty (20) years.  I have been appointed lead or co-lead plaintiffs’ counsel in at least fifteen 

(15) certified class/collective action cases alleging violations of various federal and/or state 

wage and hour laws on the issues of overtime compensation, meal and rest breaks, vacation 

pay, final payments at time of termination, off-the-clock compensation, failure to issue 

compliant wage statements and minimum wage violations.  In total, I have handled over forty-

five (45) class/collective actions alleging violations of federal and/or state wage and hour laws 

on the issues noted above. I am one of a select few attorneys who has actually tried an 

employment-related wage and hour class action.  Specifically, I was lead trial counsel in 

Puchalski v. Taco Bell Corp. (San Diego Superior Court Case No. GIC870429) which was tried 

before the Honorable Kevin Enright of the San Diego Superior Court beginning in February of 

2012.  The Puchalski class action, an overtime exemption misclassification case, involved over 

four hundred (400) class members.  The trial of the Puchalski action lasted for months and 

resulted in the Plaintiff class calling over thirty (30) class member witnesses at trial. The 

Puchalski case settled for $20,000,000.   Based on my experience, I am very familiar with the 

law relating to class and collective actions, their dynamics and also the risks inherent in 

litigating a class and collective actions through certification and trial.     
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5. Jones Law Firm LLC consists of two full time attorneys, myself and Kelly 

McInerney, and a legal secretary.  Attorney Kelly McInerney graduated from Vanderbilt 

University in 1995 and graduated from the University of San Diego School of Law in 1998.  

Ms. McInerney is licensed to practice law in both California and Nevada.   Ms. McInerney has 

dedicated her twenty-four (24) years in practice exclusively to complex class and collective 

actions brought on behalf of Nevada and California employees for a wide range of wage and 

hour type violations.  She also has specialized knowledge of labor and class/collective action 

law as well as PAGA actions.  She has handled over thirty (30) complex employment class and 

collective action cases during her career.  A sampling of the class and collective action cases 

handled by Mr. Jones and Ms. McInerney are as follows:  

• In Brown v. Wal-Mart Stores Inc., brought in the Northern District of California 
before the Honorable Edward J. Davila (Case No. CV-09-03339) we were co-
lead counsel in a certified class action involving over 100,000 class members 
alleging violations of California’s suitable seating laws. The Wal-Mart case 
settled for $65,000,000.   
 

• In Staples Overtime Cases, brought in the Orange County Superior Court before 
the Honorable Ronald L. Bauer (JCCP Case No. 4235), we obtained a 
$38,000,000 settlement of a certified class action brought under the California 
Labor Code alleging the misclassification of employees as exempt from 
overtime.   
 

• In Wells Fargo Bank Manager Wage and Hour Cases, brought in the Sacramento 
Superior Court before the Honorable David W. Abbott (JCCP No. 4723), we 
obtained a $17,250,000 settlement of a certified class action brought under the 
California Labor Code alleging the misclassification of employees as exempt 
from overtime. 
 

• In Bates v. Rubio’s Restaurants, Inc, brought in the Orange County Superior 
Court before the Honorable Terry Colaw (Case No. 01CC0231), we obtained a 
$7,500,000 settlement of class action brought under the California Labor Code 
alleging the misclassification of employees as exempt from overtime.   
 

• In West v. Circle K Stores, Inc, brought in the United States District Court for 
the Eastern District of California before the Honorable William B. Schubb (Case 
No. S-04-0438), we obtained a $5,000,000 settlement of class action brought 
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under the California Labor Code alleging failure to pay for all hours worked and 
missed meal and rest breaks. 
 

• In Doornbos v. Pilot Travel Centers, brought in the United States District Court 
for the Southern District of California before the Honorable Roger T. Benitez 
(Case No. 04CV00044), we obtained a $3,900,000 settlement of class action 
brought under the California Labor Code alleging the misclassification of 
employees as exempt from overtime.   
 

• In, Yates v. Wingfoot Commercial Tire Systems, LLC., brought in the 
Sacramento County Superior Court before the Honorable Thomas Cecil (Case 
No. 04AS00160), we obtained a $2,925,000 settlement of class action brought 
under the California Labor Code alleging the misclassification of employees as 
exempt from overtime.   

6. The proposed settlement amount of $5,900,000 (referred to in the Settlement 

Agreement as the “Gross Settlement Amount”) is a total payout, non-reversionary Settlement, 

in which no money reverts to Walmart. (hereinafter “Walmart”).  See, Exhibit 1, Settlement 

Agreement at §2.13.   Under the terms of this Settlement, the following amounts will be 

deducted from the “Gross Settlement Amount” to arrive at the “Net Settlement Sum”: (1) 

attorney’s fees of $1,966,666.65; (2) litigation costs of $82,712; (3) a General Release Payment 

of $15,000 to Plaintiff Mark Chen, and Settlement Administration Costs not to exceed $77,000.  

Settlement Agreement at §§2.16, 3.  After these deductions, the Net Settlement Sum available 

for distribution will be $3,758,621.35.  

7. As this is a PAGA action, seventy-five percent (75%) of the Net Settlement 

Proceeds, ($2,818,966.01) will be distributed to the California Labor Workforce and 

Development Agency (“LWDA”) and twenty-five percent (25%) of the Net Settlement 

Proceeds ($939,655.33) will be paid to the Aggrieved Employees (referred to in the Settlement 

Agreement as “PAGA Group Members”) pursuant to Cal. Labor Code §2699(i).  Because 

PAGA requires that seventy-five percent (75%) of all penalties recovered are paid to the State, 

the individual settlement amounts recovered by the Aggrieved Employees are significantly 
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lower than in the other non-PAGA employment-related class action cases that I have handled 

over the years.  As a result, in assessing the reasonableness of this Settlement, I believe that the 

inquiry should center first, and foremost, on the result achieved for the State, the real party in 

interest and on whose behalf the action has been prosecuted.  As set forth below, I believe that 

the result obtained in this case is excellent.  

8. Under this Settlement, the individual amounts recovered by the Aggrieved 

Employees are based on the number of pay periods they worked during in a Covered Position 

between August 26, 2019 to the Approval Date in order to ensure that the Aggrieved 

Employee’s awards are fairly and evenly distributed. See, Settlement Agreement §4. Following 

approval of this Settlement by the Court, the Aggrieved Employees will receive Notice of this 

Settlement along with a check for their respective shares of the “Net Settlement Sum” available 

for distribution to the PAGA Group Members.  Settlement Agreement §2.17; Exhibit 2, Notice.  

The Notice describes this action as well as the check cashing date and provides the Settlement 

Administrators contact information. The scope of the release is narrowly tailored to only 

release the claims asserted in this action – Walmart’s alleged failure to provide suitable seats 

pursuant to Section 14(a) of Wage Order 7-2001 during the time employed only in the Covered 

Positions at issue in this case.  Settlement Agreement §§2.8, 2.27.  Further, for purposes of this 

Settlement, the 19 “Covered Positions” at issue are specifically defined by job title to those 

positions in which Walmart’s California based non-exempt employees processed customer 

transactions using a cash register – which is consistent with the Complaint allegations.   

 9.  I believe that the monetary recovery obtained in this Settlement is fair, 

reasonable, and consistent with the goals of the PAGA.  PAGA penalties are assessed on a per 

pay period basis.  See, Labor Code §2699 (f)(2).  In advance of the mediation in this case, 

Defendant reported that the total number of pay periods for all allegedly Aggrieved Employees 
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was approximately 771,000.  As such, this Settlement results in the payment of approximately 

$7.65 per pay period.  The dollar per pay period amount achieved through this Settlement 

compares very favorably, and is in fact higher, than the dollar per pay period amounts approved 

by other courts in similar cases alleging violations of Wage Order Section 14’s suitable seating 

requirements, as reflected below:  

• In Enombang v. Target, Alameda County Superior Court Case No. RG17853948, 

the court approved a settlement of $9,000,000 for 1,939,006 pay periods, which 

equates to $4.66 per pay period and Plaintiff’s counsel were awarded 40% of the 

$9,000,000 settlement in attorney’s fees;   

• In Sharp v. Safeway, Santa Clara County Superior Court Case No. 1-11-cv-

202901 the court approved a settlement of $12,000,000 for 2,447,000, which 

equates to $4.90 per pay period and Plaintiff’s counsel were awarded 35% of the 

$12,000,000 settlement in attorney’s fees; and 

• In Picket v. 99c Only Stores, Los Angeles Superior Court Case No. BC473038, 

the court approved a settlement of $1,290,000 for 1,592,592.6 pay periods 

equating to $0.81 per pay period and Plaintiff’s counsel were awarded 33% of the 

$1,290,000 settlement in attorney’s fees.  

Based on the above, I believe the settlement amount achieved in this case warrants Court 

approval.  

RELEVANT LITIGATION HISTORY 

 10. After being contacted by Mr. Chen regarding Walmart’s potential non-

compliance with Wage Order 7-2001 Section 14 (a)’s suitable seating requirements, my firm 

conducted an in-depth investigation into Walmart’s operations and the provision of seats to 

various categories employees.  Specifically, we conducted several site visits to Walmart’s 

stores in order to observe the work performed by employees at outlying registers located away 

from the front end registers.  We also conducted interviews of a number of employees 



 

 

   
7  

DECLARATION OF CHARLES A. JONES IN SUPPORT OF 
 UNOPPOSED MOTION FOR SETTLEMENT APPROVAL  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

concerning their job duties, the nature of their work, and whether they were provided with seats 

during the performance of their job duties.  Thereafter, on August 26, 2020, Plaintiff filed 

notice with the LWDA and provided notice to Defendant by certified mail which provided 

notice of the specific provisions of the Labor Code alleged to have been violated, as well as the 

facts and theories to support the alleged violations.  The LWDA did not respond to Plaintiff’s 

notice.   

 11. After filing the Complaint November 5, 2020, the parties began extensive 

discovery into Plaintiff’s claims and Walmart’s affirmative defenses. Specifically, Plaintiff 

served, and Defendant responded to, multiple sets of Interrogatories and Requests for 

Production.  In turn, Defendant served Interrogatories and Document Requests on Plaintiff.  

Walmart deposed the Plaintiff and Plaintiff conducted four separate person most 

knowledgeable (PMK) depositions on 64 different PMK deposition topics, many of which 

included sub-topics. Plaintiff also took four percipient witness depositions.  Defendant 

produced over 2,500 pages of documents in addition to over five terabytes of data in this action.  

The data produced by Defendant was voluminous and included time studies reflecting the 

amount of time spent by the 19 different job titles of employees in this action performing 

various work tasks.  Reviewing, analyzing and understanding this data consumed a large 

amount of time.  The categories of discovery and PMK depositions conducted by Plaintiff 

included, but were not limited to, the following:  (1) Walmart’s policies for providing seats to 

its employees;  (2) the identification of all store positions that utilize a cash register to process 

customer transactions;  (3) the amount of time spent by employees processing customer 

transactions using a cash register and performing other specific job tasks; (4) the job duties of 

employees who use a cash register to process customer transactions;  (5) the job descriptions 
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and profile reports of Walmart’s California based store employees; (6) the nature of the work 

performed by all Walmart store employees who use a cash register to process customer 

transactions; (7) the design and configuration of all work stations containing a cash register;  

(8) Walmart’s ADA accommodation policies for its store employees; (9) the specific facts 

supporting Walmart’s contention that the nature of cashier work does not reasonably permit the 

use of a seat; and (10) Walmart’s business judgment and the specific facts supporting 

Walmart’s affirmative defenses.  Great care was taken in reviewing and understanding the 

massive amount of data, documents and videos produced by Defendant in preparing for these 

depositions.  

12. In addition to formal discovery, after obtaining contact information for 

Aggrieved Employees in discovery Plaintiff’s counsel conducted numerous interviews with 

current and former Walmart employees who use a cash register to process customer 

transactions.  In addition to site visits, Plaintiff’s counsel also obtained and reviewed “nature of 

the work” evidence, including photographs and video depicting the actual work performed by 

the categories of employees at issue in this case. Jones Decl.  There were a numerous discovery 

disputes between the parties regarding the scope of information requested by Plaintiff through 

discovery as well as the topics upon which Plaintiff requested PMK designees.  Although the 

parties were able to work together to resolve most of their discovery disputes, the parties did 

need the Court’s assistance, through an informal discovery conference, regarding several 

discovery-related issues.  Moreover, prior to the mediation in this case, Walmart filed a Motion 

to Strike Plaintiff’s PAGA Action suggesting its view that trial would be unmanageable.  This 

Motion was supported by declarations from 34 lay witnesses and an expert whose opinion was 

based on personal store visits as well as the review of 5.75 terabytes of video depicting the 

Aggrieved Employees at issue in this case performing their work.  Although the case settled 

prior to expert disclosures, seating cases typically involve numerous experts.  In fact, 

Defendant’s trial management motion was supported by expert testimony. The expert 
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disciplines in seating cases involve customer satisfaction experts, construction experts, 

ergonomic experts, survey research experts and statistics experts.  It was important to have a 

team of qualified experts retained in these fields and prepared to testify in response to the 

various theories argued by Walmart.  

 13. The parties attended a full-day mediation with experienced neutral, Honorable 

Jay C. Gandhi (Ret.).  In advance of this mediation, both parties submitted detailed mediation 

briefs outlining their respective positions.           

 14. I believe that the Settlement reached in this case is fair and reasonable in light of 

the uncertain nature of continued litigation, Walmart’s potential liability defenses, and the 

uncertain nature of any penalties that would be assessed against Walmart assuming liability.  

As noted, PAGA penalties are assessed on a per pay period basis at a rate of $100 per 

aggrieved employee per pay period.  See, California Labor Code §2699(f)(2).  However, 

California Labor Code §2699(e)(2) provides the Court with wide discretion to reduce the 

amount of penalties awarded assuming liability is established.  The $5,900,000 settlement in 

this case represents approximately 7.5% of Walmart’s maximum exposure in this case.  I 

believe this Settlement amount is fair and reasonable in light of the following:  

  A. Walmart’s liability defenses.   

Walmart has always disputed that Plaintiff would prevail on liability, as they have 

contended that, the varied duties of the Aggrieved Employees depending on the position where 

they worked and the nature of their workstations did not “reasonably permit seated work.”  One 

liability issue that concerned Plaintiff in this case was Walmart’s contention, supported by 

declarations and documentary evidence, that the Aggrieved Employees rarely processed 

customer transactions using a cash register and instead spent the vast majority of their time 

working away from the cash register stations.  This claim differentiated this case from the factual 

scenario presented in Kilby v. CVS Pharmacy, Inc., 63 Cal.4th 1 (2016), and many other suitable 
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seating cases, where the aggrieved employees at issue spent the vast majority of their time 

working at a cash register station.    

B. Risk of PAGA Claims Being Dismissed.   

Prior to the mediation, Walmart filed a Motion to Dismiss Plaintiff’s PAGA claims 

based on alleged trial unmanageability.  See, Wesson v. Staples the Office Superstore, LLC 

(2021) 68 Cal.App.5th 746, 771-775 [affirming the striking of PAGA claims as unmanageable].  

Unlike many other suitable seating cases alleging violations of Section 14(a) of Wage Order 7-

2001 which are brought on behalf of employees who work in one position with one job title, 

i.e., front end Cashier, the instant case is brought on behalf of employees working in nineteen 

(19) different positions. In total, there are over 29,000 Aggrieved Employees covered by this 

settlement.   Each position has its own job title and job description and each position works in 

different areas of the store with different workstation configurations.  As set forth in the Motion 

to Strike, Walmart argues that litigating this action on a representative basis would be 

unmanageable due to various alleged differences in the nature of the work performed by the 19 

positions at issue based on their job titles, duties, the areas on the store where they worked, and 

difference in the configurations of their respective workstations.  While Plaintiff disagrees with 

Walmart’s arguments, in light of the holding in Wesson, Plaintiff’s counsel considered the risk 

of the PAGA representative claims being struck by the Court which would have resulted in 

zero recovery for the State of California and the Aggrieved Employees.   

  C. Lack of Uniform Seating Policy 

 Contrary to the allegations in the Complaint, Walmart’s PMK designees, as well as the 

lay witnesses who submitted declarations in support of Walmart’s Motion to Strike, testified 

that Walmart does provide seats under Section 14(a) of the Wage Order when the nature of the 

aggrieved employee’s work reasonably permits the use of a seat. Thus, Walmart claimed there 

was no uniform policy prohibiting seating.  Although Plaintiff was confident that Walmart’s 

theory conflicted with Walmart’s written policies and procedures, this evidence was 

problematic for Plaintiff both with respect to proving liability on a representative basis for all 
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Aggrieved Employees as well as the assessment of penalties.  In light of the alleged lack of a 

uniform policy prohibiting seating (i.e., Walmart claimed that allowing seats was ad hoc and 

discretionary at the store level without record keeping), Plaintiff faced a scenario where some 

of the Aggrieved Employees may have been provided with a seat during an entire pay period by 

their particular store manager while others were not.  Not only did this pose problems for 

Plaintiff with respect to liability (i.e., Aggrieved Employees being provided with seats during 

entire pay periods where no penalties could be assessed), but also manageability, such as, how 

to determine in a particular week whether an Aggrieved Employee was or was not provided 

with a seat.  See, Estrada v. Royalty Carpet Mills, Inc. (2022) 292 Cal. Rptr. 3d 1, 22-23 

[confirming that when a Plaintiff in a PAGA action cannot prove Labor Code violations on 

behalf of all allegedly Aggrieved Employees, the Court may assess minimal penalties].  In 

assessing the amount offered in settlement, Plaintiff’s counsel weighed the risk that 

Defendant’s defenses, supported by the evidence set forth in its motion, formed a platform 

under which a court could substantially discount potential penalties. 

   D. Potential Penalty Reduction 

In weighing the amount offered in settlement against the risks associated with continued 

litigation and the distinct possibility of appeals, Plaintiff’s counsel also considered the risk that 

this Court could exercise its discretion under California Labor Code §2699(e)(2) to vastly 

reduce the amount of penalties sought, assuming liability was established.  Specifically, Labor 

Code §2699(e)(2) affords the Court wide discretion to reduce the amount of penalties awarded 

in cases such as this:  

 In any action by an aggrieved employee seeking recovery of a civil penalty 
 available under subdivision  (a) or (f), a court may award a lesser amount than 
 the maximum civil penalty amount specified by this part if,  based on the facts and 
 circumstances of the particular case, to do otherwise would result in an award that 
 is unjust, arbitrary and oppressive, or confiscatory. [Emphasis added.]  

Here, Walmart was prepared to argue that even if a violation had occurred, which it 

disputes, a substantial penalty reduction was warranted in this case based on factors such as (a) 

the lack of regulatory enforcement by the State of California during the years preceding this 
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lawsuit; (b) substantial disagreement amongst the courts prior to the litigation concerning 

interpretation of Section 14’s statutory language; (c) Walmart’s policy/practice of providing 

seats; and (d) other reported decisions where the courts exercised their discretion to vastly 

reduce the amount of penalties in PAGA actions.  See, Thurman v. Bayshore Transit Mgmt., 

Inc., 203 Cal.App.4th 1112, 1136 (2012) [reducing the original penalty of $512,268.88 by 30% 

to $358,588.22]; Fleming v. Covidien Inc. 2011 WL 7563057, at *4 (C.D. Cal. Aug. 12, 

2011)[reducing the original penalty of $2.8 million by 82% to $500,000]; Aguirre v. Genesis 

Logistics, 2013 WL 10936035 at *2-3 (C.D. Cal. Dec. 30, 2013)[reducing the original penalty 

of $1.8 million by 72% to $500,000 noting among other reasons that the maximum penalty 

would be punitive without evidence that the employer intentionally violated the wage order]; 

Carrington v. Starbucks Corporation, 30 Cal.App.5th 504, 528 (2018)[reduction of the $50 

maximum penalty (per initial violation) to only $5 per initial violation].  While it is possible 

that a trial would result in a larger dollar award of civil penalties, it is equally possible that the 

reverse would be true, or even that the Court would award no penalties whatsoever if Plaintiff 

did not prevail on liability.  The downside risks are apparent, and any judgment obtained 

through litigation would require not only a greater investment in attorney time and litigation 

costs but also the risk of serious and lengthy appeals, which Plaintiff’s counsel weighed 

seriously when negotiating a resolution of this claim.  In weighing the amount offered in 

settlement, Plaintiff’s counsel also took into consideration the fact that all of the suitable 

seating cases that have actually been tried to date have resulted in a defense verdict.   

15.      My firm, and my co-counsel’s firm, have litigated this case on a contingency fee 

basis.   As a result, we have yet to receive any compensation whatsoever for the work performed 

and money invested in this case to date.  Litigating a high-stakes case against a well-funded and 

well-respected Defendant such as Walmart is both difficult and not appealing to most lawyers.  

Here, Walmart was represented by a top-notch law firm, Morrison and Foerster LLP.  

16. The subject matter involved California's PAGA and wage and hour laws.  This is 

a difficult area of law and not within the knowledge of many lawyers as it requires a knowledge 
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of the substantive law (statutes, cases and IWC regulations), plus enforcement positions of state 

enforcement agencies (DLSE and LWDA).  Work of this type requires specialized learning and 

the willingness to take large risks. My firm and Mr. Righetti’s firm attempted to efficiently 

litigate the claims in this matter using a high level of skill in the difficult questions that arose in 

this case.  

 17. As of the date of the filing of this Declaration, the attorneys at my firm have 

spent 814.25 hours in total on work relating to this litigation to date.  My co-counsel, Matthew 

Righetti, sets forth the hours spent by his firm litigating this case in his declaration. The current 

hourly rates for myself and Ms. McInerney are $800.00 an hour.  Rates similar to these rates 

have been approved by state and federal courts in California, and also reflect the rates that we 

currently charge and receive from clients who hire our services on an hourly basis in 

employment related matters.  Specifically, our hourly rates have been approved by the 

following courts:  (1) in 2006, the honorable William B. Shubb of the United States District 

Court for the Eastern District of California in West v. Circle K Stores, Inc. (Case No. S-04-0438 

WBS) [approving an hourly rate of $700.00 an hour]; (2) in 2018, the honorable Edward J. 

Davila of the Northern District of California In Brown v. Wal-Mart Stores Inc., (Case No. CV-

09-03339)[approving hourly rate of $650.00 an hour]; and (3) in 2017,the Honorable David W. 

Abbott of the Sacramento Superior Court in Wells Fargo Bank Manager Wage and Hour Cases 

(JCCP No. 4723) [approving hourly rate of $600.00 an hour]. Based on the above, the raw 

lodestar for Jones Law Firm LLC for work performed in this case to date is $651,400. 

 18. My firm maintains all records regarding costs expended in this case. I have 

reviewed the records of costs expended in this matter.  Jones Law Firm LLC has incurred 

$29,045.59 in litigation costs in this case.  The costs incurred by my firm are broken down as 

follows:   
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All of these costs were incidental and necessary to the representation of the Class in this case.   

 19. The Settlement Agreement allows for a General Release Payment to Mr. Chen 

in the amount of $15,000.  Unlike the other Aggrieved Employees, Mr. Chen has agreed to a 

general release of all claims, including a §1542 waiver.  As Mr. Chen was instrumental in 

securing this Settlement, I request that the full amount of the General Release Payment be 

awarded in this case.  The efforts of Mr. Chen in pursuing this litigation have conferred a 

substantial economic benefit on behalf of the State of California (approximately $2,818,966) 

and the more than 29,000 other Aggrieved Employees (approximately $939,655.34).  Mr. Chen 

has been very active in this litigation both in providing Plaintiff’s counsel with contacts for 

other Aggrieved Employees, providing documents to Plaintiff’s counsel, assisting Plaintiff’s 

counsel in responding to discovery requests, submitting to a day-long deposition, attending 

depositions of Walmart’s PMK designees, understanding the work performed by the Aggrieved 

Employees, assisting Plaintiff’s counsel in drafting Document Requests and Interrogatories and 

in reviewing the terms of the settlement agreement.  In this instance, the efforts of Mr. Chen in 

pursuing this litigation have conferred a substantial economic benefit on both the State of 

California and the other Aggrieved Employees.  Since the purpose of PAGA is to create 

incentives for private litigants to bring actions enforcing the Labor Code, I believe that 

rewarding Mr. Chen with a substantial recovery promotes PAGA's purpose.  This is especially 

true in this case since Mr. Chen is agreeing to waive any and all claims he has against Walmart.      

 20. On July 15, 2022, Counsel for Plaintiff submitted true and correct copies of 

Plaintiff’s Motion for Approval of Settlement and Entry of Judgment, this Declaration, 

COST Amount 
Court Costs (Filing fees) $1,852.29 
Process Service Fees $528.50 
Court Reporting and Deposition Costs $6,250.00 
Travel/Lodging (Airfare, Hotels, Rental car/Taxi) $9,257.68 
Federal Express $57.00 
Expert Witness Fees $3,500 
Mediation Fees $6,614.62 
Copy / Imaging Fees   $986.00 
TOTAL $29,045.59 





EXHIBIT 1 
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WENDY J. RAY (BAR NO. 226269) 
WRay@mofo.com 
MAYA HAREL (BAR NO. 291990) 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES, STANLEY MOSK COURTHOUSE 

MARK CHEN, on behalf of himself, the 
STATE of CALIFORNIA, and all other 
aggrieved employees, as defined herein, 

Plaintiff, 

v. 

WALMART, INC., 

Defendant. 

Case No. 20STCV43043 

(Assigned for All Purposes to the Honorable 
Timothy P. Dillon, Dept. 73) 

PAGA SETTLEMENT AGREEMENT 

Date Action Filed: November 10, 2020 
Trial Date: September 12, 2022 

 

This PAGA Settlement Agreement (the “Agreement”) is entered into by and between 

plaintiff Mark Chen (“Plaintiff”), individually and on behalf of the State of California and all 

PAGA Group Members (defined below), and defendant Walmart Inc. (“Defendant” or 

“Walmart”), subject to the approval of the Court.  In consideration of the promises and mutual 

covenants and agreements herein contained, Plaintiff and Defendant (collectively, the “Parties”) 

hereby covenant and agree as follows: 
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1. RECITALS 

1.1 On November 10, 2020, Plaintiff filed a representative action complaint (the 

“Complaint”) against Defendant in the Superior Court of the State of California, County of Los 

Angeles, entitled Mark Chen v. Walmart, Inc., Case No. 20STCV43043 (the “Action”).  The 

Complaint asserts one cause of action under the Labor Code Private Attorneys General Act of 

2004 (“PAGA”) for alleged violations of Labor Code section 1198 and Industrial Welfare 

Commission Wage Order 7-2001, section 14(A) due to Walmart’s alleged failure to provide 

suitable seats to Plaintiff and other allegedly “aggrieved employees.” 

1.2 On December 21, 2020, Defendant filed its answer to the Complaint, generally 

denying all of the allegations contained in it and asserting a number of affirmative defenses. 

1.3 On October 20, 2021, the Parties appeared before this Court for their third case 

management conference in the Action.  At the conference, the Court directed the Parties to select 

a mediator by December 30, 2021 and complete mediation by May 31, 2022.  In compliance with 

this order, on December 16, 2021, the Parties selected the Honorable Jay C. Gandhi (Ret.) of 

JAMS as their mediator.  Soon thereafter, the Parties scheduled the mediation for May 24, 2022. 

1.4 Since the outset of the Action, the Parties engaged in extensive discovery.  

Defendant served and Plaintiff responded to one set of requests for production of documents, and 

Defendant took Plaintiff’s deposition.  Plaintiff served and Defendant responded to one set of 

requests for production of documents, one set of form interrogatories, and two sets of special 

interrogatories.  Plaintiff served four separate person most knowledgeable (PMK) deposition 

notices, which in total included 64 topics, in addition to multiple sub-topics, and took four 

separate PMK depositions.  Plaintiff also took four percipient witness depositions.  Defendant 

produced over 2,500 pages of documents and extensive data in the Action.  Before the May 24, 

2022 mediation and at Plaintiff’s informal request, Defendant provided Plaintiff with updated 

numbers of PAGA Group Members in California and pay periods worked by these Members as of 

March 5, 2022. 

1.5 In these and other ways, the Parties investigated the facts and analyzed the relevant 

legal issues with regard to the claims and defenses in the Action.  Based on this investigation and 
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analysis, Plaintiff believes the Action has merit, while Defendant believes the Action has no 

merit. 

1.6 On May 24, 2022, the Parties participated in a mediation conducted by the 

Honorable Jay C. Gandhi (Ret.), at the conclusion of which the Parties agreed in principle to a 

settlement of the Action, memorialized by a Memorandum of Understanding that was fully 

executed on May 31, 2022. 

1.7 The Parties have each considered the uncertainties of continued litigation and the 

benefits to be obtained under the proposed settlement, and have considered the costs, risks, and 

delays associated with the continued prosecution of the Action and the likely appeals of any 

rulings in favor of either Plaintiff or Defendant.  At all times, the Parties’ settlement negotiations 

have been non-collusive, adversarial, and at arm’s length. 

1.8 It is the Parties’ intention and the objective of this Agreement to avoid the costs of 

further litigation and trial, and to settle and dispose of, fully and completely and forever, the 

claims released herein and described below. 

2. DEFINITIONS 

As used in this Agreement, the terms set forth in this Section 2 shall have the meanings 

ascribed to them below. 

2.1 Action.  “Action” means the above-captioned action entitled Mark Chen v. 

Walmart, Inc., Case No. 20STSCV43043, currently pending in the Superior Court of the State of 

California, County of Los Angeles. 

2.2 Agreement.  “Agreement” means this PAGA Settlement Agreement, including all 

Exhibits referred to herein and attached hereto. 

2.3 Approval Date.  “Approval Date” means the date on which the Court enters the 

Order Approving Settlement and Judgment Thereon. 

2.4 Approval Order or Judgment.  “Approval Order” or “Judgment” means the 

Order Approving Settlement and Judgment Thereon approving the Settlement and this 

Agreement, which shall substantially conform to Exhibit A hereto. 
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2.5 Defendant or Walmart.  “Defendant” or “Walmart” means Walmart Inc., sued 

herein as Walmart, Inc. 

2.6 Complaint.  “Complaint” means the complaint filed by Plaintiff in the Action on 

November 10, 2020. 

2.7 Court.  “Court” means the Superior Court of the State of California, County of 

Los Angeles. 

2.8 Covered Positions.  “Covered Positions” means any of the following positions:  

Apparel Team Associate, Auto Care Center Sales Associate, Cosmetics Cashier, Electronics Sales 

Associate, Entertainment Team Associate, Frontend Services Host Team Associate, Fuel Sales 

Associate, Hardlines Team Associate, Home Team Associate, Jewelry Sales Associate, Lawn and 

Garden Sales Associate, Money Center Cashier, Seasonal Team Associate, Service Desk 

Associate, Smokeshop Cashier, Specialty Shop Cashier, Sporting Goods Sales Associate, and 

Wireless Sales Associate.  “Covered Positions” also includes positions that are equivalent to the 

foregoing positions but which may have different position titles as a result of position changes by 

Walmart through the Approval Date.  

2.9 Defendant’s Counsel.  “Defendant’s Counsel” means the law firm of Morrison & 

Foerster LLP. 

2.10 Effective Date.  “Effective Date” means either (a) the date 60 days after entry of 

the Approval Order and Judgment, if no motions for reconsideration and no appeals or other 

efforts to obtain review have been filed, or (b) in the event a motion for reconsideration, an appeal 

or other effort to obtain review of the Approval Order and Judgment, the date 60 days after such 

reconsideration, appeal, or review has been finally concluded and is no longer subject to review, 

whether by appeal, petition for rehearing, petition for review, or otherwise. 

2.11 Fee and Expense Award.  “Fee and Expense Award” means such award of 

attorneys’ fees and costs/expenses as the Court may authorize to be paid to Plaintiff’s Counsel for 

the services they have rendered in the Action. 
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2.12 General Release Payment.  “General Release Payment” means the payment 

authorized by the Court to Plaintiff, if any, separate and apart from any Settlement Payment, to be 

paid from the Gross Settlement Amount.   

2.13 Gross Settlement Amount.  “Gross Settlement Amount” means Five Million 

Nine Hundred Thousand Dollars and No Cents ($5,900,000.00), which is the maximum total 

amount that Defendant shall be required to pay for any and all purposes under this Agreement.  

The following shall be paid from the Gross Settlement Amount pursuant to the Plan of Allocation 

set forth in Section 4.4, below:  (a) the LWDA Payment, (b) the Settlement Payments to PAGA 

Group Members, (c) the Fee and Expense Award, (d) the General Release Payment, and (e) the 

Settlement Administration Costs.  Under no circumstances shall Defendant pay any sum in excess 

of the Gross Settlement Amount in connection with the Settlement. 

2.14 LWDA.  “LWDA” means the California Labor and Workforce Development 

Agency. 

2.15 LWDA Payment.  “LWDA Payment” means the portion of the Gross Settlement 

Amount to be paid to the LWDA under this Agreement, which shall equal 75 percent of the Net 

Settlement Sum. 

2.16 Net Settlement Sum.  “Net Settlement Sum” means the Gross Settlement Amount 

less the following:  (a) the Fee and Expense Award, (b) the General Release Payment, and 

(c) the Settlement Administration Costs. 

2.17 Notice of Settlement.  “Notice of Settlement” means the notice to be mailed to 

PAGA Group Members with their Settlement Payments, which shall substantially conform to 

Exhibit B hereto. 

2.18 PAGA.  “PAGA” means the Labor Code Private Attorneys General Act of 2004 

(Lab. Code, § 2698, et seq.). 

2.19 PAGA Group Members or Members.  “PAGA Group Members” or “Members” 

means Plaintiff and all other current and former associates employed at a Walmart Supercenter or 

Discount (Division 1) Store in California at any time from August 26, 2019 to the Approval Date 

in any of the Covered Positions. 
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2.20 PAGA Group Members Payment.  “PAGA Group Members Payment” means 

the aggregate sum of all Settlement Payments that the Settlement Administrator determines are 

owed to PAGA Group Members under this Agreement, which shall equal 25 percent of the Net 

Settlement Sum. 

2.21 PAGA Period.  “PAGA Period” means the time period from August 26, 2019 to 

the Approval Date. 

2.22 Parties.  “Parties” means plaintiff Mark Chen, on behalf of himself, the State of 

California, and all PAGA Group Members, and defendant Walmart Inc., sued herein as Walmart, 

Inc. 

2.23 Pay Periods.  “Pay Periods” means the number of pay periods in the PAGA 

Period during which a PAGA Group Member worked at a Walmart Supercenter or Discount 

(Division 1) Store in California for at least one day.  Pay Periods will be calculated according to 

Defendant’s records.   

2.24 Plaintiff.  “Plaintiff” means plaintiff Mark Chen. 

2.25 Plaintiff’s Counsel.  “Plaintiff’s Counsel” means the law firms of Righetti 

Glugoski, P.C. and Jones Law Firm LLC. 

2.26 Plan of Allocation.  “Plan of Allocation” means the manner in which the Net 

Settlement Sum shall be paid to the LWDA and PAGA Group Members as set forth in 

Section 4.4, below. 

2.27 Released Claims.  “Released Claims” means any and all claims, causes of action, 

complaints, charges, and demands that are alleged in the Action and/or Plaintiff’s PAGA notice 

that was submitted to the LWDA on or about August 26, 2020, or that could have been alleged 

based on the facts alleged in the Action and/or the PAGA notice, based on alleged violations of 

Labor Code sections 1198 and 2698, et seq. and Industrial Welfare Commission Wage Order 7-

2001, section 14(A) that arose during the PAGA Group Members’ employment at a Walmart 

Supercenter or Discount (Division 1) Store in California at any time from August 26, 2019 to the 

Approval Date in any of the Covered Positions.  The Released Claims are released by both the 

State of California and the PAGA Group Members as part of this Settlement. 
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2.28 Released Parties.  “Released Parties” means defendant Walmart Inc., its present, 

former, or future parents, subsidiaries, affiliates, divisions, corporations in common control, 

predecessors, successors and assigns, and each of their respective present, past, or future officers, 

directors, employees, partners (both general and limited), shareholders, agents, attorneys, 

insurers, and any other successors, assigns, or legal representatives. 

2.29 Settlement.  “Settlement” means this Agreement and all actions taken pursuant to 

and in furtherance of this Agreement. 

2.30 Settlement Administration Costs.  “Settlement Administration Costs” means the 

amount approved by the Court to be paid to the Settlement Administrator from the Gross 

Settlement Amount for administration of the Settlement, estimated to be no more than 

$77,000.00. 

2.31 Settlement Administrator.  “Settlement Administrator” means Phoenix 

Settlement Administrators or such professional, third-party administrator as may be approved by 

the Court, which shall be responsible for administering the Settlement pursuant to the terms of 

this Agreement and the Judgment.  The Settlement Administrator shall agree to confidentiality 

terms as may be required by Defendant regarding personnel, payroll, and any other data provided 

to the Settlement Administrator.   

2.32 Settlement Payment.  “Settlement Payment” means the amount that the 

Settlement Administrator determines is owed to a PAGA Group Member pursuant to the Plan of 

Allocation described in Section 4.4, below. 

2.33 Settlement Fund.  “Settlement Fund” means the fund established and 

administered by the Settlement Administrator for the purpose of receiving and disbursing 

amounts to be paid to the LWDA, the PAGA Group Members, Plaintiff, Plaintiff’s Counsel, and 

the Settlement Administrator pursuant to this Agreement.  The Settlement Fund shall be funded 

by Defendant following the Effective Date in accordance with Section 4.6.1, below. 

2.34 Settlement Fund Amount.  “Settlement Fund Amount” means the total amount 

that Defendant shall remit to the Settlement Administrator in accordance with Section 4.6.1, 

below, which shall consist of the following amounts, the aggregate of which shall not exceed the 
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Gross Settlement Amount:  (a) the LWDA Payment, (b) the PAGA Group Members Payment, 

(c) the Fee and Expense Award, (d) the General Release Payment, and (e) the Settlement 

Administration Costs. 

3. SETTLEMENT TERMS 

3.1 Motion to Approve PAGA Settlement.  Promptly upon the Parties’ execution of 

this Agreement, Plaintiff shall file a motion for an order approving the Settlement, including 

(without limitation) the payment to the LWDA of 75 percent of the Net Settlement Sum.  

Concurrently therewith, Plaintiff shall submit a copy of this Agreement to the LWDA, in 

accordance with Labor Code section 2699, subdivision (l)(2).  Plaintiff will have sole 

responsibility for drafting and filing the motion for approval of the Settlement but will provide his 

proposed moving papers to Defendant for review and comment at least three business days before 

filing them with the Court. 

3.2 Attorneys’ Fees and Costs.  Defendant agrees not to oppose Plaintiff’s 

application for attorneys’ fees of up to $1,966,666.65 and costs not to exceed $85,000.00, which 

shall be subject to the Court’s approval.  Plaintiff agrees not to apply for attorneys’ fees of more 

than $1,966,666.65 or for costs of more than $85,000.00, and in no event shall Defendant be 

liable for any attorneys’ fees or costs in excess of these amounts.  The Fee and Expense Award 

shall represent payment for all claims for Plaintiff’s Counsel’s attorneys’ fees and costs, past and 

future, incurred in the Action.  The Fee and Expense Award shall be paid from the Gross 

Settlement Amount, and Defendant shall not otherwise be required to pay for any portion of 

Plaintiff’s Counsel’s attorneys’ fees, costs, or expenses.  The Fee and Expense Award shall be 

paid to Plaintiff’s Counsel following the Effective Date, in accordance with Section 4.6.2, below.  

An award by the Court of attorneys’ fees or costs that is less than the amounts applied for will not 

be grounds for Plaintiff or Plaintiff’s Counsel to challenge or withdraw from the Settlement, and 

any amounts not awarded in attorneys’ fees or costs will be included in the Net Settlement Sum. 

3.3 General Release Payment.  Defendant agrees not to oppose Plaintiff’s application 

for a General Release Payment of up to $15,000.00, which shall be for Plaintiff’s efforts as 

representative of the PAGA Group Members and in consideration of Plaintiff’s general release of 
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claims set forth in Section 5.2, below.  The General Release Payment shall be reported by the 

Settlement Administrator on IRS Form 1099-MISC as non-wage income.  The General Release 

Payment is separate from and in addition to any Settlement Payment to be paid to Plaintiff as a 

PAGA Group Member hereunder.  An award by the Court of a General Release Payment that is 

less than the amount applied for will not be grounds for Plaintiff or Plaintiff’s Counsel to 

challenge or withdraw from the Settlement, and any amount not awarded in the General Release 

Payment will be included in the Net Settlement Sum. 

3.4 Delivery of Settlement Amount by Defendant.  In full settlement of the Released 

Claims and following the Effective Date, Defendant shall deliver the Settlement Fund Amount to 

the Settlement Administrator for establishment of the Settlement Fund, in accordance with 

Section 4.6.1, below.   

3.5 Interim Stay of Proceedings.  Except as set forth in Section 3.1, above, the 

Parties agree to the entry of a formal stay of all proceedings in the Action, except such 

proceedings as may be necessary to implement and complete the Settlement. 

4. SETTLEMENT PROCEDURES 

4.1 Notification to the LWDA.  Plaintiff shall submit to the LWDA a copy of the 

Judgment within ten (10) days after its entry, in accordance with Labor Code section 2699, 

subdivision (l)(3). 

4.2 Information Regarding PAGA Group Members.  Within five (5) business days 

from the Effective Date, Defendant will provide the Settlement Administrator the following 

information with respect to each PAGA Group Member: (i) name, (ii) last known residence 

address of record with Defendant, (iii) social security number, and (iv) number of Pay Periods 

worked by the PAGA Group Member in a Covered Position(s).  The information Defendant 

provides to the Settlement Administrator, along with any updated contact information identified 

by the Settlement Administrator as set forth in Section 4.3, below, shall be used solely to 

administer the Settlement Payment process described herein, shall remain confidential, and shall 

not be disclosed to anyone, except pursuant to the express written authorization of Defendant or 
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the PAGA Group Member in question, by order of the Court, or to the extent necessary to fulfill 

the Settlement Administrator’s reporting obligations hereunder. 

4.3 Settlement Administrator Duties.  The Settlement Administrator’s duties shall 

include, without limitation:  (i) taking receipt of and safeguarding the Settlement Fund Amount 

and establishing the Settlement Fund; (ii) calculating and distributing the LWDA Payment, 

Settlement Payments to PAGA Group Members, Fee and Expense Award, and General Release 

Payment, provided such amounts are approved by the Court; (iii) issuing all tax forms required by 

law; (iv) filing reports with the taxing authorities as required by law; and (v) establishing a 

toll-free number for PAGA Group Members to call the Settlement Administrator with any 

questions regarding the Settlement, together with such other tasks as the Parties may mutually 

agree or the Court may order the Settlement Administrator to perform.  The Settlement 

Administrator shall take all reasonable steps to ensure that (a) the highest percentage of PAGA 

Group Members receive their Settlement Payments, and (b) it has the most current and accurate 

addresses for the PAGA Group Members, including but not limited to performing an initial 

National Change of Address database search on all formerly employed PAGA Group Members.  

In addition, the Settlement Administrator shall perform standard searches, also known as “batch,” 

“skip trace,” or “credit header” searches, on all addresses returned as undeliverable.  The 

Settlement Administrator shall immediately re-mail returned checks tendered to the PAGA Group 

Members to all updated addresses obtained through its efforts to locate their most current and 

accurate addresses.  The Settlement Administrator shall also re-mail returned checks to PAGA 

Group Members who, before any unclaimed funds or uncashed checks are redistributed to a third 

party, update their most current and accurate addresses by providing notification of new address 

to the Settlement Administrator that is sufficient and satisfactory to the Settlement Administrator. 

4.4 Plan of Allocation: Calculation of Settlement Payments.  The Settlement 

Administrator shall be responsible for the calculation of Settlement Payments to the PAGA Group 

Members.  The Settlement Payments will be paid on a pro rata basis as follows: 

4.4.1 Before computing the amounts of any Settlement Payments to be paid to 

PAGA Group Members, the Settlement Administrator shall determine the amount of the PAGA 
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Group Members Payment by deducting from the Gross Settlement Amount the following:  (a) the 

LWDA Payment, (b) the Fee and Expense Award, (c) the General Release Payment, and (d) the 

Settlement Administration Costs. 

4.4.2 The Settlement Payment for each PAGA Group Member shall be the 

PAGA Group Member’s pro-rata share of the PAGA Group Members Payment, calculated as 

follows:  The Settlement Administrator shall calculate the total number of Pay Periods worked by 

all PAGA Group Members in a Covered Position(s) during the PAGA Period.  The Settlement 

Administrator will then divide the PAGA Group Members Payment by the total number of Pay 

Periods, resulting in a per Pay Period value for each PAGA Group Member.  The Settlement 

Administrator will then take the per Pay Period value and multiply it by the number of Pay 

Periods worked by each PAGA Group Member in a Covered Position(s).  

4.4.3 The Settlement Administrator shall determine the Settlement Payment that 

each PAGA Group Member is entitled to receive, pursuant to the formula set forth in 

Section 4.4.2, above.  In order to determine the amount of the Settlement Payment to which each 

PAGA Group Member is entitled, the Settlement Administrator shall use the information 

provided by Defendant pursuant to Section 4.2, above.   

4.5 Taxes. 

4.5.1 PAGA Group Member Obligations.  Each PAGA Group Member shall 

be individually responsible for remitting and paying applicable federal, state, and local income 

taxes, if any, on all amounts such person receives pursuant to this Agreement, and Defendant 

shall have no liability therefor. 

4.5.2 Settlement Administrator Responsibilities Regarding Taxes.  It shall be 

the responsibility of the Settlement Administrator or its designee to timely and properly prepare 

and deliver the necessary tax documentation to all necessary parties and to report all necessary 

information to the applicable government entities as required by law.  All payments to the 

LWDA, PAGA Group Members, Plaintiff, and Plaintiff’s Counsel pursuant to this Agreement 

shall be reported on IRS Form 1099-MISC, to the extent required by law. 
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4.5.3 No Claims.  No person shall have any claim against Defendant, the 

Released Parties, Defendant’s Counsel, Plaintiff, Plaintiff’s Counsel, or the Settlement 

Administrator based on mailings, distributions, and payments made in accordance with or 

pursuant to this Agreement. 

4.6 Distribution of Settlement Payments.  After the Effective Date, the Settlement 

Payments shall be distributed to PAGA Group Members in accordance with the procedures set 

forth below: 

4.6.1 Remittance of Settlement Fund Amount.  Within seven (7) business   

days from the Effective Date, Defendant will remit the Settlement Fund Amount to the Settlement 

Administrator for the establishment of the Settlement Fund.   

4.6.2 Delivery of Payments.  Within five (5) days after Defendant’s remittance 

to the Settlement Administrator of the Settlement Fund Amount, the Settlement Administrator 

shall establish the Settlement Fund and distribute (a) the LWDA Payment, (b) the Settlement 

Payments to PAGA Group Members, (c) the Fee and Expense Award, (d) the General Release 

Payment, and (e) the Settlement Administration Costs.  No payments shall be made until the 

Judgment is final (meaning the right to appeal or otherwise seek review of the Judgment has 

expired) and on the condition that no appeals from the Judgment have been filed.   

4.6.3 Negotiation of Settlement Checks.  Settlement checks tendered to PAGA 

Group Members shall remain valid and negotiable for one hundred eighty (180) days following 

the date of their issuance and shall thereafter be automatically voided if not cashed by the PAGA 

Group Member within that time.  Upon the voiding of a PAGA Group Member’s check, the 

PAGA Group Member’s right to participate in the Settlement shall be extinguished, although the 

individual shall remain a PAGA Group Member bound by the Judgment entered in the Action.  In 

the event any checks remain uncashed for any reason after this 180-day period, the Settlement 

Administrator shall remit to the LWDA the proceeds of all such checks.  Administration of the 

Settlement shall be completed no later than two hundred and seventy (270) days after the 

Effective Date. 
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4.7 Discharge of Defendant’s Obligations.  Defendant shall fully discharge its 

obligations to Plaintiff, the LWDA, and the PAGA Group Members after providing the 

information on the PAGA Group Members to the Settlement Administrator as set forth in 

Section 4.2, above, and following the remittance of the Settlement Fund Amount to the 

Settlement Administrator as set forth in Section 4.6.1, above, regardless of whether checks 

representing individual Settlement Payments are actually received and/or negotiated by PAGA 

Group Members.  Once Defendant has complied with its obligations set forth in Sections 4.2 

and 4.6.1, above, it will be deemed to have satisfied all terms and conditions to which it is subject 

under this Agreement, shall be entitled to all protections afforded to it under the Agreement, and 

shall have no further obligations under the Agreement, regardless of what occurs with respect to 

the further administration of the Settlement.   

4.8 Notification and Certification by Settlement Administrator.  The Settlement 

Administrator shall keep Defendant’s Counsel and Plaintiff’s Counsel apprised of the status of the 

settlement administration process and its distribution of Settlement Payments.  Upon completion 

of administration of the Settlement, the Settlement Administrator shall provide a detailed, written 

certification of such completion to the Parties, including the amounts paid to the LWDA, PAGA 

Group Members (in the aggregate), Plaintiff’s Counsel, Plaintiff, and the Settlement 

Administrator. 

4.9 Nullification of Settlement Agreement If Settlement Not Approved.  In the 

event the Court does not approve the Settlement as provided herein, this Agreement shall be null 

and void ab initio (with the exception of this Section 4.9) and any decision or order by the Court 

in furtherance of this Settlement shall be treated as withdrawn or vacated by stipulation of the 

Parties.  In such case, the Parties shall be returned to their respective statuses as of May 23, 2022.   

5. RELEASE AND WAIVER OF CLAIMS 

5.1 PAGA Release.  Effective upon the Effective Date and conditional on the 

remittance of the Settlement Fund Amount as set forth in Section 4.6.1, above, the State of 

California and all PAGA Group Members (including Plaintiff) shall be deemed to have, and by 

operation of the Judgment shall have, expressly released, waived, and discharged the Released 



 

 

 

 14  

PAGA SETTLEMENT AGREEMENT 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SF-4852172 

Parties from the Released Claims, and they shall be bound by the Approval Order and Judgment 

and be forever barred from pursuing any of the Released Claims against any of the Released 

Parties. 

5.2 Plaintiff’s General Release.  In addition to his release of the Released Parties 

from the Released Claims as set forth in Section 5.1, above, effective upon the Effective Date and 

remittance of the Settlement Fund Amount, Plaintiff hereby expressly releases and waives any 

and all claims, demands, rights, liabilities, and causes of action he has or has ever had against any 

of the Released Parties, whether for economic damages, noneconomic damages, exemplary 

damages, penalties, restitution, injunctive or declaratory relief, interest, attorneys’ fees, costs, or 

any other form of monetary or non-monetary relief in any way arising out of or relating to any 

facts, transactions, events, policies, occurrences, acts, disclosures, statements, omissions, or 

failures to act at any time up to and including the Approval Date, including but not limited to any 

claims arising from or related to his employment.  This general release by Plaintiff includes all 

statutory claims, common law claims (including but not limited to those sounding in contract, 

tort, and equity), and claims for compensation to the fullest extent permitted by law.  Plaintiff 

further agrees not to sue or otherwise make a claim against any of the Released Parties for any of 

the claims that are released pursuant to this Section 5.2. 

5.3 Waiver of Civil Code Section 1542.  Plaintiff, for himself only, acknowledges 

that his general release herein includes potential claims and costs that may not be known or 

suspected by him to exist, and he hereby expressly and affirmatively waives and relinquishes any 

and all rights and benefits that he may otherwise have relating to the claims released in 

Section 5.2, above, pursuant to Civil Code section 1542 and any similar law of any state or 

territory of the United States.  Civil Code section 1542 states as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
THAT THE CREDITOR OR RELEASING PARTY DOES NOT 
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT 
THE TIME OF EXECUTING THE RELEASE AND THAT, IF 
KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR 
OR RELEASED PARTY. 
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6. ADDITIONAL PROVISIONS 

6.1 No Admission of Liability.  Defendant contends that all of its employment 

practices comply and at all times have complied with applicable law, including Industrial Welfare 

Commission Wage Order 7-2001, section 14(A).  Defendant denies any wrongdoing or liability 

arising out of any of the facts or conduct alleged in the Action and contends that all of Plaintiff’s 

claims and allegations lack merit and Defendant has valid defenses to each of them.  This 

Agreement reflects the compromise and settlement of disputed claims between the Parties, and its 

provisions and any and all drafts, communications, or discussions relating thereto do not 

constitute, are not intended to constitute, and will not under any circumstances be deemed to 

constitute an admission by Defendant as to the merits, validity, or accuracy of any of the 

allegations or claims in the Action, nor a waiver of any defense. 

6.2 Parties Represented by Counsel.  The Parties hereby acknowledge that they have 

been represented in negotiations for and in the preparation of this Agreement by independent 

counsel of their own choosing, they have read this Agreement and have had it fully explained to 

them by such counsel, and they are fully aware of the contents of this Agreement and of its legal 

effect. 

6.3 Voluntary Agreement.  This Agreement is executed voluntarily and without 

duress or undue influence on the part of or on behalf of either Party, or of any other person, firm, 

or entity.  Each Party has made such investigation of the facts pertaining to this Agreement and of 

all other matters pertaining hereto as he or it deems necessary. 

6.4 No Public Comment.  Unless they first obtain Defendant’s express written 

consent, Plaintiff’s Counsel and Plaintiff shall not (a) discuss, reveal, disclose, publicize, or 

promote the terms of this Settlement, or the negotiations leading to this Settlement, to any third 

party (including but not limited to the media, the legal community, or the public at large), or 

(b) issue any press releases or initiate any contact with the media regarding the Settlement, or 

otherwise advertise or publicize the Settlement.  Nothing in this Agreement is intended to prevent 

Plaintiff’s Counsel from disclosing or discussing the terms of this Settlement (i) with the Court, 

the Settlement Administrator, or PAGA Group Members, (ii) in court filings to establish 
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adequacy of counsel or for purposes of seeking court approval of wage and hour settlements, or 

(iii) as otherwise required by law. 

6.5 Authorization.  The Parties hereto represent and warrant that each signatory 

hereto has the full right and authority to enter into this Agreement and bind the Party on whose 

behalf he or it has executed this Agreement. 

6.6 Agreement Binding on Successors in Interest.  This Agreement shall be binding 

on and inure to the benefit of the respective successors, assigns, heirs, and personal 

representatives of the Parties. 

6.7 Mutual Full Cooperation.  The Parties agree to cooperate fully with each other to 

accomplish the terms of this Agreement, including but not limited to execution and delivery of 

any and all additional papers, documents, and other assurances and taking such other action that 

may be reasonably necessary to implement the terms of this Agreement.  The Parties and their 

counsel shall use their best efforts, including all efforts contemplated by this Agreement and any 

other efforts that may become necessary by order of the Court, to effectuate this Agreement and 

the terms set forth herein. 

6.8 Entire Agreement.  This Agreement contains the entire agreement between the 

Parties and constitutes the complete, final, and exclusive embodiment of their agreement with 

respect to the subject matter hereof.  This Agreement is executed without reliance upon any 

promise, representation, or warranty by either Party or any representative of a Party, other than 

those expressly set forth herein.   

6.9 Headings.  The various headings used in this Agreement are solely for the 

convenience of the Parties and shall not be used to interpret this Agreement. 

6.10 No Construction Against Drafter.  This Agreement shall be deemed to have been 

drafted jointly by the Parties, and any rule that a document shall be interpreted against the drafter 

shall not apply to this Agreement. 

6.11 Amendment and Modification.  This Agreement may not be amended, altered, or 

modified except in writing and signed by the Parties hereto, their successors in interest, or their 

duly authorized representatives, and approved by the Court. 
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6.12 Governing Law.  This Agreement is entered into in accordance with the laws of 

the State of California and shall be governed by and interpreted in accordance with those laws. 

6.13 Jurisdiction of the Court.  Any dispute regarding the interpretation or validity or 

otherwise arising out of this Agreement, or relating to the Action or the Released Claims, shall be 

subject to the exclusive jurisdiction of the Court.  The Parties intend this Agreement to be 

enforceable pursuant to Code of Civil Procedure section 664.6.  Following the entry of the 

Judgment but without affecting the finality thereof, the Court shall retain jurisdiction solely with 

respect to the interpretation, implementation, and enforcement of the terms of this Agreement and 

all orders and judgments entered in connection therewith, and the Parties and their counsel shall 

submit to the jurisdiction of the Court for purposes of interpreting, implementing, and enforcing 

the Settlement embodied in this Agreement and all orders and judgments entered in connection 

therewith. 

6.14 Agreement Constitutes a Complete Defense.  To the extent permitted by law, 

this Agreement may be pleaded as a full and complete defense to any action, suit, or other 

proceeding that may be instituted, prosecuted, or attempted in breach of or contrary to this 

Agreement. 

6.15 Signatures.  Any signature made and transmitted by facsimile or electronically 

(such as DocuSign) or by a Portable Document Format (“PDF”) attachment to an email shall have 

the same force and effect as original signatures. 
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6.16 Execution Date and Execution in Counterparts.  This Agreement shall be 

deemed executed upon the last date of signature of all of the undersigned.  The Parties may 

execute this Agreement in counterparts, each of which shall constitute an original, but all of 

which together shall constitute one and the same instrument having the same force and effect as if 

all Parties had signed the same instrument.

IN WITNESS WHEREOF, the Parties hereto have so agreed. 

Dated:  July __, 2022 MARK CHEN

  
On behalf of himself, the State of California,
and all PAGA Group Members 

Dated:  July __, 2022 WALMART INC.

By:    

APPROVED AS TO FORM:

Dated:  July __, 2022 

RIGHETTI GLUGOSKI, P.C.
JONES LAW FIRM, LLC

By:    
Charles A. Jones 

Attorneys for Plaintiff
MARK CHEN

APPROVED AS TO FORM:

Dated:  July __, 2022 

MORRISON & FOERSTER LLP

By:    
Tritia M. Murata

Attorneys for Defendant
WALMART INC.  
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6.16 Execution Date and Execution in Counterparts.  This Agreement shall be 

deemed executed upon the last date of signature of all of the undersigned.  The Parties may 

execute this Agreement in counterparts, each of which shall constitute an original, but all of 

which together shall constitute one and the same instrument having the same force and effect as if 

all Parties had signed the same instrument. 

IN WITNESS WHEREOF, the Parties hereto have so agreed. 
 

Dated:  July __, 2022 
 

MARK CHEN 
 
 
 

   
On behalf of himself, the State of California, 
and all PAGA Group Members 

 
Dated:  July __, 2022 

 
WALMART INC. 
 
 
 

By:     
  

 
APPROVED AS TO FORM: 
 
Dated:  July __, 2022 

 

RIGHETTI GLUGOSKI, P.C. 
JONES LAW FIRM, LLC 
 
 
 

By:     
Charles A. Jones 

Attorneys for Plaintiff 
MARK CHEN 

 
APPROVED AS TO FORM: 
 
Dated:  July 14, 2022 

 

MORRISON & FOERSTER LLP 
 
 
 

By:     
Tritia M. Murata 

Attorneys for Defendant 
WALMART INC.  
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

MARK CHEN, on behalf of himself, the 
STATE of CALIFORNIA, and all other 
aggrieved employees, as defined herein, 

Plaintiff, 

v. 

WALMART, INC., 

Defendant. 

Case No. 20STCV43043 

(Assigned for All Purposes to the 
Honorable Timothy P. Dillon, Dept. 73) 

ORDER APPROVING SETTLEMENT 
AND JUDGMENT THEREON 

Date Action Filed: November 10, 2020 
Trial Date:   September 12, 2022 

The motion of plaintiff Mark Chen for an order approving the settlement of the above-

captioned action and entering judgment thereon (“Motion”) having come before the Court, and 

the Court being duly apprised of the premises, good cause appearing, 

IT IS HEREBY ORDERED that the Motion shall be and is granted and the settlement of 

this action is hereby approved, and 

IT IS FURTHER ORDERED as follows: 

1. Capitalized terms in this Approval Order shall have the same meaning they are 

given in the Settlement Agreement attached as Exhibit 1 to the Declaration of Charles A. Jones 

filed in support of the Motion; 
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2. Phoenix Settlement Administrators is approved to serve as the Settlement 

Administrator and is hereby authorized to perform all of the duties assigned to it in the Settlement 

Agreement and to disburse the following from the Settlement Fund Amount in accordance with 

the terms of the Settlement Agreement: 

a. The LWDA Payment in the amount of $____________; 

b. The Settlement Payments to PAGA Group Members in the 

aggregate amount of $____________; 

c. The Fee and Expense Award in the amount of $____________; 

d. The General Release Payment in the amount of $____________; 

and 

e. The Settlement Administration Costs in the amount of 

$____________. 

3. The State of California and all PAGA Group Members (including Plaintiff) are 

hereby deemed to have, and by operation of this Approval Order and Judgment shall have, 

expressly released, waived, and discharged the Released Parties from the Released Claims, and 

they shall be bound by this Approval Order and Judgment and be forever barred from suing the 

Released Parties on any of the Released Claims. 

4. Judgment shall be entered forthwith in accordance with the foregoing, with each 

side to pay his or its own attorneys’ fees and costs except as expressly set forth in the Settlement 

Agreement. 

IT IS SO ORDERED, ADJUDGED AND DECREED. 
 

Dated: ____________, 2022 
 

 
 

   
Honorable Timothy P. Dillon 
Judge of the Superior Court 
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 Exhibit B 

NOTICE OF SETTLEMENT 
 
Enclosed is a check representing your share of the proceeds of the settlement of a lawsuit 
brought against Walmart Inc. by an associate, entitled Mark Chen v. Walmart, Inc., Los Angeles 
County Superior Court Case No. 20STCV43043 (the “Action”).  The Action alleged a claim 
under California’s Private Attorneys General Act, Cal. Lab. Code, § 2698, et seq., for alleged 
violations of California Labor Code section 1198 and Industrial Welfare Commission Wage 
Order 7-2001, section 14(A). 
 
The action is now settled.  Your payment was calculated based on the total number of pay 
periods you worked in a covered position during the period from August 26, 2019 to July 27, 
2022 multiplied by the per pay period value derived from the settlement.  The settlement has 
been approved by the Court and no further action is required on your part.  You should cash or 
negotiate your check by [180 DAYS AFTER ISSUANCE], after which the check will be void 
and you will no longer be able to share in the settlement.  You will be bound by the settlement 
regardless of whether you cash your check.  If you have questions about the settlement, you may 
call the settlement administrator, Phoenix Class Action Administration Solutions at 800-523-
5773. 
 
Please do not contact the Court regarding this notice. 
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 Exhibit B 

NOTICE OF SETTLEMENT 
 
Enclosed is a check representing your share of the proceeds of the settlement of a lawsuit 
brought against Walmart Inc. by an associate, entitled Mark Chen v. Walmart, Inc., Los Angeles 
County Superior Court Case No. 20STCV43043 (the “Action”).  The Action alleged a claim 
under California’s Private Attorneys General Act, Cal. Lab. Code, § 2698, et seq., for alleged 
violations of California Labor Code section 1198 and Industrial Welfare Commission Wage 
Order 7-2001, section 14(A). 
 
The action is now settled.  Your payment was calculated based on the total number of pay 
periods you worked in a covered position during the period from August 26, 2019 to July 27, 
2022 multiplied by the per pay period value derived from the settlement.  The settlement has 
been approved by the Court and no further action is required on your part.  You should cash or 
negotiate your check by [180 DAYS AFTER ISSUANCE], after which the check will be void 
and you will no longer be able to share in the settlement.  You will be bound by the settlement 
regardless of whether you cash your check.  If you have questions about the settlement, you may 
call the settlement administrator, Phoenix Class Action Administration Solutions at 800-523-
5773. 
 
Please do not contact the Court regarding this notice. 
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	5.3 Waiver of Civil Code Section 1542.  Plaintiff, for himself only, acknowledges that his general release herein includes potential claims and costs that may not be known or suspected by him to exist, and he hereby expressly and affirmatively waives ...

	6. ADDITIONAL PROVISIONS
	6.1 No Admission of Liability.  Defendant contends that all of its employment practices comply and at all times have complied with applicable law, including Industrial Welfare Commission Wage Order 7-2001, section 14(A).  Defendant denies any wrongdoi...
	6.2 Parties Represented by Counsel.  The Parties hereby acknowledge that they have been represented in negotiations for and in the preparation of this Agreement by independent counsel of their own choosing, they have read this Agreement and have had i...
	6.3 Voluntary Agreement.  This Agreement is executed voluntarily and without duress or undue influence on the part of or on behalf of either Party, or of any other person, firm, or entity.  Each Party has made such investigation of the facts pertainin...
	6.4 No Public Comment.  Unless they first obtain Defendant’s express written consent, Plaintiff’s Counsel and Plaintiff shall not (a) discuss, reveal, disclose, publicize, or promote the terms of this Settlement, or the negotiations leading to this Se...
	6.5 Authorization.  The Parties hereto represent and warrant that each signatory hereto has the full right and authority to enter into this Agreement and bind the Party on whose behalf he or it has executed this Agreement.
	6.6 Agreement Binding on Successors in Interest.  This Agreement shall be binding on and inure to the benefit of the respective successors, assigns, heirs, and personal representatives of the Parties.
	6.7 Mutual Full Cooperation.  The Parties agree to cooperate fully with each other to accomplish the terms of this Agreement, including but not limited to execution and delivery of any and all additional papers, documents, and other assurances and tak...
	6.8 Entire Agreement.  This Agreement contains the entire agreement between the Parties and constitutes the complete, final, and exclusive embodiment of their agreement with respect to the subject matter hereof.  This Agreement is executed without rel...
	6.9 Headings.  The various headings used in this Agreement are solely for the convenience of the Parties and shall not be used to interpret this Agreement.
	6.10 No Construction Against Drafter.  This Agreement shall be deemed to have been drafted jointly by the Parties, and any rule that a document shall be interpreted against the drafter shall not apply to this Agreement.
	6.11 Amendment and Modification.  This Agreement may not be amended, altered, or modified except in writing and signed by the Parties hereto, their successors in interest, or their duly authorized representatives, and approved by the Court.
	6.12 Governing Law.  This Agreement is entered into in accordance with the laws of the State of California and shall be governed by and interpreted in accordance with those laws.
	6.13 Jurisdiction of the Court.  Any dispute regarding the interpretation or validity or otherwise arising out of this Agreement, or relating to the Action or the Released Claims, shall be subject to the exclusive jurisdiction of the Court.  The Parti...
	6.14 Agreement Constitutes a Complete Defense.  To the extent permitted by law, this Agreement may be pleaded as a full and complete defense to any action, suit, or other proceeding that may be instituted, prosecuted, or attempted in breach of or cont...
	6.15 Signatures.  Any signature made and transmitted by facsimile or electronically (such as DocuSign) or by a Portable Document Format (“PDF”) attachment to an email shall have the same force and effect as original signatures.
	1. Capitalized terms in this Approval Order shall have the same meaning they are given in the Settlement Agreement attached as Exhibit 1 to the Declaration of Charles A. Jones filed in support of the Motion;
	2. Phoenix Settlement Administrators is approved to serve as the Settlement Administrator and is hereby authorized to perform all of the duties assigned to it in the Settlement Agreement and to disburse the following from the Settlement Fund Amount in...
	a. The LWDA Payment in the amount of $____________;
	b. The Settlement Payments to PAGA Group Members in the aggregate amount of $____________;
	c. The Fee and Expense Award in the amount of $____________;
	d. The General Release Payment in the amount of $____________; and
	e. The Settlement Administration Costs in the amount of $____________.
	3. The State of California and all PAGA Group Members (including Plaintiff) are hereby deemed to have, and by operation of this Approval Order and Judgment shall have, expressly released, waived, and discharged the Released Parties from the Released C...
	4. Judgment shall be entered forthwith in accordance with the foregoing, with each side to pay his or its own attorneys’ fees and costs except as expressly set forth in the Settlement Agreement.
	IT IS SO ORDERED, ADJUDGED AND DECREED.
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