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Call [Administrator’s 800 number] for more information. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF ALAMEDA 

NOTICE OF SETTLEMENT OF CLASS ACTION 
Paiz v. Foodliner, Inc. 

If you were employed by Foodliner, Inc. as a truck driver in California between May 26, 2019, and 

August 15, 2020, a class action settlement may affect your rights. 

PLEASE READ THIS NOTICE CAREFULLY AND IN ITS ENTIRETY. The Superior Court of the State of 
California for the County of Alameda has authorized this notice in the matter of Paiz v. Foodliner, Inc., Case No. 
RG20062272 (the “Litigation”). This is not a solicitation from a lawyer. 

• Raymond Paiz (called the “Plaintiff” in this notice), was a truck driver employed by Foodliner, Inc. (“Foodliner”).
Plaintiff filed a lawsuit against Foodliner on May 26, 2020, in California Superior Court.

• Plaintiff claims that Foodliner failed to issue accurate itemized wage statements and violated the Private Attorneys
General Act (“PAGA”).

• Foodliner disputes Plaintiff’s claims. Foodliner expressly and specifically denies violating any laws.

• For settlement purposes only, the Court has conditionally certified the Litigation to be a class action on behalf of all
truck drivers employed by Foodliner in California from May 26, 2019, to August 15, 2020 (the “Class Period”).

• Your legal rights may be affected by this Settlement whether you act or do not act. Your options are explained in
this notice. Thus, please read this notice carefully and in its entirety.

To request to be excluded from, or object to, this Settlement, you must act before [60 days from date of notice]. 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT 

(1) DO NOTHING (1) Receive part of the Settlement.

If you do not do anything upon receipt of this notice, you will receive a sum of money 
based on your dates of employment with Foodliner; you will give up your right to sue 
for alleged violations and related claims released by the Settlement; you will have no 
right to appeal; and you will forfeit your right to bring or participate in a similar 
action against Foodliner. 

(2) OPT-OUT (2) Opt-out or exclude yourself from the Settlement. Get no benefits from it.

If you make a valid and timely written request to be excluded from the Settlement, 
you will not receive any money, and you will not give up any rights you may have. 

(3) OBJECT (3) Write to the Court about why you object to the Settlement.

If you object to the Settlement, you can write to the Court about why you don’t agree 
with the Settlement. The Court may or may not agree with your objection. If the 
Court approves the Settlement, you will still be bound by its terms. 

THIS LEGAL NOTICE AFFECTS YOUR RIGHTS. PLEASE READ IT CAREFULLY. 

NO MATTER WHICH OPTION YOU CHOOSE, FOODLINER WILL NOT RETALIATE AGAINST YOU. 

WHAT THIS NOTICE CONTAINS 

I. BACKGROUND OF THE CASE Page 2 
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 Questions? Call [Administrator’s 800 number] 

II. SUMMARY OF THE PROPOSED SETTLEMENT Page 3 
A. What Are the Terms of the Settlement? Page 3 
B. Who is Included in the Settlement? Page 3 
C. How are Settlement Payments Calculated? Page 3 
D. Your Settlement Calculation Page 4 
E. Release Page 4 

III. LEGAL RIGHTS AND OPTIONS OF CLASS MEMBERS Page 4 
A. Receive a Settlement Payment Page 4 
B. Exclude Yourself from the Settlement Page 4 
C. Object to the Settlement Page 5 

IV. FINAL SETTLEMENT APPROVAL HEARING Page 5 
V. ADDITIONAL INFORMATION Page 5 

You are receiving this notice because the Superior Court of the State of California for the County of Alameda has granted 
preliminary approval to a class action settlement for settlement purposes only, and Foodliner’s records indicate that you may 
be a member of the settlement Class. As such, you may be eligible for compensation from this Settlement.  

As a Class Member, your interests are being represented at no expense to you by Hunter Pyle and John J. Darin of Hunter 
Pyle Law (“Class Counsel”). You may also hire your own lawyer at your own expense. 

I. BACKGROUND OF THE CASE

On May 26, 2020, Plaintiff Raymond Paiz filed a complaint in Alameda County Superior Court on behalf of all current 
and former truck drivers employed by Foodliner in the State of California (referred to as “Class Members”). The 
complaint made claims for: (1) failure to pay minimum wages, (2) failure to provide adequate wage statements, (3) 
waiting time penalties, and (4) unfair competition and unfair business practices. On December 8, 2020, Plaintiff filed a 
First Amended Complaint, which added claims for civil penalties pursuant the PAGA. 
The Parties thoroughly investigated the case. Plaintiff and Foodliner were then able to agree on a Settlement of the 
case. 

Class Counsel believe the Settlement is fair, reasonable, and in the best interests of the Class. Foodliner expressly 
and specifically denies any liability or wrongdoing of any kind associated with the claims alleged in the Litigation. 
Foodliner settled the Litigation in order to avoid costly, disruptive, and time-consuming litigation. 

On [date of preliminary approval order], the Court gave preliminary approval to the Settlement and conditionally 
certified the settlement Class for settlement purposes only. The Court was not asked to make and did not make any 
ruling as to whether any violations by Foodliner had occurred. 

II. SUMMARY OF THE PROPOSED SETTLEMENT

A. What Are the Terms of the Settlement?

Foodliner has agreed to pay $275,000.00 to settle the Litigation (“Gross Settlement Amount”). The Gross Settlement 
Amount includes attorneys’ fees and costs, costs of settlement administration, the Labor and Workforce Development 
Agency’s (“LWDA’s”) portion of PAGA penalties, and the Class Representative Service Payments. Foodliner will pay 
the employer’s share of any payroll taxes separately from the Gross Settlement Amount. 

The “Net Settlement Fund” is the remainder of the Gross Settlement Amount after the deductions have been made for 
the following items: (1) up to $91,666.67 (33.33% of the Gross Settlement Amount) for Class Counsel’s attorneys’ 
fees; (2) Class Counsel’s actual litigation costs; (3) the costs of settlement administration; (4) a payment of $13,725.00 
to the LWDA for its portion of PAGA penalties, and (5) up to $10,000.00 to Plaintiff Raymond Paiz for serving as 
Class Representative. 

B. Who is Included in the Settlement?

Included in the Settlement are all current and/or former non-exempt truck drivers employed by Foodliner in the State of 
California between May 26, 2019 and August 15, 2020, who do not opt out. 
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C. How Are Settlement Payments Calculated?

There are approximately 88 Class Members. Any Class Member who does not submit a written request to be excluded 
from the Settlement will have his or her “Settlement Payment” calculated as follows: 

a. All Participating Class Members: The Net Settlement Fund shall be divided among all Class
Members who do not opt out. Each such Class Member shall receive a proportionate share that is equal to (i) the 
number of workweeks he or she worked during the time period from May 26, 2019 through August 15, 2020, divided 
by (ii) the total number of workweeks worked by all such Class Members during the time period from May 26, 2019 
through August 15, 2020. However, in the event that a Class Member’s proportionate share is less than $100, that 
Class Member shall receive $100.

b. PAGA Subclass: From the $18,300.00 allocated to PAGA penalties, one-quarter (25%) or $4,575.00
shall be distributed to the PAGA Subclass, which shall consist of all Class Members who were employed at any time 
during the time period December 8, 2019 through August 15, 2020 (“PAGA Period”). Each Class Member who does 
not opt out and who is a member of the PAGA Subclass will receive a proportionate share of money allocated to that 
subclass that is equal to (i) the number of workweeks he or she worked during the time period from December 8, 2019 
through August 15, 2020, divided by (ii) the total number of workweeks worked by all such Class Members who are 
members of the PAGA Subclass during the time period from December 8, 2019 through August 15, 2020. Any tax 
liability that attaches to the treatment of the PAGA payments shall be solely the responsibility of the individual Class 
Members.  

c. Tax Treatment of Settlement Payments: 100 percent (100%) of each Settlement Payment will be
allocated to penalties, for which you will receive a 1099 form. 

D. Your Settlement Calculation.

Your Settlement Payment is estimated to be $[amount], based on the following dates of employment as reflected in 
Foodliner’s records: 

[insert start date(s) and end date(s) of employment] 

If you wish to dispute the number of workweeks, you must bring the dispute to the attention of the Settlement 
Administrator at [ADDRESS] in writing by [60 days from the date of notice]. In your written notice of dispute, please 
provide what you believe to be the correct information along with supporting documentation, if available, to show the 
changes you are seeking.  

Your check will be void if you do not cash or deposit your check within 180 days following the issuance of the 
check. Whether or not you cash or deposit your check, you will be bound by the Settlement and will be deemed 
to have waived irrevocably any right or claim to your Settlement share and/or to appeal the approval of the 
Settlement. After the expiration of 180 days, the sum of any uncashed/undeposited checks shall be donated to the 
Legal Aid at Work, which the Parties have selected, and the Court has approved, as a cy pres beneficiary. 

E. Release of Claims Against Foodliner.

Upon the Final Approval of the Settlement by the Court, the Plaintiff and all members of the Settlement Class 
who do not submit timely requests for exclusion (described below) will be deemed to have fully released and 
discharged Foodliner from all claims, charges, complaints, liens, demands, causes of action, obligations, 
damages and liabilities, known or unknown, suspected or unsuspected, that each participating class member 
had, now has, or may hereafter claim to have against Foodliner and its agents, officers, employees, directors, 
owners, subsidiaries, DBA’s, affiliates and parent companies (“Released Parties”), based on inaccurate wage 
statements as alleged in Plaintiff’s operative Complaint, regardless of whether such claims arise under federal, 
state and/or local law, statute, ordinance, regulation, common law, or other source of law (“the Released 
Claims”). The Released Claims specifically include, but are not limited to (1) Inaccurate Wage Statements 
(Labor Code § 226); and (2) Civil Penalties under California’s Private Attorneys General Act (“PAGA”) 
(Labor Code § 2698 et seq.) in connection with a claim of inaccurate wage statements. The enumeration of 
these specific statutes shall neither enlarge or narrow the scope of res judicata based on the claims that were 
asserted in the Action or could have been asserted in the Action based on the facts and circumstances alleged 
in the Complaint(s). 
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Plaintiff will request that the Court dismiss without prejudice the claims against Foodliner for Unpaid 
Detention Pay, and any related claims asserted in the operative Complaint. As such, those claims are 
specifically excluded from the scope of the Released Claims. 

These claims are referred to in this Notice as the “Released Claims.” For more information regarding the scope of the 
release, please read the Settlement Agreement available at [Administrator website].  

III. LEGAL RIGHTS AND OPTIONS OF CLASS MEMBERS

A. Option 1: Do Nothing and Receive a Settlement Payment.

You do not need to do anything in order to receive a Settlement Payment. If you do nothing, you will automatically be 
included in the Settlement and will receive a Settlement Payment so long as the Settlement is approved and becomes 
Final. As set forth above, your Settlement Payment will be based upon whether or not you worked during the Class 
Period and, if so, the amount of workweeks you worked during the Class Period. 

Please keep your address current! To assist the Court and the parties in maintaining accurate lists of Class Members, 
please mail notice of any change in your address to the Settlement Administrator [ADDRESS], or call [Administrator 800 
number]. Please say that you are a part of the Foodliner Settlement Class. 

B. Option 2: Exclude Yourself from the Settlement.

IMPORTANT: You will be bound by the terms of the Settlement unless you submit a timely and signed 
written request to be excluded from the Settlement. To exclude yourself from the Settlement, you must mail 
your request for exclusion, postmarked no later than [60 days after notice date], to: 

[SETTLEMENT ADMINISTRATOR] 
[ADDRESS] 

Your request for exclusion should contain your full name; all other names used during employment with Foodliner; 
date of birth; the last four digits of your social security number or employee identification number; and your telephone 
number. Your request for exclusion must be returned by mail to the Settlement Administrator at the address above, 
must be postmarked on or before [60 days after notice date]. 

C. Option 3: Object to the Settlement.

Any Settlement Class member who has not submitted a request for exclusion may object to the terms of the Settlement. You 
may object to the proposed settlement in writing. All written objections, supporting papers, and/or notices of intent to appear 
at the Final Approval Hearing should: clearly identify the case name and number (Paiz v. Foodliner, Inc., Case No. 
RG20062272); and must be mailed to the Settlement Administrator postmarked on or before [60 days after notice date]. You 
may also appear at the Final Approval Hearing, either in person or through an attorney at your own expense, provided you 
notify the Court of your intent to do so. 

YOU MAY OBJECT TO THE SETTLEMENT AND STILL RECEIVE YOUR SHARE OF THE NET 
SETTLEMENT AMOUNT.  IF THE COURT APPROVES THE SETTLEMENT DESPITE YOUR 
OBJECTIONS, YOU WILL RECEIVE YOUR SHARE OF SETTLEMENT PROCEEDS. 

NO MATTER WHICH OPTION YOU CHOOSE, FOODLINER WILL NOT RETALIATE AGAINST YOU. 

IV. FINAL SETTLEMENT APPROVAL HEARING

The Court will hold a hearing on [FINAL APPROVAL HEARING], at [TIME], in Department 23 – 1223 Oak Street, 
Oakland, CA 94612, to determine whether the Settlement should be finally approved as fair, reasonable, and adequate. 
The hearing may be continued or rescheduled without further notice to Class Members. You can check whether the Final 
Approval Hearing has been continued or rescheduled by visiting [Administrator website]. 

You may attend the Final Approval Hearing but are not required to do so. Written objections will be considered at the 
Final Approval Hearing whether or not the person objecting appears at the hearing. If you object and wish to appear at 
the Final Approval Hearing, you may appear personally or through counsel hired at your own expense, as long as you 
provide the Court with timely notice of your intent to appear. 

At no expense to you, Class Counsel will represent your interests as a Class Member. Or, you may hire your own lawyer 
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at your own expense. 

V. ADDITIONAL INFORMATION

This Notice is a summary of the basic terms of the Settlement. For the precise terms and conditions of the Settlement, you 
may read the detailed Settlement Agreement, which is available at [Administrator website]. You may also access Plaintiff’s 
Motion for Preliminary Approval, Plaintiff’s Motion for Final Approval and Attorneys’ Fees (when available), and other 
important documents related to this case, at the above website. If you have any questions regarding this Notice, the 
Settlement, or the Litigation, you may contact Class Counsel:  

HUNTER PYLE 
JOHN J. DARIN 

HUNTER PYLE LAW 
428 Thirteenth Street, 11th Floor, Oakland, CA 94612 

(510) 444-4400
hunter@hunterpylelaw.com; 
jdarin@hunterpylelaw.com 

The pleadings and other records in this Litigation, including the Settlement Agreement, also may be examined online by 
accessing the Court’s Register of Actions in this case through the Court’s Domain Web system at 
https://alameda.courts.ca.gov/Pages.aspx/DomainWeb, or by visiting the office of the Clerk of the Superior Court of the 
State of California for the County of Alameda, Rene C. Davidson Courthouse, 1225 Fallon Street,  Oakland, CA 94612, 
between 8:30 a.m. and 2:30 p.m., Monday through Friday, excluding Court holidays. 

DO NOT TELEPHONE THE COURT OR DEFENSE COUNSEL 
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I. INTRODUCTION

1. This is a class action under Code of Civil Procedure section 382, brought by

plaintiff RAYMOND PAIZ (“Plaintiff”). 

2. Plaintiff seeks to represent a class comprised of current and former truck drivers

employed by defendant FOODLINER, INC. (“FOODLINER”) in the State of California (“Class 

Members”). 

3. FOODLINER is in the business of transporting various liquid and dry cargo from

one location to another.  FOODLINER has employed Plaintiff and Class Members as truck drivers 

and paid Plaintiff and Class Members on an hourly basis.  However, FOODLINER has failed to 

pay Plaintiff and Class Members for all hours worked, including but not limited to, for detention 

time. 

4. FOODLINER has also failed to timely pay all wages due to Plaintiff and Class

Members at the time of their termination. 

5. FOODLINER has also failed to provide the following information on Plaintiff and

Class Members’ wage statements: (1) all applicable hourly rates in effect during the pay period; 

and (2) the corresponding number of hours worked at each hourly rate. 

6. By failing to properly compensate Plaintiff and Class Members, FOODLINER has

sought to avoid various duties and obligations owed to employees under California’s Labor Code 

and Industrial Welfare Commission (“IWC”) Wage Order No. 9, including but not limited to: the 

duties to pay at least minimum wages to truck drivers and to document their actual hours worked 

(Labor Code §§ 226, 510, 1174,  1182.11-11.82.13, 1194, 1194.2, 1197, 1198; IWC Wage Order 

No. 9-2001 (8 Cal. Code Regs. § 11090) (“Wage Order No. 9”), §§ 3, 4, 7); and other related legal 

obligations. 

7. Plaintiff brings claims on behalf of Class Members for unpaid wages, inadequate

wage statements, statutory penalties, interest, and attorneys’ fees and costs, under Labor Code 

sections 203, 218.5, and 1194, among others, and Code of Civil Procedure section 1021.5.  

Plaintiff, on behalf of himself and the Class Members, also seeks equitable and injunctive relief for 
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these violations pursuant to Business and Professions Code sections 17200-17208 (also referred to 

herein as the “UCL”).   

8. Plaintiff also brings a representative cause of action seeking penalties under the

Private Attorneys General Act, Labor Code sections 2698 et seq. (“PAGA”). 

II. JURISDICTION

9. Venue is proper in this judicial district, pursuant to Code of Civil Procedure section

395(a).  FOODLINER regularly transacts business in Oakland, Berkeley, San Lorenzo, and 

Newark, California.  The unlawful acts alleged herein have occurred in and have a direct effect on 

Plaintiff and those similarly situated within the State of California and Alameda County.   

10. This Court has jurisdiction over this class action pursuant to Article 6, section 10 of

the California Constitution and California Code of Civil Procedure section 410.10. 

III. PARTIES

A. PLAINTIFF

11. Plaintiff RAYMOND PAIZ worked for FOODLINER as a truck driver from July

2016 until April 1, 2020.  FOODLINER did not compensate him for standby time and waiting 

times.  Furthermore, FOODLINER has failed to provide the following information on his wage 

statements: (1) all applicable hourly rates in effect during the pay period; and (2) the corresponding 

number of hours worked at each hourly rate.  FOODLINER also failed to pay him all wages due at 

the time of his termination. 

B. DEFENDANTS

12. FOODLINER is a Wisconsin corporation.  FOODLINER conducts business in the

State of California and Alameda County. 

13. The true names and capacities, whether individual, corporate, associate, or otherwise, of

FOODLINER sued herein as DOES 1 through 10, inclusive, are currently unknown to Plaintiff, 

who therefore sues FOODLINER by such fictitious names under Code of Civil Procedure section 

474. Plaintiff is informed and believes, and based thereon alleges, that each of the defendants

designated herein as a DOE is legally responsible in some manner for the unlawful acts referred to 



 
 

 - 3 -  
PAIZ V. FOODLINER, INC. 

FIRST AMENDED COMPLAINT AND JURY DEMAND 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

herein.  Plaintiff will seek leave of court to amend this Complaint to reflect the true names and 

capacities of the defendants designated hereinafter as DOES when such identities become known. 

14. Plaintiff and Class Members are informed and believe that each of the defendants is 

liable to Plaintiff and the Class Members as an “employer,” as that term is defined in section 2(G) 

of Wage Order No. 9.  As employers of Plaintiff and the Class Members throughout the relevant 

time period hereto, defendants, and each of them, are either solely or jointly and severally liable for 

the economic damages, including statutory penalties, owed to Plaintiff and Class Members under 

common law and by statute.  

IV. STATEMENT OF FACTS 

15. FOODLINER operates at least two transportation facilities located in California.   

16. Plaintiff is informed and believes, and thereon alleges, that throughout the relevant 

time period of this action, at least sixty (60) Class Members have been employed by FOODLINER. 

17. At all times relevant hereto, the California Labor Code and Wage Order No. 9 have 

applied to Plaintiff and to all Class Members.   

18. Plaintiff is informed and believes, and thereon alleges, that through common 

practices, policies and/or schemes, FOODLINER failed to pay wages owed to Plaintiff and Class 

Members in order to systematically deprive them of the benefits and protections applicable to 

employees under California law.  

19. Class Members’ primary job duty is to haul liquid and dry materials from one 

location to another in trucks owned and operated by FOODLINER.  FOODLINER supplies truck 

drivers with the products, equipment and physical locations to perform their job.   

20. The job duties of truck drivers do not require special skills.   

21. FOODLINER controls all work details, including truck drivers’ schedules and work 

locations, the specific work duties to be performed, and the manner in which the work duties are 

performed.   

22. Truck drivers are paid based on each trip driven.   
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23. Based on the foregoing and other relevant factors, Plaintiff and other Class 

Members are and were employees of FOODLINER.  

24. Plaintiff and other Class Members are and were not paid for all hours worked, in 

particular, for standby and waiting times.   

25. The wage statements provided by FOODLINER to Plaintiff and Class Members fail 

to accurately state the actual number of hours worked and the applicable pay rate(s).   

V. CLASS ACTION ALLEGATIONS 

26. Except as to the Fifth Cause of Action brought under PAGA, Plaintiff brings this 

lawsuit as a class action pursuant to Code of Civil Procedure section 382 on behalf of himself and 

all similarly situated employees.  The class that Plaintiff seeks to represent (“Class”) is defined as:  

All individuals whom FOODLINER employed as truck drivers in California at any 
time during the Class Period.   

27. The claims herein have been brought and may properly be maintained as a class 

action under Code of Civil Procedure section 382 because there is a well-defined community of 

interest among Class Members with respect to the claims asserted herein and the Class is easily 

ascertainable: 

a. Ascertainability and Numerosity:  The potential members of the Class as defined 

herein are so numerous that joinder would be impracticable.  Plaintiff is informed and believes, and 

thereon alleges that FOODLINER has employed at least sixty (60) Class Members in California 

during the Class Period.  The names and addresses of the Class Members are available from 

FOODLINER.  Notice can be provided to the Class Members via first class mail using techniques 

and a form of notice similar to those customarily used in class action lawsuits of this nature. 

b. Commonality:  There are questions of law and fact common to Plaintiff and Class 

Members that predominate over any questions affecting only individual members of the Class.  

These common questions of law and fact include, without limitation: 
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i. Whether FOODLINER has violated Labor Code sections 1182.11-1182.13, 1194, 

1194.2, 1197 and 1198, and IWC Wage Order No. 9, by failing to pay at least the minimum wage 

for all work performed;  

ii. Whether FOODLINER has knowingly and intentionally failed to provide truck 

drivers with an itemized statement showing all applicable hourly rates in effect during the pay 

period and the corresponding number of hours worked at each hourly rate, as required by Labor 

Code section 226, IWC Wage Order No. 9, section 7, and the UCL; 

iii. Whether FOODLINER has violated Labor Code sections 201-203 by failing, upon 

termination, to timely pay Class and Subclass Members wages that were due; 

iv. What relief is necessary to remedy FOODLINER’s unfair and unlawful conduct as 

herein alleged; and 

v. Other questions of law and fact. 

c. Typicality:  Plaintiff’s claims are typical of the claims of the Class.  Plaintiff and all 

members of the Class have sustained injuries-in-fact due to their damages arising out of and caused 

by FOODLINER’s common course of conduct in violation of law, as alleged herein. 

d. Adequacy of Representation:  Plaintiff is a member of the Class that he seeks to 

represent, and will fairly and adequately represent and protect the interests of the Class Members.  

Counsel representing Plaintiff is competent and experienced in litigating wage and hour class 

actions.   

e. Superiority of Class Action:  A class action is superior to other available means for 

the fair and efficient adjudication of this controversy.  Individual joinder of all Class Members is 

not practicable, and questions of law and fact common to the Class predominate over any questions 

affecting only individual members of the Class.  Each Class Member has suffered injury and is 

entitled to recover by reason of FOODLINER’s illegal policies and/or practices as alleged herein.  

Class action treatment will allow those similarly situated persons to litigate their claims in the 

manner that is most efficient and economical for the parties and the judicial system.  Further, the 

prosecution of separate actions against FOODLINER by individual Class Members would create a 
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risk of inconsistent or varying adjudications that would establish incompatible standards of conduct 

for FOODLINER.   

VI. DAMAGES 

28. As a direct, foreseeable, and proximate result of FOODLINER’s conduct, Plaintiff 

and similarly situated truck drivers are owed, among other things, compensation for unpaid wages 

plus interest, wage statement penalties under Labor Code section 226, waiting time penalties under 

Labor Code section 203, and other statutory penalties, in an amount that exceeds $25,000, the 

precise amount of which will be proven at trial. 
 

VII. CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

FAILURE TO PAY MINIMUM WAGE FOR ALL HOURS WORKED 
(Labor Code §§ 1182.11-1182.13, 1194, 1194.2, 1197 & 1198; 

Wage Order No. 9, Cal. Code of Regs., tit. 8, § 11090)  

29. The allegations of each of the preceding paragraphs are realleged and incorporated 

herein by reference, and Plaintiff alleges as follows a cause of action on behalf of himself and the 

above-described Class of similarly situated truck drivers employed by FOODLINER in California.  

30. Throughout the Class Period, Labor Code sections 1182.11-1182.13, 1194, 1197, 

1198, and Wage Order No. 9 were in full force and effect and required that FOODLINER’s non-

exempt employees receive at least the minimum wage for all hours worked.   

31. Throughout the Class Period, as a result of the policies and practices set forth 

herein, FOODLINER has failed to pay Plaintiff and Class Members, and continually fails to pay 

them, minimum wages or agreed upon wages as required by law for all of their hours worked.   

32. As a direct and proximate result of FOODLINER’s acts and/or omissions, Plaintiff 

and Class Members have suffered economic damages in amounts to be determined at trial.   

33. Labor Code section 1194(a) provides that an employee who has not been paid at 

least minimum wages as required by section 1197 may recover the unpaid balance of the full 

amount of such wages, interest thereon, attorneys’ fees and the costs of suit. 
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34. Labor Code section 1194.2 provides that employees who have not been paid at least 

minimum wages for their hours worked are entitled to recover liquidated damages in an amount 

equal to the minimum wages that a defendant unlawfully failed to pay them in amounts according 

to proof at the time of trial. 

35. Additionally, FOODLINER has not maintained adequate and accurate records of all 

wages earned or hours worked in violation of Wage Order No. 9, section 7.   

36. Plaintiff, on behalf of himself and the Class, requests restitution of unpaid wages, 

liquidated damages, attorneys’ fees and costs under Labor Code section 1194, and other relief as 

described below. 

SECOND CAUSE OF ACTION 

WAGE STATEMENT PENALTIES 
(Labor Code § 226) 

37. The allegations of each of the preceding paragraphs are realleged and incorporated 

herein by reference, and Plaintiff alleges as follows a cause of action on behalf of himself and the 

above-described Class of similarly situated truck drivers employed by FOODLINER in California.  

38. Labor Code section 226(a) requires employers semi-monthly or at the time of each 

payment of wages to furnish each employee with a statement itemizing, among other things, all 

applicable hourly rates in effect during the pay period and the corresponding number of hours 

worked at each hourly rate.  Labor Code section 226(e) provides that if an employer knowingly and 

intentionally fails to comply with subsection (a), then the employee is entitled to recover the 

greater of all actual damages or fifty dollars ($50.00) for the initial violation and one hundred 

dollars ($100.00) for each subsequent violation, up to a maximum of four thousand dollars 

($4,000.00). 

39. FOODLINER knowingly and intentionally failed to furnish Plaintiff and the other 

Class Members with timely, adequate, itemized statements showing all applicable hourly rates in 

effect during the pay period and the corresponding number of hours worked at each hourly rate, as 

required by Labor Code section 226(a).  
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40. Plaintiff and other Class Members were damaged by this failure because, among 

other things, they cannot readily determine whether FOODLINER has paid them all wages due. 

41.  As a result, FOODLINER is liable to Plaintiff and the Class Members for the 

amounts provided by Labor Code section 226(e). 

42. Plaintiff, on behalf of himself and the proposed Class, requests wage statement 

penalties pursuant to Labor Code section 226 and relief as described below. 

THIRD CAUSE OF ACTION 

WAITING TIME PENALTIES  
(Labor Code §§ 201, 202 & 203) 

43. The allegations of each of the preceding paragraphs are realleged and incorporated 

herein by reference, and Plaintiff alleges as follows a cause of action on behalf of himself and the 

above-described Class of similarly situated truck drivers employed by FOODLINER in California.  

44. Labor Code section 201 requires an employer who discharges an employee to pay 

all compensation due and owing to said employee immediately upon discharge.  Labor Code 

section 202 requires an employer to promptly pay compensation due and owing to said employee 

within seventy-two hours of that employee’s termination of employment by resignation.  Labor 

Code section 203 provides that if an employer willfully fails to pay compensation promptly upon 

discharge or resignation, as required under sections 201 and 202, then the employer is liable for 

waiting time penalties in the form of continued compensation for up to thirty workdays. 

45. FOODLINER willfully failed and refused, and continues to willfully fail and refuse, 

to timely pay compensation and wages, including minimum wages, to Plaintiff and to all other 

Class Members who are no longer employed by FOODLINER, as required by Labor Code sections 

201-202.  As a result, FOODLINER is liable to Plaintiff and other Class Members whose are no 

longer employed by FOODLINER for waiting time penalties, together with interest thereon and 

attorneys’ fees and costs, under Labor Code section 203. 

46. Plaintiff, on behalf of himself and the Class, requests payment of waiting time 

penalties and other relief as described below.  

// 
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FOURTH CAUSE OF ACTION 

UNFAIR COMPETITION AND UNFAIR BUSINESS PRACTICES 
(Business & Professions Code §§ 17200 et seq.) 

47. The allegations of each of the preceding paragraphs are realleged and incorporated 

herein by reference, and Plaintiff alleges as follows a cause of action on behalf of himself and the 

above-described Class of similarly situated truck drivers employed by FOODLINER in California. 

48. FOODLINER’s failure to pay legally required compensation under the Wage Order 

No. 9 and Labor Code provisions, and to furnish truck drivers with wage statements showing all 

applicable hourly rates in effect during the pay period and the corresponding number of hours 

worked at each hourly rate in accordance with Labor Code section 226, as alleged above, constitute 

unlawful and/or unfair activities prohibited by Business and Professions Code section 17200.  

Plaintiff reserves the right to identify additional unfair and unlawful practices by FOODLINER as 

further investigation and discovery warrants. 

49. Moreover, Business and Professions Code section 17203 provides that the Court 

may restore to an aggrieved party any money or property acquired by means of unlawful and unfair 

business practices.  Plaintiff seeks a court order requiring an audit and accounting of the payroll 

records to determine the amount of restitution of all unpaid wages owed to himself and Class 

Members, according to proof, as well as a determination of the amount of funds to be paid to 

current and former employees that can be identified and located pursuant to a court order and 

supervision. 

50. Plaintiff and all Class Members are “persons” within the meaning of Business and 

Professions Code section 17204 who have suffered injury in fact as a result of FOODLINER’s 

unfair competition, and who comply with the requirements of Code of Civil Procedure section 382, 

as set forth above, and therefore have standing to bring this claim for injunctive relief, restitution, 

and other appropriate equitable relief. 

51. As a result of its unlawful and/or unfair acts, FOODLINER has reaped and 

continues to reap unfair benefits and illegal profits at the expense of Plaintiff and proposed Class 

Members.  FOODLINER should be enjoined from this activity and made to restore to Plaintiff and 
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proposed Class Members their wrongfully withheld wages, interest thereon, and related statutory 

penalties, pursuant to Business and Professions Code sections 17202 and 17203. 

52. Private enforcement of these rights is necessary, as no other agency has raised a

claim to protect these workers.  There is a financial burden incurred in pursuing this action that 

would be unjust to place upon Plaintiff, as the burden of enforcing workforce-wide rights is 

disproportionately greater than that of enforcing only a plaintiff’s individual claims.   

53. Additionally, Plaintiff and truck drivers are low-income workers who cannot afford

to spend part of their wages on enforcing others’ wage rights.  Therefore, it would be against the 

interests of justice to force payment of attorneys’ fees from Plaintiff’s recovery in this action.  

Accordingly, attorneys’ fees are appropriate and sought pursuant to the Code of Civil Procedure 

section 1021.5. 

54. Plaintiff, on behalf of himself and the Class, requests restitution of unpaid wages,

injunctive relief and other relief as described below. 

FIFTH CAUSE OF ACTION 

PENALTIES UNDER THE PRIVATE ATTORNEYS GENERAL ACT 
(Labor Code §§ 2698 et seq.) 

55. The allegations of each of the preceding paragraphs are re-alleged and incorporated

herein by reference. Plaintiff alleges as follows a representative cause of action on behalf of 

himself and all other Class Members. 

56. Pursuant to Labor Code section 2699.3(a), on August 25, 2020, Plaintiff gave notice

by electronic filing and by certified mail to Defendant and the Labor Workforce Development 

Agency (“LWDA”) of the factual and legal basis for the labor law violations alleged in this 

complaint. The LWDA has not provided notice pursuant to Labor Code section 2699.3(a)(2)(A), 

and 65 calendar days have passed since the postmark date of Plaintiffs’ LWDA notice. Therefore, 

Plaintiff is entitled to commence a civil action pursuant to Labor Code section 2699. 

57. Labor Code section 2699(f) provides, in pertinent part: “For all provisions of this

code except those for which a civil penalty is specifically provided, there is established a civil 

penalty for a violation of these provisions, as follows: . . . IF, at the time of the alleged violation, 
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the person employes one or more employees, the civil penalty is one hundred dollars ($100) for 

each aggrieved employee per pay period for the initial violation and two hundred dollars ($200) for 

each aggrieved employee per pay period for each subsequent violation.”  

58. Labor Code section 2699(g)(1) provides, in pertinent part: “[A]n aggrieved 

employee may recover the civil penalty described in subdivision (f) in a civil action . . . filed on 

behalf of himself or herself and other current or former employees against whom one or more of 

the alleged violations was committed. Any employee who prevails in any action shall be entitled to 

an award of reasonable attorney’s fees and costs.” 

59. Plaintiff is an aggrieved employee as defined by Labor Code section 2699(a).  

60. FOODLINER violated the California Labor Code by committing the acts described 

in causes of action One through Four. 

61. Plaintiff, on behalf of himself and all other Class Members, requests civil penalties 

against FOODLINER for violations of the Labor Code, as provided under Labor Code section 

2699(f), plus reasonable attorneys’ fees and costs, as provided under Labor Code section 

2699(g)(1), in amounts to be proved at trial. 

VIII. PRAYER FOR RELIEF 

WHEREFORE, Plaintiff on behalf of himself and the above-described Class of similarly 

situated truck drivers, requests relief as follows: 

a. Certification of the above-described Class as a class action, pursuant to Code of 

Civil Procedure section 382; 

b. Certification of the above-described Class as a representative class under Business 

and Professions Code section 17200; 

c. Provision of Class Notice to all truck drivers who worked for FOODLINER during 

the Class Period;  

d. A declaratory judgment that FOODLINER has knowingly and intentionally violated 

Business and Professions Code sections 17200-17208, by the conduct set forth 

above; 
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e. A declaratory judgment that FOODLINER’s violations as described above were

willful;

f. An equitable accounting to identify, locate, and restore to all current and former

truck drivers the wages that are due;

g. An award to Plaintiff and the Class Members of damages in the amount of unpaid

wages, including interest thereon, subject to proof at trial;

h. An award to Plaintiff and the Class Members of statutory penalties because of

FOODLINER’s failure to provide Plaintiff and the Class Members with itemized

wage statements that comply with the requirements of Labor Code section 226;

i. An order requiring FOODLINER to pay restitution of all amounts owed to Plaintiff

and similarly situated truck drivers for FOODLINER’s failure to pay legally

required wages, and interest thereon, in an amount according to proof, pursuant to

Business & Professions Code section 17203;

j. An award of civil penalties under Labor Code section 2698, et seq.;

k. An award to Plaintiff and the Class Members of reasonable attorneys’ fees and

costs, pursuant to Code of Civil Procedure section 1021.5 and Labor Code sections

218.5, 226(e), 1194, 2699, and 2802, and/or other applicable law; and

l. An award to Plaintiff and the Class Members of such other and further relief as this

Court deems just and proper.

DATED:  December 8, 2020 HUNTER PYLE LAW 

By: ______________________________ 
Hunter Pyle 
John J. Darin 

Attorneys for Plaintiff and the Putative Class 
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DEMAND FOR JURY TRIAL 

 Plaintiff, individually and on behalf of all other similarly situated Class Members, demands 

a jury trial of this matter on all claims so triable.   

 

DATED:  December 8, 2020  HUNTER PYLE LAW 
 
 
By: ______________________________ 

Hunter Pyle 
John J. Darin 

 
Attorneys for Plaintiff and the Putative Class 

 




