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SUMMONS | so’® 23388009
(CITACION JUDICIAL)

NOTICE TO DEFENDANT: CASINO 580, LLC, a California
(AVISO AL DEMANDADO}; Limited liability company, and DOES

1 through 10, inclusive F E L E D

ALAMEDA COUNTY

YOU ARE BEING SUED BY PLAINTIFF: ALSHAYA BANKS, on behalf

(LO ESTA DEMANDANDO EL DEMANDANTE): of herself and all NOV 3 - 2020
;ch:;rieved employees” pursuant to Labor Code § 2698 et CLERK%—FQ&%‘ ERIOR GOURT
Ryl

Deputy

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below. .

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response tnust be in proper legal form if you want the count to hear your
case. There may be a cour! form that you can use for your response. You ¢an find these court forms and more information at the California Couns
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. [f you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the count.

There are other legal requirements. You may want to call an attomey right away. If you do not know an attorney, you may want to call an attorney
referral service, If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpoalifomla.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar assoclation. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in 2 civil case. The courl's lien must be paid before the court will dismiss the case,
JAVISO! Lo han demandado. Sino responde dentro de 30 dlas, la corfe puede decidir en su contra sin escuchar su versién, Lea la informacitn a
continuscion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papeles legales para presentar una respuesta por escrifo en esta
corte y hacer que se entregus una copia al demandante. Una carfa o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legel correcto si desea que procesen su case en la corfe, Es posible que haya un formulario que usted pueda usar pera su respuesta.
Puede encontrar eslos formulerios de la corte y mds informacion en el Cenlro de Ayuda de las Cortes de California {www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presenfacin, pida al secretario de fa corfe
que le dé un formulario de exencibn de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder ! caso porincumplimiento y 1a corte le
podrd quitar st susldo, dinero y bienes sin més advertencie.

Hay otros requisitos legeles. ES recomendable que llame a un abogade inmediatamente. S ne conoce a un abogado, puede flamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar esltos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en ef Centro de Ayuda de las Cortes de Californis, (www.sucorte.ca.gov} o poniéndose en contacto cor la corte o ef
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos porimponer un gravamen sobre
cualquier recuperacion de $10,000 6 més de valor recibida mediante un acuerdo o una concesion de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desachar el caso.

The name and address of the court is: CASEN . 2 1 3
(El nombre y direccion de la corte es): {N""m\ﬁ?@‘% 0 0 8 1
Superior Court of California, County of Alameda :

24405 Amador Street
Hayward, California 94544

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: Alex P. Katofsky, Esa.; SBN 202754 4

(El nombre, la direccién y el nimero de teléfono de/ abogado del demandante, o del demandante que no tiene abogadoyes): %

Gaines & Gaines, APLC

27200 Agoura Road, Suite 101, Calabasas, CA %1301 818~703~-8983

DATE: Clerk, by ) e , Deputy

(Fecha) NOV = 2 2090 (Secretar%}ad Finke j% - B—1 1V ()

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).) - wy '

(Fara prueba de enirega de esta citation use ef formulario Proof of Service of Summons, (POS-010)). ‘ L
NOTICE TO THE PERSON SERVED: You are served fie

(eEAl 1. [ as an individual defendant.
2. [T as the person sued under the fictitious name of (specify):

Xyd A8

3. ] on behaif of (specify).

under: (] CCP 416.10 (corporation) [] CCP 416.60 (minor)
(] CCP 416.20 (defunct corporation) [] CCP416.70 (conservatee)
[C1 CCP 416.40 (association or partnership) ] CCP 416.90 (authorged person) 4}

2\

X

Kty

* g
il

: ' (1 other (specify):
S \‘,\é&v 4. ] by persona! delivery on (date):

) _Page 1 of4
Form Adopted for Mandatory Use Code of Civil Piocedure §§ 41220, 455
Judicial Coundil of Calfornia SUMMONS www,o?)?nﬁnfaca.gov

SUM-100 [Rev. July 1, 2008] Westiaw 0oc & Form Bulider~
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X ] JUDGE:

(:ames & Gaines, APLC 388011
27200 Agoura Road, 8uite 101, Calabasas, CA 91301
TELEPHONENO:818-703~-8985 FAXNO:818~T703~-8984
ATTORNEY FORNamei:Plaintiff, Alshaya Banks F i L E "‘}
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA ‘ .
STREETADDRESS: 24405 Amador Street ALAMEDA COUN Y
MAILING ADDRESS: 24405 Amador Street
CITYANDZIPCODE: Hayward, 94544 NOV 8- 2020
BRANCH NAME: Hayward Hall of Justice T
CASE NAME: Banks v. Casino 580, LLC, et al. g“&;"@_%“ ATV S,
)
CIVIL CASE COVER SHEET Complex Case Designation CASE NUMBER: me

demanded demanded is Filed with first appearance by defendant
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:

ltems 1-6 below must be completed (see instructions on page 2).

1. Check one box below for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation
L] Avoe2) [ Breach of contractwarranty (06)  (Cal. Rules of Court, rules 3.400-3.403)
[::] Uninsured molorist {46) D Rule 3.740 colleclions (09) D Antitrust/Trade requlation (03)
Other PPDIWD (Personal injury/Property D Other collections (09) D Construction defect (10)
Damage/Wrongful Death) Tort (] insurance coverage (18) [_] Mass tort (40)
Asbestos (04) (1 other contract (37) [ ] securities ltigation (28}
Product liability (24) Real Property [_] envionmental/Toxic tort (30)
Medical malpractice (45) (] Eminent domain/inverse [ insurance coverage claims arising from the
(] other PUPDMWD (23) condemnation (14) above lisled provisionally complex case
[T Wronglul eviction (33) types (41)
Non-PY/PD/WD (Other) Tort glul eviction (3
Business tort/unfair business practice (07) [ Other real property (26} Enforcement of Judgment
Civil rights (08) Unlawtful Detainer D Enforcement of judgment (20)
L__.] Defamation (13) E:} Commercial {31) Miscetlaneous Civll Complaint
[::] Fraud (16) [:j Residential (32) [:] RICO (27)
[ tntetlectual property (19) L] onugs (38 Other complaint (ot specified above) (42)
Professional negligence {(25) Judicial Review Miscellaneous Civil Petition
Other non-PIPDWD fort (35) % Asset forfeilure (05) Parinership and corporate governance (21)
Employment o Pelition re: arbitration award (11) D Other pelition (not specified above) (43)
Wrongful termination (36) E:] Writ of mandate (02}
Other employment (15) [:] Other judicial review (39)
2. This case l:] is [ Xlisnot complex under rule 3.400 of the Callfornia Rules of Court, If the case is complex, mark the
factors requiring exceptional judicial management:
a. l:] Large number of separately represented parties d. D Large number of witnesses 8
b.[_] Extensive motion practice raising difficult or novel  e. (] coordination with related actions pending in one OJ’ more courts;‘!
Issues that will be time-consuming to resolve in other counties, states, or countries, orina federa! court
¢. [_] substantial amount of documentary evidence f. (] Substantial postjudgment judicial supervision
3. Remedies sought (check all that apply): a.[ X] monetary b.[:] nonmonetary; declaratory or injunctive refief ¢ [:]punitive
4, Number of causes of action {(specify):One (1) 7
5. This case [:] Is isnot a class action suit, |
6. Ifthere are any known related cases, file and serve a notice of related case. (You may use form CM-015.) 5"‘“
Date:11/3/2020 12
e
Alex P. Katofsky, FEsq. .
{TYPE OR PRINT NAME) (StGNATURE OF PARTY OR ATTORNEY FOR PARTY) :}'1

NOTICE
« Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small ¢claims cases or cases medse
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.
* File this cover sheet in addition to any cover sheet required by local court rule.
« |f this case Is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this covensheet on all g
other parties to the action or proceeding. ,‘s e
* Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes on ly

Form Adopled for Mandatory Use Cal. Rules of Coust, rules 2.30, 3.220, 3.400-3.403, 3. 740
Judicial Council of Cafifornia CIVIL CASE COVER SHEET ici

Cal, Standards of Jugicial Administration, sid. 3.0
CM-010 {Rev. July 1, 2007] wmvoouninla £ gav
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t INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET
To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) In a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In itern 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed In ltem 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a clvil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court,

To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney’s fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3} recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff belleves the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the
plaintiff's designation, a counter-designation that the case Is not complex, or, if the plaintiff has made no designation, a designation that

CM-010

the case is complex.

Auto Tort
Auto (22)-Personal Injury/Property
Damage/Wrongful Death
Uninsured Motorist (46) (if the
case involves an uninsured
motorist claim subject to
arbitration, check this ilem
instead of Auto)
Other PI/PD/WD (Personal Injury/
Property Damage/Wrongful Death)
Tort
Asbestos (04)
Asbestos Property Damage
Ashestos Personat Injury/
Wrongful Death
Product Liability (not asbestos or
toxic/environmental) (24)
Medical Malpractice (45)
Medicat Malpractice-
Physicians & Surgeons
Other Professional Health Care
Malpractice
Other PI/PD/WD (23)
Premises Liability (e.g., slip
and fall)
Intentional Bodily Injury/PD/WD
(e.g., assaulf, vandalism)
Intentional Infliction of
Emational Distress
Negligent infliction of
Emotional Distress
Other PI/PD/WD
Non-PIIPD/WD (Other) Tort
Business Tort/Unfair Business
Practice (07)

CASE TYPES AND EXAMPLES
Contract
Breach of Confracl/Warranty (06)
Breach of RentalLease
Contract (not unfawlul detainer
or wrongfuf eviction)
ConlracUWarranty Breach-Seller
Plainliff {not fraud or negligencej
Negligent Breach of ContracV/
Warranty
Other Breach of ConfractWarranty
Collections {e.g., money owed, open
book accounts) (09)
Collection Case~Selier Plainiiff
Olheé Promissory Note/Collections
ase
insurance Coverage (not provisionally

complex) (18)
Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Coniract Dispute

Real Property

Eminent Domain/inverse
Condemnation (14}

Wrongful Eviction (33)

Other Real Property {e.g., quiet iitle) (26)
Wril of Possession of Real Property
Mortgage Foreclosure
Quiet Tille
Other Real Properly (not emirient
domain, landiord/tenant, or
foreclosure)

Unlawful Detainer

Commercial (31)

Provisionally Complex Civil Litigation (Cal.
Rules of Court Rules 3.400-3.403)
Antitrus¥/Trade Regulation {03}
Construction Defect (10}
Claims Invelving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30}
Insurance Coverage Claims
(arising from provisionally complex
case type listed above) (41}
Enforcement of Judgment
Enforcement of Judgment (20}
Abstrac! of Judgment (Out of
County}
Conlession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
{not unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
Oth%ggorcemem of Judgment

Miscellaneous Civil Complaint
RICO (27}
QOther Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
(non-tort/non-complex)
Miscellaneous Civil Petition

Civil Rights (e.g., discrimination, Residential (32) i
false arrest) (noft civil Drugs (38) (if the case involves illegal Pa"gfgﬁﬂ::fe(fg?)’ orate
harassment) (08) ] drugs, check this item; otherwise, Other Petition (not specilied
Detamation (e.g., slander, libel) report as Commercial or Residential) above) (43)
{13} Judicial Review Civil Harassment
Fraud (16) Assel Forleilure (05) Workplace Violence
Intellectual Property (19) Pelition Re: Arbitration Award (11) Elder/Dependent Adult
Professional Negligence (25) Wiit of Mandate (02) Abuse
Legal Malpractice Writ—-Administrative Mandamus Election Contest
Other Professional Malpractice Writ-Mandamus on Limited Court Petition for Name Change
{not medical or legal) Case Matter Petition for Relief From Late
£ 'Other Nton-PI/PD/WD Tort (35) Writ-Other Limited Court Case Claim
mploymern e Review ivil Pefiti
Wrongful Termination (36) Other Juj}ci;, Review (39) Other Givi Petion
Other Employment (15) Review of Health Ofticer Order
Nofice of Appeal-Labor
Commissionier Appeals

CHA-010 [Rev. July 1, 2007}
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DANIEL F. GAINES, ESQ. SBN 25 1488
damel@gameslawﬁnn com

ALEX P. KATOFSKY, ESQ. SBN 202754
alex@gaineslawfirm.com

MIRIAM L. SCHIMMEL ESQ. SBN 185089
miriam@gainleslawfirm.com

EVAN S. GAINES, ESQ. SBN 287668
evan@gaineslawfirm.com

GAINES & GAINES, APLC

27200 Agoura Rd., Suite 101

Calabasas, CA 91301

Telephone: (818) 703-8985

Facsimile: (818) 703-8984

AR

23388010

FILED

ALAMEDA COUNTY

NOV 3 - 2020

CLERK OF THE SUPERIOR COURT

Attorneys for Plaintiff Alshaya Banks, on behalf of herself and all “aggrieved employees” pursuant

to Labor Code § 2698 ef seq.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

ALSHAYA BANKS, on behalf of herself and
all “aggrieved employees” pursuant to Labor
Code § 2698 et seq.,

Plaintiff,
V.
CASINO 580, LLC, a California limited
liability company, and DOES 1 through 10,
inclusive,

Defendants.

CASE NO: HG20081213

REPRESENTATIVE ACTION
COMPLAINT FOR PENALTIES
PURSUANT TO LABOR CODE § 2699(f)
FOR VIOLATIONS OF LABOR CODE

§§ 201, 202, 204, 226(a), AND 226.7 AND
PURSUANT TO LABOR CODE § 2699(a)
FOR VIOLATIONS OF LABOR CODE §§
210, 226.3 AND 558

-1-

REPRESENTATIVE ACTION COMPLAINT
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Plaintiff ALSHAYA BANKS (“Plaintiff”), on behalf of herself and others as an “aggrieved
employee” under the Labor Code Private Attorneys General Act of 2004, complains of CASINO 580,
LLC, a Delaware limited liability company, and/or any subsidiaries or affiliated companies
(hereinafter referred to as “Defendants™), as follows:

L
INTRODUCTION AND FACTUAL BACKGROUND

1. This is a Representative Action, pursuant to Labor Code § 2698 et seq., on behalf of
Plaintiff and other California employees who currently work or formerly worked for Defendants
(“Aggrieved Employees”).

2. For at least one (1) year prior to the filing of this action and at least one (1) year prior
to the date Plaintiff began the process of exhausting the administrative requirements, pursuant to
Labor Code § 2698 e seq., and continuing to the present (the “liability period”), Defendants have had
consistent policies of:

a. Failing to pay premium wages to Plaintiff and other non-exempt Aggrieved
Employees who were denied rest periods, in violation of Labor Code §§ 226.7 and 558 and IWC
Wage Order 4-2001. Plaintiff and non-exempt Aggrieved Employees were routinely not authorized
and unable to take an off-duty, 10-minute rest period for every four (4) hours of work or major fraction
thereof, but were not paid premium wages of one hour’s pay for each missed rest period. When they
were provided with a rest break, they WEERE not permitted to leave the work premises, and remain
subject to Defendants’ control, resulting in impermissible on-duty rest periods. This violates Labor
Code §§ 226.7 and 558 and IWC Wage Order No. 10-2001;

b. Failing to pay Plaintiff and other Aggrieved Employees all wages timely
during their employment, in violation of Labor Code §§ 204 and 210. Defendants always paid
Plaintiff and other Aggrieved Employees on a bi-weekly basis, but failed to issue them their wages
within seven calendar days of the conclusion of the payroll period, as required by Labor Code §
204(d). Instead, wages were issued eight or more days after the conclusion of the pay period. This

subjects Defendants to penalties as authorized by Labor Code § 210;

2.

REPRESENTATIVE ACTION COMPLAINT




1 c. Failing to provide Plaintiff and non-exempt Aggrieved Employees with wage
2 || statements that fully and accurately itemized the requirements set forth in Labor Code § 226(a).
3 || Plaintiff and other non-exempt Aggrieved Employees were not paid all wages due, including all
4 || premium wages for unauthorized and denied rest periods, as stated above. As such, the wage
S || statements provided by Defendants failed to accurately state all gross wages earned, in violation of
6 || Labor Code §§ 226(a)(1) and 226.3, and net wages earned, in violation of Labor Code §§ 226(a)(5)
7 || and 226.3. Furthermore, and independent of the above allegations, the wage statements issued to
8 || Plaintiff and all Aggrieved Employees fail to accurately set forth the inclusive pay period dates, in
9 | violation of Labor Code §§ 226(a)(6) and 226.3. The pay period start and end dates are frequently
10 || misstated; and .
11 d. Failing to timely pay Plaintiff and certain non-exempt Aggrieved Employees
12 || all wages due at the separation of their employment based on the time frames required by Labor Code
13 || 98201 and 202. As stated above, Plaintiff and non-exempt Aggrieved Employees were not paid all
14 |} wages due during the course of their employment and, as a result of this failure, they were not timely
15 || paid all wages due at the separation of their employment. This violates Labor Code §§ 201-202 and is
16 | alleged on behalf of Plaintiff and other non-exempt Aggrieved Employees who have ended their
17 || employment with Defendants.
18 3. Plaintiff, on behalf of herself and all Aggrieved Employees pursuant to Labor Code §
19 || 2698 et seq., seeks civil penalties for Defendants’ violations of the California Labor Code.
20 4, Venue is proper in this judicial district, pursuant to Code of Civil Procedure § 395.
21 || The Labor Code violations alleged against Defendants herein arose in Alameda County, California.
22 || W
23 | W
24 || W
25 1 W
26 1| W
27 || W
28 I W
-3-
REPRESENTATIVE ACTION COMPLAINT
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IL
PARTIES

A.  Plaintiff

5. Plaintiff ALSHAYA BANKS was employed by Defendants from September 2019
through January 2020 as a non-exempt employee in Alameda County, California.
B. Defendant

6. Defendant CASINO 580, LLC, is a California limited liability company. Defendant
CASINO 580, LLC, employed Plaintiff and Aggrieved Employees throughout the State of California,
including Alameda County, California.

7. The true names and capacities, whether individual, corporate, associate, or otherwise,
of Defendants sued herein as DOES 1 to 10, inclusive, are currently unknown to Plaintiff, who
therefore sues Defendants by such fictitious names under Code of Civil Procedure § 474. Plaintiff is
informed and believes, and based thereon alleges, that each of the Defendants designated herein as a
DOE is legally responsible in some manner for the unlawful acts referred to herein. Plaintiff will
seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants
designated hereinafter as DOES when such identities become known.

8. Plaintiff is informed and believes, and based thereon alleges, that each Defendant acted
in all respects pertinent to this action as the agent of the other Defendant, carried out a joint scheme,
business plan or policy in all respects pertinent hereto, and the acts of each Defendant is legally
attributable to the other Defendants.

9. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting
on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more
provisions of the California Labor Code as alleged herein.

A\
W
A\
W
W\

e
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1.
CAUSES OF ACTION
FIRST CAUSE OF ACTION
PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS
PENALTIES PURSUANT TO LABOR CODE § 2699(f) FOR YIOLATIONS OF LABOR
CODE §§ 201, 202, 204, 226(a), AND 226.7 AND PURSUANT TO LABOR CODE § 2699%(a)
FOR VIOLATIONS OF LABOR CODE §§ 210, 226.3 AND 558

10.  Plaintiff incorporates paragraphs 1 through 9 of this Complaint as though fully set
forth herein.

11, Asaresult of the acts alleged above, including the Labor Code violations set forth in
paragraph 2 above, Plaintiff seeks civil penalties pursuant to Labor Code §§ 2698 et seq.

12, For each such violation, Plaintiff and all other Aggrieved Employees are entitled to
penalties and other relief in an amount to be shown at the time of trial subject to the following formula:

a. Pursuant to Labor Code § 2699(f), $100 for each initial violation and $200 for
each subsequent violation of Labor Code §§ 201, 202, 204, 226(a), and 226.7;
and

b. Pursuant to Labor Code § 2699(f), the penalties as authorized by Labor Code
§§ 210, 226.3 and 558.

13.  Civil penalties recovered will be allocated 75% to the Labor and Workforce
Development Agency, and 25% to the affected employees.

14, On August 24, 2020, Plaintiff sent a letter, by online submission to the LWDA and by
certified mail, return receipt requested, to Defendants setting forth the facts and theories of the
violations alleged against Defendant, as prescribed by Labor Code § 2698 ef seq. Pursuant to Labor
Code § 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65)
calendar days of August 24, 2020. Plaintiff may therefore commence this action to seek civil penalties
pursuant to Labor Code § 2698 ef seq.

Wherefore, Plaintiff and the Aggrieved Employees she seeks to represent request relief as

described below.

-5-
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Iv.
RELIEF REQUESTED

WHEREFORE, Plaintiff prays for the following relief:

1. For civil penalties pursuant to Labor Code § 2698 et seq. for Plaintiff and all other

Aggrieved Employees;

2. An award providing for payment of costs of suit pursuant to Labor Code § 2699(g)(1)

and other applicable law;

3. An award of attorneys’ fees pursuan'f to Labor Code § 2699(g)(1) and other applicable

law; and

4. Such other and further relief as this Court may deem just and proper.

Dated: November 3, 2020

Respectfully submitted,

GAINES & GAINE
A Professional

By:

WAINES
_GAINES

Attorneys for Plaintiff

-6-
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r Gaines & Gaines, APLC 1 r 1
Attn: Katofsky, Alex P.
27200 Agoura Road
Suite 101
L Calabasas, CA 91301 i L i
Superior Court of California, County of Alameda
Banks No. HG20081213
Plaintiff/Petitioner(s)
VS. NOTICE OF CASE MANAGEMENT
CONFERENCE AND ORDER
Casino 580 LLC Unlimited Jurisdiction
Defendant/Respondent(s)
(Abbreviated Title)

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:
Notice is given that a Case Management Conference has been scheduled as follows:

Date: 03/24/2021 | Department: 520 Judge: Julia Spain
Time: 09:30 AM Location: Hayward Hall of Justice Clerk: Danielle Labrecque
3rd Floor Clerk telephone: (510) 690-2729

24405 Amador Street, Hayward CA 94544 [E-mail:
Dept520@alameda.courts.ca.gov
Internet: www.alameda.courts.ca.gov Fax: (510) 267-1531

ORDERS
1. Plaintiff must:

a. Serve all named defendants and file proofs of service on those defendants with the court within 60
days of the filing of the complaint (Cal. Rules of Court, 3.110(b)); and

b. Give notice of this conference to all other parties and file proof of service.
2. Defendant must respond as stated on the summons.
3. All parties who have appeared before the date of the conference must:
a. Meet and confer, in person or by telephone as required by Cal. Rules of Court, rule 3.724;

b. File and serve a completed Case Management Statement on Form CM-110 at least 15 days before
the Case Management Conference (Cal. Rules of Court, rule 3.725); and

c. Post jury fees as required by Code of Civil Procedure section 631.

4. If you do not follow the orders above, the court may issue an order to show cause why you should not be
sanctioned under Cal. Rules of Court, rule 2.30. Sanctions may include monetary sanctions, striking pleadings
ot dismissal of the action.

5. You are further ordered to appear in person or through your attorney of record at the Case Management
Conference noticed above. You must be thoroughly familiar with the case and fully authorized to proceed.
You may be able to appear at Case Management Conferences by telephone. Contact CourtCall, an
independent vendor, at least three business days before the scheduled conference. Call 1-888-882-6878, or fax
a service request to (888) 882-2946. The vendor charges for this service.

6. You may file Case Management Conference Statements by E-Delivery. Submit them directly to the E-
Delivery Fax Number (510) 267-5732. No fee is charged for this service. For further information, go to
www.alameda.courts.ca.gov/ff.

7. The judge may place a Tentative Case Managemeni Order in your case’s on-line register of actions before the
conference. This order may establish a discovery schedule, set a trial date or refer the case to Alternate
Dispute Resolution, such as mediation or arbitration. Check the website of each assigned department for
procedures regarding tentative case management orders at www.alameda.courts.ca.gov/de.
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CLERK'S CERTIFICATE OF MAILING

I certify that the following is true and correct: Iam the cletk of the above-named court and not a party to this cause. Iserved this Notice of Hearing by
placing copies in envelopes addressed as shown hereon and then by sealing and placing them for collection, stamping or metering with prepaid postage,
and mailing on the date stated below, in the United States mail at Alameda County, California, following standard court practices.

Executed on 12/04/2020.

By

Digital

Deputy Clerk
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Superior Court of California, County of Alameda

Notice of Assignment of Judge for All Purposes

Case Number:HG20081213
Case Title: Banks VS Casino 580 LLC
Date of Filing: 11/03/2020

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
Pursuant to Rule 3.734 of the California Rules of Court and Title 3 Chapter 2 of the

Local Rules of the Superior Court of California, County of Alameda, this action is
hereby assigned by the Presiding Judge for all purposes to:

Judge: Julia Spain

Department: 520

Address: Hayward Hall of Justice
24405 Amador Street

Hayward CA 94544
Phone Number: (510) 690-2729
Fax Number: (510) 267-1531
Email Address: Dept520@alameda.courts.ca.gov

Under direct calendaring, this case is assigned to a single judge for all purposes including
trial.

Please note: In this case, any challenge pursuant to Code of Civil Procedure section
170.6 must be exercised within the time period provided by law. (See Code Civ. Proc.
§§ 170.6, subd. (a)(2) and 1013.)

NOTICE OF NONAVAILABILITY OF COURT REPORTERS: Effective June 4, 2012, the
court will not provide a court reporter for civil law and motion hearings, any other hearing or
trial in civil departments, or any afternoon hearing in Department 201 (probate). Parties may
arrange and pay for the attendance of a certified shorthand reporter. In limited jurisdiction
cases, parties may request electronic recording.

Amended Local Rule 3.95 states: "Except as otherwise required by law, in general civil case
and probate departments, the services of an official court reporter are not normally
available. For civil trials, each party must serve and file a statement before the trial date
indicating whether the party requests the presence of an official court reporter."

Counsel(s) are expected to be familiar with the Statement of Professionalism and Civility,
Alameda County Bar Association (www.acbanet.org).

IT IS THE DUTY OF EACH PLAINTIFF AND CROSS COMPLAINANT TO SERVE A COPY
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OF THIS NOTICE IN ACCORDANCE WITH LOCAL RULES.

General Procedures

Following assignment of a civil case to a specific department, all pleadings, papers, forms,
documents and writings can be submitted for filing at either Civil Clerk’s Office, located at
the René C. Davidson Courthouse, Room 109, 1225 Fallon Street, Oakland, California,
94612, and the Hayward Hall of Justice, 24405 Amador Street, Hayward, California, 94544.
All documents, with the exception of the original summons and the original civil complaint,
shall have clearly typed on the face page of each document, under the case number, the
following:
ASSIGNED FOR ALL PURPQOSES TO
JUDGE Julia Spain
DEPARTMENT 520

All parties are expected to know and comply with the Local Rules of this Court, which are
available on the court’s website at: http://www.alameda.courts.ca.gov/Pages.aspx/Local-
Rules(1) and with the California Rules of Court, which are available at
www.courtinfo.ca.gov.

Parties must meet and confer to discuss the effective use of mediation or other alternative
dispute processes (ADR) prior to the Initial Case Management Conference. The court
encourages parties to file a “Stipulation to Attend ADR and Delay Initial Case Management
Conference for 90 Days”. Plaintiff received that form in the ADR information package at the
time the complaint was filed. The court's website also contains this form and other ADR
information. If the parties do not stipulate to attend ADR, the parties must be prepared to
discuss referral to ADR at the Initial Case Management Conference.

Appearances by attorneys not counsel of record are not permitted except for good cause
shown. (Non-emergency scheduling conflicts are not good cause). Any appearing counsel
must have full authority to make decisions on a case.

All references to counsel apply equally to self-represented parties and all must comply with
all the rules cited in this Notice. Parties are reminded that the dept. clerk is prohibited from

giving legal advice. Self-represented parties are encouraged to use the Self-Help Center at
the Hayward Hall of Justice, 24405 Amador St., Dept. 501, Hayward.

Email is the best method of communicating with court staff. Email address for counsel or
self-represented litigants must be listed in the caption of all filed papers, as required by CRC
2.111(1). All email communications must be copied to all parties for whom an email address
is available. Pleadings/documents shall not be transmitted via email.

Schedule for Department 520

The following scheduling information is subject to change at any time, without notice.
Please contact the department at the phone number or email address noted above if
you have questions.

o Trials generally are held: Mondays, Tuesdays, Thursdays and Fridays, beginning at
9:30 a.m.

o Trial Readiness Conferences are held 2 weeks prior to trial date. Compliance with
Local Rule 3.35 and personal appearance of trial counsel is required.

» Case Management Conferences are held: Wednesdays at 9:30 a.m. Timely filed
and complete CMC Statements with courtesy copy to Dept. 520 are required. The
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court will usually publish a Tentative Case Management Order. Check DOMAIN to
see if Order waives CMC appearance.

» Law and Motion matters are heard: Wednesdays and Thursdays at 2:00 p.m.;
Litigants must contact the dept. clerk to reserve a date before filing any law and
motion matter. See further procedures below.

» Settlement Conferences are heard: Court resources are limited. Counsel are
encouraged to consider alternative dispute resolution. Conferences will be specially
set as appropriate.

o ExParte matters are heard: On written applications only on Mondays - Thursdays.
Email Dept. 520 to request date. Moving party must give 48 hours prior notice to
opponent advising written opposition must be filed and courtesy copy delivered to
Dept. 520 within 24 hours.

o Check Domain, Dept. 520 webpage, click on "List of Documents" for other useful
materials.

o DISCOVERY DISPUTES: Parties must exhaust Meet and Confer requirements
before contacting the court for a hearing date. No Motion to Compel Discovery will
be scheduled until after the parties complete an informal discovery resolution
process thru the court. Email the dept. for a date and further details before
preparing any Motion to Compel.

Law and Motion Procedures

To obtain a hearing date for a Law and Motion or ex parte matter, parties must contact the
department as follows:

¢ Motion Reservations
Email: dept520@alameda.courts.ca.gov

Please provide: 1) Name of case; 2) Case number; 3) Title of motion; 4) Moving
party; 5) Name of Responding Party's Counsel and email address.

¢ Ex Parte Matters
Email: dept520@alameda.courts.ca.gov

Tentative Rulings

The court may issue tentative rulings in accordance with the Local Rules. Tentative rulings
will become the Court’s order unless contested in accordance with the Local Rules.
Tentative rulings will be available at:

o Website: www.alameda.courts.ca.gov/domainweb, Calendar Information for Dept. 520
o Phone: 1-866-223-2244
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M

Dated: 12/03/2020 ;25 2
Farsimile

Presiding Judge,
Superior Court of California, County of Alameda

CLERK'S CERTIFICATE OF MAILING
| certify that the following is true and correct: | am the clerk of the above-named court and
not a party to this cause. | served this Notice by placing copies in envelopes addressed as
shown on the attached Notice of Initial Case Management Conference and then by sealing
and placing them for collection, stamping or metering with prepaid postage, and mailing on
the date stated below, in the United States mail at Alameda County, California, following
standard court practices.

Executed on 12/04/2020
By

ligital

Deputy Clerk
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Superior Court of California, County of Alameda
Alternative Dispute Resolution (ADR) Information Packet

The person who files a civil lawsuit (plaintiff) must include the ADR Information Packet
with the complaint when serving the defendant. Cross complainants must serve the ADR
Information Packet on any new parties named to the action.

The Court strongly encourages the parties to use some form of ADR before proceeding to
trial. You may choose ADR by:

e Indicating your preference on Case Management Form CM-110;

» Filing the Stipulation to ADR and Delay Initial Case Management Conference for
90 Days (a local form included with the information packet); or

e Agree to ADR at your Initial Case Management Conference.

QUESTIONS? Call (510) 891-6055. Email adrprogram@alameda.courts.ca.gov
Or visit the court’s website at http://www.alameda.courts.ca.gov/adr

What Are The Advantages Of Using ADR?
e Faster —Litigation can take years to complete but ADR usually takes weeks or months.
e Cheaper — Parties can save on attorneys’ fees and litigation costs.
e More control and flexibility — Parties choose the ADR process appropriate for their case.

e Cooperative and less stressful — In mediation, parties cooperate to find a mutually
agreeable resolution.

e Preserve Relationships — A mediator can help you effectively communicate your
interests and point of view to the other side. This is an important benefit when you want
to preserve a relationship.

What Is The Disadvantage Of Using ADR?

e You may go to court anyway — If you cannot resolve your dispute using ADR, you may
still have to spend time and money resolving your lawsuit through the courts.

What ADR Options Are Available?

e Mediation — A neutral person (mediator) helps the parties communicate, clarify facts,
identify legal issues, explore settlement options, and agree on a solution that is acceptable
to all sides.

o Court Mediation Program: Mediators do not charge fees for the first two hours of
mediation. If parties need more time, they must pay the mediator’s regular fees.

ADR Info Sheet.Rev. 12/15/10 Page 1 0f 2
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Some mediators ask for a deposit before mediation starts which is subject to a refund
for unused time.

o Private Mediation: This is mediation where the parties pay the mediator’s regular
fees and may choose a mediator outside the court’s panel.

e Arbitration — A neutral person (arbitrator) hears arguments and evidence from each side
and then decides the outcome of the dispute. Arbitration is less formal than a trial and the
rules of evidence are often relaxed. Arbitration is effective when the parties want
someone other than themselves to decide the outcome.

o0 Judicial Arbitration Program (non-binding): The judge can refer a case or the
parties can agree to use judicial arbitration. The parties select an arbitrator from a list
provided by the court. If the parties cannot agree on an arbitrator, one will be
assigned by the court. There is no fee for the arbitrator. The arbitrator must send the
decision (award of the arbitrator) to the court. The parties have the right to reject the
award and proceed to trial.

o Private Arbitration (binding and non-binding) occurs when parties involved in a
dispute either agree or are contractually obligated. This option takes place outside of
the courts and is normally binding meaning the arbitrator’s decision is final.

Mediation Service Programs In Alameda County

Low cost mediation services are available through non-profit community organizations.
Trained volunteer mediators provide these services. Contact the following organizations for
more information:

SEEDS Community Resolution Center

2530 San Pablo Avenue, Suite A, Berkeley, CA 94702-1612

Telephone: (510) 548-2377  Website: www.seedscrc.org

Their mission is to provide mediation, facilitation, training and education programs in our
diverse communities — Services that Encourage Effective Dialogue and Solution-making.

Center for Community Dispute Settlement

291 McLeod Street, Livermore, CA 94550

Telephone: (925) 373-1035  Website: www.trivalleymediation.com
CCDS provides services in the Tri-Valley area for all of Alameda County.

For Victim/Offender Restorative Justice Services

Catholic Charities of the East Bay: Oakland

433 Jefferson Street, Oakland, CA 94607

Telephone: (510) 768-3100  Website: www.cceb.org

Mediation sessions involve the youth, victim, and family members work toward a mutually
agreeable restitution agreement.
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ALA ADR-001

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address) FOR COURT USE ONLY

TELEPHONE NO.: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

SUPERIOR COURT OF CALIFORNIA, ALAMEDA COUNTY

STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:
BRANCH NAME

PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:

CASE NUMBER:

STIPULATION TO ATTEND ALTERNATIVE DISPUTE RESOLUTION (ADR)
AND DELAY INITIAL CASE MANAGEMENT CONFERENCE FOR 90 DAYS

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided.

This stipulation is effective when:

e All parties have signed and filed this stipulation with the Case Management Conference Statement at least 15 days before the
initial case management conference.

e A copy of this stipulation has been received by the ADR Program Administrator, 24405 Amador Street, Hayward, CA 94544 or
Fax to (510) 267-5727.

1. Date complaint filed: . An Initial Case Management Conference is scheduled for:

Date: Time: Department:
2. Counsel and all parties certify they have met and conferred and have selected the following ADR process (check one):

[1 Court mediation [ Judicial arbitration

[l Private mediation [] Private arbitration

3. All parties agree to complete ADR within 90 days and certify that:

No party to the case has requested a complex civil litigation determination hearing;

All parties have been served and intend to submit to the jurisdiction of the court;

All parties have agreed to a specific plan for sufficient discovery to make the ADR process meaningful;

Copies of this stipulation and self-addressed stamped envelopes are provided for returning endorsed filed stamped copies to
counsel and all parties;

e. Case management statements are submitted with this stipulation;

f.  All parties will attend ADR conferences; and,

g. The court will not allow more than 90 days to complete ADR.

aoow

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:
>
(TYPE OR PRINT NAME) (SIGNATURE OF PLAINTIFF)
Date:
>
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(TYPE OR PRINT NAME)

(SIGNATURE OF ATTORNEY FOR PLAINTIFF)

ALA ADR-001
CASE NUMBER.:
PLAINTIFF/PETITIONER:
DEFENDANT/RESPONDENT:
Date:
(TYPE OR PRINT NAME) (SIGNATURE OF DEFENDANT)
Date:
(TYPE OR PRINT NAME) (SIGNATURE OF ATTORNEY FOR DEFENDANT)
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