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Attorneys for Plaintiff TIFFANY DREYER 
on behalf of herself and Aggrieved Employees 
 

 
 
 

SUPERIOR COURT OF CALIFORNIA 
 

FOR THE COUNTY OF SANTA CLARA 
 
 
TIFFANY DREYER, individually and on 
behalf of all other similarly situated 
employees, 

 Plaintiff, 

        vs. 

AUTOMATION ANYWHERE, INC., a 
California Corporation; and DOES 1 to 100, 
inclusive, 

 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 20CV372730 
 
DECLARATION OF LAURA L. HO IN 
SUPPORT OF MOTION TO APPROVE 
PRIVATE ATTORNEYS GENERAL ACT 
SETTLEMENT AND DISMISS ACTION 
 
Date: September 1, 20221  
Time: 1:30 p.m. 
Dept.: 1 
Judge: Hon. Sunil R. Kulkarni 
 
Filed:  October 26, 2020 
FAC Filed: March 15, 2021 
Trial Date: None Set 

 
1 In connection with this motion, Defendant agreed to waive the additional two days’ notice provided for electronic service 
under Civil Procedure Code section 1005(b). 
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I, Laura L. Ho, declare as follows: 

1. I am a member in good standing of the Bar of the State of California and a partner at the 

law firm of Goldstein, Borgen, Dardarian & Ho (“GBDH”), in Oakland, California.  I, along with Galen 

Shimoda and Justin Rodriguez of Shimoda and Rodriguez Law, PC, am counsel of record for the 

Plaintiff in the above-captioned matter (together “Plaintiff’s Counsel”).  I submit this declaration in 

support of Plaintiff’s Motion to Approve Private Attorneys General Act (“PAGA”) Settlement and 

Dismiss Action (“Motion”).  I have personal knowledge of the facts set forth in this declaration and 

could and would testify competently to them if called upon to do so. 

I. BACKGROUND & EXPERIENCE OF GOLDSTEIN, BORGEN, DARDARIAN & HO 

2. Goldstein Borgen Dardarian & Ho (“GBDH”) is a plaintiffs’ complex and class action 

firm that was founded in 1972, in Oakland, California.  GBDH long has been recognized as one of the 

leading plaintiffs’ class action and employment litigation firms in the country.  The National Law 

Journal listed the firm in its “A National Who’s Who of the Top Lawyers in Employment Litigation.”  

See “Bias Law Booms,” The National Law Journal (July 27, 1992) at 36 (referring to the firm as “[i]n a 

league of their own”).  Business Week published an article featuring the class action litigation our firm 

has accomplished, referring to our firm as the “Swat Team of Bias Law.”  More recently, The Recorder, 

in San Francisco, listed all of the firm’s partners as among the “top attorneys” in employment law in the 

San Francisco Bay Area.  GBDH partners have been named “Northern California Super Lawyers” every 

year since 2004. 

3. My firm’s extensive experience in the prosecution and resolution of Private Attorneys 

General Act (“PAGA”) actions in California state and federal courts not only assisted Plaintiff in 

successfully litigating and eventually settling this case, but this expertise also confirms that this is a fair, 

reasonable, and adequate result for the settlement class given the risks of complex litigation and the 

hurdles that the PAGA Claims may face if this matter proceeded to trial. 

II. THE PAGA SETTLEMENT IS FAIR, ADEQUATE, AND REASONABLE. 

4. For the reasons stated in Plaintiff’s Motion and the supporting declaration of Galen 

Shimoda, filed herewith, and the reasons stated below, the Settlement is a fair, adequate, and reasonable 

result for the PAGA Settlement Members. 
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5. Settlement of the PAGA Claims was reached after substantial litigation and extensive 

arm’s length negotiation, including a full-day mediation and resolution through a mediator’s proposal. 

6. Defendant has challenged Plaintiff’s representative claims at every step of this Action, 

including arguments that Plaintiff’s representative claims are unmanageable, time-barred by the statute 

of limitations, and lack substantive merit.  While the Court overruled Defendant’s demurrer, the Court 

recognized that manageability could be an issue and Plaintiff recognizes that Defendant’s manageability 

arguments after discovery could render her PAGA claim vulnerable to dismissal or a court order 

limiting the scope of the claim to be asserted at trial.  Further litigation, including trial, will be costly 

and could lead to a judgment that is potentially less beneficial than this settlement. 

7. Only fifty-two (52) women make up the agreed upon PAGA Settlement Member group. 

A trier of fact may find that only a fraction of these women were underpaid or retaliated against (if any), 

such that the number of PAGA penalties to be assessed could be very small. 

8. Through formal discovery, Plaintiff propounded three sets of requests for production, 

two sets of form interrogatories, and two sets of special interrogatories. 

9. Plaintiff obtained personnel, compensation, and performance records for herself as well 

as company-wide documents, such as bonus plans, salary setting and review trainings, equity plans, 

employee handbooks, policy and training documents, internal complaint information, and information 

regarding employee terminations.  The discovery requests and responses generated multiple rounds of 

meet and confer correspondence. 

10. The Parties have worked diligently through both formal and informal discovery to 

provide relevant evidence to aid the evaluation of the PAGA claim, including company employment 

policy and procedure documents, putative aggrieved employee pay and personnel data as well as 

analogous male comparator pay and personnel data, correspondence, and internal complaint 

documentation. 

11. Plaintiff has analyzed the discovered evidence to reasonably value the PAGA claims.  

Plaintiff understands and acknowledges that the statistical evidence regarding whether or not female 

employees were paid a lower wage than male comparators is disputed, such that it is unclear if Plaintiff 

could succeed at trial on her California Equal Pay Act (“Cal EPA”) PAGA claim. 
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12. Similarly, the evidence of retaliation has been disputed, and there is little evidence of 

complaints by putative aggrieved employees that were met with retaliation. 

13. With respect to Plaintiff’s claim that Defendant Automation Anywhere, Inc. (“AAI”) 

considered prior compensation history as a factor in determining the salary of new hires, Defendant has 

presented arguments, which, if successful, would establish that this claim is both time-barred by the 

statute of limitations and lacks substantive merit because evidence produced by AAI reflects that it 

never solicited prior salary compensation from prospective employees. 

14. Even if successful at trial on any one of these theories, there is a chance that the 

penalties assessed would still be drastically reduced below the statutory maximum.  See Lab. Code 

§  2699(e)(2) (a court may award a lesser amount than the maximum penalty, if based on the facts and 

circumstances of the particular case, to do otherwise would result in an award that is unjust, arbitrary 

and oppressive, or confiscatory). 

15. The foregoing present serious risks to success or significant recovery on the PAGA 

claims.  The legal uncertainties associated with Plaintiff’s PAGA claims support settlement on the 

agreed upon terms. 

16. In preparation for mediation, Plaintiff calculated the maximum PAGA exposure to be 

$463,000, but Plaintiff recognizes the litigation risks noted above, including that the Parties dispute the 

proper comparators to use for the Cal EPA claim and thus how many women are paid less than men, as 

well as the fact that many women may actually be paid more than men, and a significant portion of that 

exposure is related to the retaliation claim, which assumes that all PAGA Settlement Members who 

were laid off suffered retaliation.  Plaintiff also understand that a discretionary reduction is possible 

given the practice changes implemented after this case was filed. 

17. Based on data produced by Defendant, PAGA Settlement Members who are current 

employees have seen an increase to their salaries in 2021 and several were promoted after the filing of 

this Action.  Defendant has conducted pay equity analyses and examined its salary bands and has 

implemented guardrails and procedures for promotions.  Defendant confirmed that it has not and will 

not inquire about a candidate’s prior pay and will comply with the DFEH’s reporting requirements.  
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These changes, along with the PAGA Settlement Amount awarded, remediates the allegations of Labor 

Code violations. 

18. The PAGA settlement amount of $35,000 represents 7.6% of the maximum value, and 

the average recovery amount is $72.11 for each PAGA Settlement Member, which is within the range 

approved by other courts, as explained in Plaintiff’s Motion.   

19. As such, Plaintiff has agreed to accept from Defendant the Gross PAGA Settlement 

Amount (“GPSA”) of $35,000 in exchange for a PAGA-only release on behalf of the fifty-two PAGA 

Settlement Members.  Settlement on the agreed upon terms reasonably values the PAGA claims and 

ensures compensation for the PAGA Settlement Members, which is favorable considering the facts and 

challenges presented. 

III. THE PARTIES HAVE ENTERED INTO A SEPARATE INDIVIDUAL SETTLEMENT 
AGREEMENT. 

20. Plaintiff has entered into a separate Individual Settlement Agreement resolving her 

individual claims in the Action for three hundred thousand dollars ($300,000), inclusive of statutory 

attorney fees and costs, wherein Plaintiff is providing a general release of any and all claims she may 

have against Defendant, known and unknown, including all claims asserted in the Action. 

21. The vast majority of evidence produced, analyzed, and investigated by the Parties to 

resolve this matter involved individualized issues related to Plaintiff’s employment, work experiences, 

and other evidence supporting her eight (8) individual claims, and the evidence indicates that Plaintiff’s 

individuals claims are stronger than the representative action. 

22. For example, Plaintiff contends she is able to identify the male comparator who was 

paid more than her and that the decision to lay her off was made by the individual who was the subject 

of her gender discrimination complaint.  Defendant disputes those allegations but also contends Plaintiff 

was unable to demonstrate higher payments to males in the same position for all putative aggrieved 

employees or widespread complaints that could have been met with widespread retaliation.  Further, 

due to several rounds of layoffs, many of the PAGA Settlement Members signed severance agreements 

and general releases of any claims against Defendant.  Plaintiff was one of the rare few who did not sign 

the offered severance agreement. 
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23. As such, Plaintiff’s individual recovery is fair, reasonable, and justified due to the 

strength of her claims, the risks she faces in pursuing litigation against a former employer, and the 

substantial time and effort Plaintiff spent assisting in the resolution of this Action. 

24. Plaintiff’s Counsel will be separately compensated for their work attributed to 

Plaintiff’s individual claims as part of the Individual Settlement Agreement reached by the Parties. 

IV. THE REQUESTED FEE IS REASONABLE BASED ON THE RESULTS ACHIEVED 
AND CONTINGENT RISK. 

25. As explained above, the positive results obtained for the PAGA Settlement Members 

are amplified when considered against the risks faced with continued litigation, including uncertainties 

on: the proper comparator for PAGA Settlement Members, whether any of the PAGA Settlement 

Members submitted complaints of gender discrimination and were subject to adverse action, and 

whether Defendant used prior salary in setting current salary.  

26. In addition, the fee request is supported by the fact that GBDH undertook the financial 

risk and burden of prosecuting this case on a contingency basis.  The firm devoted substantial resources 

to this matter, and we have received no payment for any of the more than 466 hours of services 

performed or the thousands of dollars in out of pocket costs and expenses that my firm committed to the 

litigation of this case.  We did this, with no guarantee of repayment, because of the importance of this 

case and the benefits it would bring to PAGA Settlement Members and the potential of recovering a fee 

if we succeeded.  Moreover, given GBDH’s resources, we can take on only a limited number of cases.  

Thus, GBDH was required to forego other financial opportunities to litigate this case. 

27. Plaintiff’s Counsel efficiently litigated the PAGA claims by reaching this settlement 

within two years of filing the case, despite the challenges of litigating the case during the ongoing 

pandemic.  Plaintiff’s Counsel have: investigated and filed the complaint; defended against Defendant’s 

demurrer; engaged in formal discovery, including informal discovery conferences with the court; 

prepared a detailed mediation submission briefing the merits of the case; and negotiated a great 

settlement result with the assistance of mediator Lisa Klerman. 

// 

// 
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V. THE REQUESTED FEE IS REASONABLE AS A PERCENTAGE OF THE GPSA AND 
UNDER THE LODESTAR METHOD. 

28. Plaintiff’s Counsel’s attorneys’ fee request of $10,000 is justified as a percentage of the 

GPSA because (1) the class of beneficiaries is sufficiently identifiable; (2) the benefits can be 

accurately traced; and (3) the fee can be shifted with some exactitude to those benefitting. 

29. Further, the requested award is significantly lower than Plaintiff’s Counsel’s lodestar. 

GBDH’S REASONABLE HOURLY RATES 

30. In addition to litigating my firm’s entitlement to attorneys’ fees and costs in our own 

cases, my firm also litigates fee applications on behalf of other counsel.  Because of the importance of 

recovery of attorney fee awards in such cases to a plaintiffs’ contingency practice firm such as mine, my 

firm keeps current on federal and California state law developments on the subject of attorneys’ fees.  

Accordingly, GBDH is familiar with the prevailing market rates for leading attorneys in California for 

trial court, complex and class action litigation of important issues. 

31. GBDH periodically establishes hourly rates for the firm’s billing personnel.  GBDH 

establishes the rates based on prevailing market rates for attorneys and law firms in the San Francisco 

Bay Area that have attorneys and staff of comparable skill, experience, and qualifications.  GBDH 

obtains information concerning market rates from other attorneys in the area that have similar 

experience doing similar work, from information that occasionally appears in the local press and 

national bar publications, and in orders awarding attorneys’ fees in similar cases 

32. My firm’s billing rates are charged to and paid by fee-paying clients of our firm, and by 

defendants with whom we have settlement agreements that require monitoring, and are paid by the hour 

on a regular billing basis.  They are also the rates we claim in our fee applications in all of our 

contingent, fee shifting cases.  I have calculated our attorneys’ fees in this matter using 2022 rates. 

a. I have practiced law since 1994, with an emphasis in employment litigation.  I 

have been with GBDH since October 1998, became a partner in January 2005, and became a named 

partner in January 2013.  From October 1998 until December 2004, I was an associate at GBDH.  

During my time at GBDH, I have been responsible for all facets of class action employment and other 

complex litigation, from pre-filing investigation through trial and appeal.  Since approximately October 
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1998, I have spent most of my time representing workers in wage and hour and discrimination matters, 

both individually and in class, collective and representative actions, leading to favorable settlements 

that have recouped millions of dollars for plaintiffs and recovered civil penalties on behalf of the State 

of California.  I have also lectured on subjects relating to class and collective actions, litigation practice 

and procedure, ethical issues in class actions, and the fair employment and wage and hour laws at 

numerous programs sponsored by the American Bar Association, the National Employment Lawyers’ 

Association, the California Employment Lawyers’ Association, the Practicing Law Institute, and the 

Impact Fund, among others.  My 2022 rate is $1,015 per hour. 

b. Mengfei Sun is an associate at GBDH.  Ms. Sun graduated from the University 

of California – Berkeley School of Law in 2019.  Ms. Sun’s 2022 rate is $500 per hour. 

c. Kristen Burzynski was an associate at GBDH.  Ms. Burzynski graduated from 

the University of California – Irvine School of Law in 2016.  Ms. Burzynski’s 2022 rate is $540 per 

hour. 

d. Scott G. Grimes is a statistician and senior paralegal at GBDH.  He has a 

master’s degree in statistics and also has 33 years of case management and complex litigation 

experience.  His 2022 rate as Statistician is $425 per hour.  His 2022 rate as senior paralegal is $395 per 

hour. 

e. Stuart Kirkpatrick was a paralegal at GBDH with eight years of complex 

litigation experience.  His 2022 rate is $350 per hour. 

33. These rates are consistent with, if not lower than, the rates charged by comparable 

attorneys in the San Francisco Bay Area and numerous other locales within California for similar class 

action work and complex litigation, including particular firms that regularly prosecute or defend 

employment class actions and other complex litigation.  We have determined that the rates we charge 

are reasonable for attorneys of our experience, reputation and expertise practicing complex and class 

action litigation in the San Francisco Bay Area. 

34. Additionally, GBDH’s hourly rates have been approved in both state and federal courts 

in Northern California.  For example, GBDH’s 2020 hourly rates were approved in Wellinger v. Live 

Nation Worldwide, Inc., Case No. 19STCV04397 (Los Angeles County Superior Court, June 29, 2021). 
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GBDH’s 2019 hourly rates were approved in Nevarez v. Forty-Niners Football Company, Case No. 16-

CV-07013-LHK (N.D. Cal. July 23, 2020); Foster v. Advantage Sales and Marketing, LLC, Case No. 

3:18-cv-07205-LB (N.D. Cal. May 28, 2020); and Flowers v. Twilio, Inc., Case No. RG16804363 

(Alameda Cnty. Super. Ct., June 13, 2019).  GBDH’s 2018 hourly rates were approved in Kaku v. City 

of Santa Clara, No. 17-CV-319862 (Santa Clara Cnty. Super. Ct., Jan. 22, 2019).  GBDH’s 2017 hourly 

rates were approved in Willey v. Techtronic Indus. N. Am., No. RG 16806307 (Alameda Cnty. Super. 

Ct.) and Carrillo-Hueso v. Ply Gem Indus. Inc., No. 34-2016-00195734-CU-OE-GDS (Sacramento 

Cnty. Super. Ct. June 29, 2017). 

GBDH’S REASONABLE TIME SPENT AND NATURE OF ITS REPRESENTATION OF THE 
PLAINTIFF CLASS 

35. All attorneys and legal staff at GBDH are instructed to maintain contemporaneous time 

records reflecting the time spent on this and other matters.  In all instances, the time keeper indicates the 

date and amount of time spent on a task to one-tenth of an hour; describes the work that was performed 

during the indicated time period; and identifies the case to which the time should be charged. 

36. GBDH made every effort to litigate this matter efficiently by coordinating the work of 

GBDH’s attorneys and paralegals, minimizing duplication, and assigning tasks in a time and cost 

efficient manner, based on the time keepers’ experience levels and talents. 

a. I was the primary attorney handling this case on behalf of GBDH.  I supervised 

a team of attorneys and paralegals from GBDH in performing the work necessary to successfully 

litigate and negotiate the settlement herein.  I also coordinated litigation and settlement strategy with 

attorneys from Shimoda & Rodriguez Law, PC, who also serve as Plaintiff’s Counsel in this matter.  I 

was involved in case investigation, case strategy, writing and editing pleadings, court submissions, and 

the settlement conference statement, settlement negotiations, the settlement agreement, and reviewing 

and revising the approval motion. 

b. Ms. Sun assisted in case investigation, drafting the EEOC charge, legal research, 

drafting the opposition to Defendant’s demurrer and motion to strike, drafting discovery requests, 

reviewing document productions, drafting meet and confer letters on discovery requests, drafting the 
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amended PAGA letter, drafting the mediation statement, and drafting the motion and supporting papers 

for approval. 

c. Ms. Burzynski assisted in legal research, reviewing document productions, 

drafting meet and confer letters, and appearing for the informal discovery conference. 

d. Mr. Grimes assisted in calculating damages in preparation for mediation and 

settlement negotiations.  He was also the primary paralegal working on this case, with some assistance 

from Mr. Kirkpatrick.  Their primary duties included brief production, including cite checking, the 

compiling of exhibits, managing the case calendar, and filings. 

e. A summary of hours expended by GBDH’s time keepers is as follows: 

Professional Title  Billable Hours   Billable Fees  
Laura L. Ho Senior Partner 82.4 $83,636.00 

Kristen Burzynski Associate 101.5 $54,810.00 
Mengfei Sun Associate 230.0 $115,000.00 

Scott G. Grimes Statistician 8.5 $3,612.50 
Scott G. Grimes Senior Paralegal 39.5 $15,602.50 

Stuart Kirkpatrick Paralegal 4.2 $1,470 
GBDH Subtotal   466.1 $274,131.00 

37. The hours GBDH billed were properly and necessarily spent on the firm’s assigned 

tasks and projects. 

38. GBDH divided tasks with co-counsel to avoid duplication of effort.  For example, 

GBDH took the lead on drafting discovery requests and meet and confer letters, reviewing Defendant’s 

productions, and drafting the settlement conference statement, while Shimoda & Rodriguez Law, PC 

took the lead in investigating the case, communicating with Plaintiff, responding to discovery requests 

to Plaintiff, including defending her deposition, and drafting the settlement agreements and approval 

papers. 

39. The total estimated lodestar of my firm, after the exercise of billing judgment is 

$274,131.  Of my firm’s total lodestar, I estimate that the portion attributable to the PAGA claims is 

approximately 10 percent. 
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40. The requested fee award of $10,000 is significantly lower than the lodestar attributable 

to the PAGA claims and necessary to compensate Plaintiff’s Counsel for their work on the PAGA 

portion of case. 

VI. THE LITIGATION EXPENSES WERE REASONABLY INCURRED. 

41. Plaintiff's Counsel further ask the Court to approve payment of $7,000 in costs, which is 

also less than the actual costs incurred to date.  As of the date of this declaration, GBDH has incurred a 

total of $9,671.83 in actual costs.  The costs and expenses identified in GBDH’s costs summary are 

reflected in the accounting books and records GBDH maintains in the ordinary course of business, 

which are prepared from expense vouchers and check records.  The costs include: (1) $60.90 for in-

house printing and copying; (2) $1,288,50 for court, filing, and service fees; (3) $3,022.30 in costs for 

computerized research services to do legal research necessary to litigate this case; (4) $7.38 for postage; 

(5) $194.74 for telephone charges; (6) $4,800 for mediation costs; and (7) $298.01 for other litigation 

costs.  All costs incurred here were necessary to the prosecution of this litigation and would normally 

have been billed to a client paying for the firm's services on a non-contingent basis.  I estimate that half 

of the total costs incurred in the Action, or $4,835.92, are attributable to the PAGA claims. 

42. I have reviewed the billing and expense records described above and certify to the Court 

that the work was reasonably and necessarily performed and expenses reasonably and necessarily 

incurred in connection with the litigation of this matter. 

I declare under penalty of perjury under the laws of the State of California and the United States 

that the foregoing is true and correct.  Executed this 8th day of August, 2022, in Oakland, CA. 

 

 
   
 Laura L. Ho 
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1 In connection with this motion, Defendant agreed to waive the additional two days’ notice provided for electronic service 

under Civil Procedure Code section 1005(b). 
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I, Tiffany Dreyer, declare: 

1. I am a competent adult, I have personal knowledge of the facts set forth in this 

declaration, and I am making this declaration on behalf of myself, as a named plaintiff, and in support 

of Plaintiff's Motion To Approve Private Attorneys General Act Settlement and Dismiss Action. 

2. I worked for Defendant Automation Anywhere, Inc. (“Defendant”) from approximately 

June 26, 2019, to June 3, 2020, in the Marketing Department as a non-exempt employee.  During my 

tenure, I worked as a Creative Director.  I was subject to all of Defendant's policies and practices that 

have been alleged as unlawful in the complaint and the notice sent to the Labor and Workforce 

Development Agency (“LWDA”), including the following: (1) California Equal Pay Act Violations; (2) 

Retaliation for Reporting Unlawful Activity; (3) Violation of Labor Code section 98.6 (discharge, 

discrimination, or retaliation); (4) Gender Discrimination in Violation of the Fair Employment and 

Housing Act (“FEHA”); (5) Retaliation in Violation of the FEHA; (6) Failure to Prevent 

Discrimination and Retaliation; (7) Wrongful Discharge in Violation of Public Policy; (8) Unfair 

Competition; and (9) Retaliation for Reporting a Reasonable Suspicion of Unlawful Activity.   

3. I have actively participated in the litigation of this case.  Prior to the lawsuit being filed I 

met with my attorneys to review the potential claims and documents I had that I felt supported the 

claims.  With the help of my attorneys, I reviewed and responded to Defendant’s written discovery 

requests, including 74 requests for production of documents, 32 special interrogatories, and 29 form 

interrogatory – employment law interrogatories.  The requests were broad and extensive, requiring 

review of several thousand documents to provide the requested information and/or determine whether 

they were responsive or not.  Ultimately more than 400 pages of documents were produced by me in 

addition to the written discovery responses.  I also worked with my attorneys to provide several rounds 

of supplemental responses that were agreed to as a result of meet and confer efforts between my 

attorneys and the attorneys for Defendant.  In addition to the written discovery, I sat for two days of 

deposition.  I have given a detailed account of all the facts related to my employment and the claims 

asserted in the Complaint.  I provided extensive documentation in support of the claims brought against 

Defendant.  Overall, I believe I’ve spent approximately 100-120 hours of my own time in litigating this 

matter to date.  
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4. My attorneys explained to me the risks and benefits of bringing a representative action.  

I understood that I took on the risk, both professionally and financially, in pursuing the case as a 

representative action.  I understood that pursuing the case as a representative action in addition to my 

own individual claims meant that it would take substantially longer than pursuing a claim on a purely 

individual basis, but I believed it was important to make sure that Defendant followed the law for 

everyone.  

5. I maintained communication with my attorneys throughout the litigation, discussing the 

facts and policies at issue in the case.  I asked questions when I needed clarification about various 

aspects of this case to make sure there were continually steps taken to advance the interests underlying 

the lawsuit for similarly situated aggrieved employees as well as myself, namely preventing gender 

discrimination and retaliation as well as promoting equal pay regardless of gender.  When my attorneys 

contacted me asking for more information or documents related to the case, I made myself available 

and tried to give or obtain any additional information I could.  I participated in the negotiations and 

settlement discussions in this case, including being present at mediation, regularly communicating with 

my attorneys to answer questions, providing any additional information needed to assist the 

negotiations, and discussing the potential terms of the PAGA Settlement Agreement to evaluate its 

adequacy. 

6. I have reviewed the PAGA Settlement Agreement, discussed the terms with my 

attorneys, and asked my attorney any questions I had.  I believe the settlement terms and allocations are 

fair and reasonable given the facts of the case.  

 I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct.  Executed this ___ day of August 2022 in Dublin, California. 

 

 

                                                                    
               Tiffany Dreyer 
        

9th
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April 12, 2022 

Via Online Filing 
Labor and Workforce Development Agency 
Attn. PAGA Administrator 
1515 Clay Street, Ste. 801 
Oakland, CA 94612 
 

Re: Dreyer v. Automation Anywhere, Inc., et al 
 Case No. LWDA-CM-803220-20 

 
Dear Labor Commissioner,  
 

This letter amends the letter originally submitted on August 19, 2020 by our co-counsel, 
Shimoda & Rodriguez Law, for Tiffany Dreyer (“Plaintiff”).  I am writing to provide you and the 
following employer and its counsel notice pursuant to California Labor Code section 2699.3: 
 

Automation Anywhere, Inc. 
633 River Oaks Parkway 
San Jose, CA 95134 
 
Counsel for Automation Anywhere, Inc. 
Alison Tsao 
Leah Cameron 
CDF Labor Law LLP 
400 Montgomery Street, Suite 440 
San Francisco, CA 94111 

 
We write to supplement the “facts and theories” to support a violation of Labor Code 

section 432.3.  Labor Code section 432.3(a) states that an employer “shall not rely on the salary 
history information of an applicant for employment as a factor in determining whether to offer 
employment to an applicant or what salary to offer an applicant.”  After her August 19, 2020 
letter, and within one year of today’s date, Plaintiff discovered information not previously known 
to her – which is that Automation Anywhere, Inc. considers the candidate’s prior salary history 
as a factor in determining the starting salary of new hires.  
 

Please notify us of your intent to investigate any or all of the claims alleged herein 
against Automation Anywhere, Inc.  Should you decide not to investigate, we request that you 
allow us to bring a civil action on behalf of Plaintiff and all Aggrieved Employees, pursuant to 
Labor Code section 2699(a).  Specifically, Aggrieved Employees shall include, but are not 
limited to, the following: All current and former employees that work for Defendants in 
California.  Plaintiff is clearly entitled to bring a Private Attorneys General Act (“PAGA”) claim 
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for civil penalties on behalf of these individuals pursuant to Huff v. Securitas Security Services 
USA, Inc., 23 Cal.App.5th 745, 757 (2018) (finding a plaintiff has PAGA standing if affected by 
one of the alleged violations; the plaintiff need not have personally experienced all the violations 
pursued in PAGA action).  
 

Sincerely, 
 
 
 
Mengfei Sun 
 

MS/gc 
 
cc:   Alison L. Tsao (via Certified Mail) 

M. Leah Cameron (via Certified Mail) 
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Case Name: Dreyer v. Automation Anywhere

Requesting Attorneys Name: Justin Rodriguez

E-Mail: jrodriguez@shimodalaw.com

ILYM Contact: Jonathan Paul

E-Mail: Jonathan@ilymgroup.com

Contact Number: 310.948.7117

                                            ASSUMPTIONS

Total Estimated # of Class Members 55

Estimated Percentage of Remails 10%

Unclaimed Funds Escheat to State Controller Yes

Case Duration (Years) 1

Activity Rate Type Unit Cost Volume Amount

Initial Setup - Import and Formatting of Data* Hourly $150.00 1 $150.00

Project Manager (Case notification and maintenance) Hourly $120.00 1 $120.00

NCOA Flat Rate $150.00 1 $150.00

Toll-Free Call Center Flat Rate $75.00 1 $75.00

Storage, Photocopies, Deliveries Flat Fee $309.75 1 $309.75
*ILYM assumes that data will be in a standard format. Client will be notified immediately if not in

standard format to correct data or ILYM can convert to standard format @ $150.00 per hour. Subtotal $804.75

Distribution Setup & Management Hourly $150.00 2 $300.00

Account Reconciliation & Distribution Reporting  Hourly $125.00 2 $250.00

Notice, Check, Stub & Release - (including 1099) Per Check $2.00 55 $110.00

USPS First Class 1oz Postage Per Piece $0.55 55 $30.25

Remails (Forward/Skip Trace Undeliverables) Per Piece $10.00 6 $55.00

Preparation of Taxes Hourly $125.00 1 $125.00

Annual Filing of Tax Return Per Year $500.00 1 $500.00
*Additional Bank fees may apply 

Subtotal $1,370.25

Data Manager Final Reporting Hourly $100.00 1 $100.00

Process Unclaimed Funds to State Controller Flat Fee $600.00 1 $600.00

Declaration Hourly $125.00 1 $125.00

Subtotal $825.00

$3,000.00

Assumtions: PAGA Settlement

CASE STARTUP

CASE CONCLUSION 

DISTRIBUTION (Includes EIN, Bank Acct /QSF Setup)*

TOTAL CASE COST - NOT TO EXCEED:

mailto:jrodriguez@shimodalaw.com
mailto:Jonathan@ilymgroup.com
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SANTA CLARA 

 

TIFFANY DREYER, as an individual and on behalf of 

Aggrieved Employees, 

 v. 
AUTOMATION ANYWHERE, INC., a California 

Corporation; and DOES 1 to 100, inclusive. 

Case No. 20CV372730 

COURT-APPROVED NOTICE  

OF SETTLEMENT OF PAGA CLAIMS 

Judge: Hon. Sunil R. Kulkarni 

Dept.: 1 

 

Re:  Dreyer v. Automation Anywhere, Inc., et al.   

 Santa Clara County Superior Court No.: 20CV372730 

 Your Portion of Court-Ordered PAGA Settlement Proceeds 

 

 

 

Dear <<FirstName>> <<LastName>>: 

 Automation Anywhere, Inc. (“Automation Anywhere” or “Company”) has provided your 

name and last-known address because its records indicate that you are or were one of the 

company’s California based, female employees in its marketing department at the vice president 

level or below between August 19, 2019 and INSERT DATE.  We provide the enclosed check to 

you pursuant to the INSERT DATE order of the Santa Clary County Superior Court (the 

“Order”) in the above numbered case (“Action”) resolving all claims that any such employees 

have or may have against Automation Anywhere under California’s Private Attorneys General 

Act of 2004 (“PAGA”) for alleged violations of California Labor Code sections 98.6, 432.3, 

1102.5, and 1197.5 during the relevant time period.  

Pursuant to the terms of the PAGA Settlement Agreement, you are to receive payment of 

$<<Individual PAGA Settlement Amount>> which includes your portion of the Gross PAGA 

Settlement Amount, representing civil penalties, as set forth in further detail below. 

YOU ARE NOT REQUIRED TO TAKE ANY ACTION TO RECEIVE YOUR 

SETTLEMENT SHARE. 

Pursuant to California’s Private Attorneys General Act of 2004, an employee may seek to 

recover civil penalties for California Labor Code violations committed by an employer on behalf 

of himself or herself and other current and former employees.  Ms. Tiffany Dreyer initiated a 

PAGA action on August 19, 2020 by sending a notice to the Labor Workforce Development 

Agency (“LWDA”), with copies provided to Automation Anywhere (“PAGA Notice”) and by 

then subsequently filing a Complaint with the Santa Clara Superior Court on October 26, 2020, 

and a First Amended Complaint on March 15, 2021.  Ms. Dreyer also filed an amended notice to 

the LWDA on April 12, 2022 (“Amended PAGA Notice”). 

While Automation Anywhere fully disputed – and continues to fully dispute – all PAGA 

claims, Automation Anywhere, Plaintiff Tiffany Dreyer, and their lawyers reached a settlement 

regarding the PAGA claims through mediation on May 18, 2022, and thereafter reached a formal 

PAGA Settlement Agreement.   

Pursuant to the requirements of PAGA, the Santa Clara Superior Court reviewed and 

approved the settlement terms in the Order.  You are entitled to a portion of the proceeds of the 

settlement.  The Santa Clara County Superior Court’s Order approved the PAGA Settlement 

Agreement for a total of thirty-five thousand dollars ($35,000) (“Gross PAGA Settlement 
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Amount”), to be paid by Automation Anywhere and deposited with the Settlement 

Administrator.  

The Order divides the Gross PAGA Settlement Amount into specified portions, including 

payments to: (1) the State of California; (2) Plaintiff’s attorneys’ fees and costs, (3) the 

Settlement Administrator’s costs to administer the settlement; and (4) a remaining amount to be 

divided between employees who are or were one of Automation Anywhere’s California based, 

female employees in its marketing department at the vice president level or below between 

August 19, 2019 and INSERT DATE (“Net PAGA Settlement Amount”). 

The Order directs the apportionment of the Net PAGA Settlement Amount to covered 

employees by using a formula that establishes each employee’s individual payment amount.  The 

formula for determining your payment is based off the number of pay periods you worked 

between August 19, 2019 and INSERT DATE as compared against the total pay periods worked 

by all covered employees during that same period.    

Automation Anywhere has reported approximately ________ Total PAGA Pay Periods 

worked by the covered employees.  Automation Anywhere has also reported your Individual 

PAGA Pay Periods as <<PayPeriods>>.  Thus, Automation Anywhere calculates your individual 

settlement payment amount to be $ <<IndivPAGA>>.    

In consideration of Automation Anywhere’s payment of the Gross PAGA Settlement 

Amount, the Order and the PAGA Settlement Agreement also directs that all PAGA Settlement 

Members shall be deemed to have fully, finally, and forever released, relinquished, and 

discharged all claims for recovery of any kind under the California Private Attorneys General 

Act of 2004, which is codified at California Labor Code Section 2699, et. Seq. (“PAGA”), that 

were asserted or that could have been asserted based on the facts alleged in the Action and in the 

Complaint filed October 26, 2020, the First Amended Complaint filed on March 23, 2021, the 

LWDA letter filed August 19, 2020 , and the Amended LWDA letter filed April 12, 2022, 

arising between August 19, 2019 through [the date the Court issues an order approving this 

PAGA Settlement Agreement], including but not limited to any and all PAGA claims and any 

and all civil penalties or other remedies recoverable thereunder arising for alleged violations of 

California Labor Code § 1197.5 (California Equal Pay Act); California Labor Code § 1102.5 

(retaliation for reporting a reasonable suspicion of unlawful activity); California Labor Code § 

98.6 (discharge, discrimination, or retaliation); California Labor Code § 432.3 (considering prior 

salary history); as well as any other statute providing for civil penalties for the alleged violations 

that were asserted or that could have been asserted based on the facts alleged, as well as interest, 

attorneys’ fees and costs based thereon (“Released Claims”).  

However, nothing in the Order or the PAGA Settlement Agreement releases any other 

claims any covered employees might have against Automation Anywhere or any and all of those 

related entities and individuals that are not encompassed within the definition of “Released 

Claims.”  

You may call the Settlement Administrator, ILYM Group, Inc., at (888) 250-6810 with 

any questions.  Please inform the Settlement Administrator of any change of address to ensure 

receipt of your settlement payment.  Checks for your settlement payment will remain valid for 

ninety (90) days from the date of issuance.  To the extent that (a) this Notice and the settlement 

check are undeliverable, or (b) the settlement check is uncashed 90 days after the date listed on 

the check (“90-Day Period”), such amounts shall be sent to the California State Controller’s 

Office’s Unclaimed Property Division to be held as unclaimed funds in your name.  

You can find and review the full text of the Order, the PAGA Settlement Agreement, Ms. 

Dreyer’s Complaint, the First Amended Complaint, and all other publicly filed papers in the 

Action through the Santa Clara County Superior Court’s online portal: 
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https://portal.scscourt.org/.  You can also examine all such papers at any time during regular 

business hours at the Office of the Clerk, Santa Clara County Superior Court, 191 North First 

Street, San Jose, CA 95113. 

 

 

 

Counsel for Plaintiff and the PAGA Settlement Members are 

Laura L. Ho, 

lho@gbdhlegal.com 

Mengfei Sun,  

msun@gbdhlegal.com 

GOLDSTEIN,BORGEN, DARDARIAN & HO 

155 Grand Avenue, Suite 900 

Oakland, CA 94612 

Telephone: (510) 763-9800 

Facsimile: (510) 835-1417 

Galen T. Shimoda,  

Justin P. Rodriguez, 

SHIMODA & RODRIGUEZ LAW, PC  

9401 East Stockton Boulevard, Suite 

120 

Elk Grove, CA 95624 

Telephone: (916) 525-0716 

Facsimile: (916) 760-3733 

Counsel for Defendant for AUTOMATION ANYWHERE, INC. is 

Alison L. Tsao, 

atsao@cdflaborlaw.com 

M. Leah Cameron,  

lcameron@cdflaborlaw.com 

CDF LABOR LAW LLP 

600 Montgomery Street, Suite 440 

San Francisco, CA 94111 
Telephone:  (415) 981-3233 

 

PLEASE DIRECT ALL QUESTIONS REGARDING THE ORDER OR THE 

SETTLEMENT AGREEMENT TO THE SETTLEMENT ADMINISTRATOR. PLEASE 

DO NOT TELEPHONE THE COURT FOR INFORMATION REGARDING THESE 

MATTERS.  

 

Sincerely, 

Settlement Administrator 

https://portal.scscourt.org/
mailto:msun@gbdhlegal.com


   
 

859158.2 

 

Dreyer v. Automation Anywhere, Inc. 

Settlement Administrator – ILYM Group, Inc.  

14751 Plaza Dr. Ste J 

Tustin, CA 92780 

 

 

<<FirstName>> <<LastName>> 

<<Address1>> 

<<Address2>> 

<<City>> <<ST>> <<ZIP>>-<<Zip4>> 
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Laura L. Ho (SBN 173179) 
lho@gbdhlegal.com 
Mengfei Sun (SBN 328829) 
msun@gbdhlegal.com 
GOLDSTEIN, BORGEN, DARDARIAN & HO 
155 Grand Avenue, Suite 900 
Oakland, CA  94612 
Tel: (510) 763-9800 
Fax: (510) 835-1417 
 
Galen T. Shimoda (SBN 226752)  
attorney@shimodalaw.com 
Justin P. Rodriguez (SBN 278275) 
jrodriguez@shimodalaw.com 
SHIMODA & RODRIGUEZ LAW, PC 
9401 East Stockton Boulevard, Suite 120 
Elk Grove, CA 95624  
Tel: (916) 525-0716  
Fax: (916) 760-3733 
 
Attorneys for Plaintiff TIFFANY DREYER 
on behalf of herself and Aggrieved Employees 
 
 
 

 
SUPERIOR COURT OF CALIFORNIA 

 
FOR THE COUNTY OF SANTA CLARA 

 
 

TIFFANY DREYER, individually and on 

behalf of all other similarly situated 

employees, 

 

 Plaintiff, 

 

        vs. 

 

AUTOMATION ANYWHERE, INC., a 

California Corporation; and DOES 1 to 100, 

inclusive, 

 

 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 20CV372730 

 

[PROPOSED] ORDER GRANTING 

PLAINTIFF'S MOTION TO APPROVE 

PRIVATE ATTORNEYS GENERAL ACT 

SETTLEMENT AND DISMISS ACTION 

 

Date: September 1, 20221  

Time: 1:30 p.m.   

Dept.: 1 

Judge: Hon. Sunil R. Kulkarni 

 

Filed:  October 26, 2020 

FAC Filed: March 15, 2021 

Trial Date: None Set 

 
1 In connection with this motion, Defendant agreed to waive the additional two days’ notice provided for electronic service 

under Civil Procedure Code section 1005(b). 
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TO ALL PARTIES AND THEIR RESPECTIVE COUNSEL OF RECORD: 

Plaintiff Tiffany Dreyer’s (“Plaintiff”) Motion to Approve Private Attorneys General Act 

Settlement and Dismiss Action (“Motion”) in the above referenced case (“Action”) came before this 

Court for hearing on September 1, 2022, at 1:30 p.m. in Department 1, the Honorable Sunil R. Kulkarni 

presiding.  Defendant Automation Anywhere, Inc. (“Defendant” or “AAI”) did not oppose the Motion.  

Plaintiff and Defendant are sometimes collectively referred to herein as the “Parties.”  The Court, having 

received and considered Plaintiff's Motion, the declarations in support, the PAGA Settlement 

Agreement, the Notice of PAGA Settlement, and other evidence, HEREBY ORDERS AND MAKES 

DETERMINATIONS AS FOLLOWS: 

1. All capitalized and/or defined terms contained herein shall have the same meaning as set 

forth in the PAGA Settlement Agreement.  The Labor Code Private Attorneys General Act of 2004, 

codified at California Labor Code sections 2698, et seq., is hereinafter referred to as “PAGA.” 

2. The Action consists, in part, of PAGA Claims Plaintiff brought against Defendant for 

alleged violations of California Labor Code § 1197.5 (California Equal Pay Act hereinafter referred to as 

“Cal EPA”); California Labor Code § 1102.5 (retaliation for reporting a reasonable suspicion of 

unlawful activity); and California Labor Code § 98.6 (discharge, discrimination or retaliation) and for 

civil penalties on behalf of the State of California and putative aggrieved employees.  These claims were 

identified in Plaintiff’s August 19, 2020, notice letter filed with the Labor and Workforce Development 

Agency (“LWDA”).  On April 12, 2022, Plaintiff filed an amended notice letter with the LWDA to 

assert an additional representative allegation that AAI violated California Labor Code section 432.3 by 

considering prior salary history in determining the starting salary for new hires.  Plaintiff has not yet 

amended the operative complaint in the Action to add the section 432.3 claim, but Plaintiff states she 

would have done so had the case not settled. 

3. The Action also consists, in part, of Plaintiff’s Individual Claims brought against 

Defendant for alleged violations of California Labor Code § 1197.5 (Cal EPA); retaliation in violation of 

California Labor Code §§ 98.6 and 1102.5 and the California Fair Employment Housing Act (“FEHA”); 

gender discrimination and failure to prevent discrimination in violation of FEHA; wrongful termination 

in violation of public policy premised upon Plaintiff’s underlying theories of retaliation and gender 
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discrimination; and violation of California’s Unfair Competition Law (“UCL,” Bus. & Prof. Code §§ 

17200, et seq.) based upon the same theories (“Individual Claims”).  

4. Pursuant to Plaintiff’s Complaint filed October 26, 2020 (“Complaint”), First Amended 

Complaint (“FAC”) filed on March 15, 2021, the LWDA notice letter filed August 19, 2020, and the 

Amended LWDA notice letter filed April 12, 2022, Plaintiff seeks civil penalties pursuant to California 

Labor Code section 2698, et seq., as well as any other statutes providing for civil penalties for the 

alleged violations that were asserted or that could have been asserted based on the facts alleged, 

including but not limited to California Labor Code sections 98.6, 432.3, 1102.5, and 1197.5. 

5. On August 8, 2022, the parties entered into the PAGA Settlement Agreement, resolving 

the PAGA Claims alleged in the Action on behalf of all current or former California based, female 

employees at the Vice President level and below who were employees in the Marketing Department of 

AAI (the “PAGA Settlement Members”) between August 19, 2019 and either (1) the date that the Court 

enters an Order approving the PAGA Settlement Agreement, or (2) September 6, 2022, whichever is 

earlier (the “PAGA Period”).   

6. The Court has jurisdiction over the subject matter of the Action, the Plaintiff, the PAGA 

Settlement Members, and Defendant.  This judgment shall be binding not only on the named parties to 

the Action but also on all PAGA Settlement Members and the State of California, who are hereby barred 

by the doctrine of res judicata from re-litigating the Released Claims.  See Arias v. Superior Court, 46 

Cal.4th 969, 986 (2009) (a judgment in a representative action brought by an aggrieved employee under 

PAGA is binding not only on the named employee plaintiff but also on state labor law enforcement 

agencies and any aggrieved employee not a party to the proceedings). 

7. The Court hereby approves the terms set forth in the PAGA Settlement Agreement and 

finds that the PAGA Settlement Agreement is, in all respects, fair, reasonable, and adequate.  Based on 

the potential amount of penalties at issue, the risk of loss on the merits, the risk of being able to prove 

violations in each pay period as to each individual as required by statute for damages purposes, and the 

Court’s statutorily authorized power to reduce penalties, the PAGA Settlement Agreement provides a 

recovery that creates an effective, substantial deterrent to any potential future non-compliance, 

furthering the purpose of the Labor Code and LWDA.  The Court also finds that the PAGA Settlement 
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Agreement has been reached as a result of informed and non-collusive arm’s length negotiations, that 

the Parties have conducted extensive investigation, research, and discovery, and that their attorneys were 

able to reasonably evaluate their respective positions.  The PAGA Settlement Agreement will avoid 

additional, and potentially substantial, litigation costs, delay and risks of continued litigation.  The Court 

has reviewed the monetary recovery being provided as part of the PAGA Settlement Agreement and 

recognizes the significant value afforded to LWDA and the PAGA Settlement Members given the facts 

of this case.  Furthermore, Plaintiff’s Counsel has disclosed the terms of Plaintiff’s separate Individual 

Settlement Agreement, releasing all of her Individual Claims, and how those claims were valued in 

comparison to the PAGA Claims.  The Court is satisfied that no improper preference was given to the 

Individual Claims over the PAGA Claims and that any difference in monetary consideration between the 

two is based on objective criteria and/or risks solely affecting the PAGA Claims, including, but not 

limited to, the Court’s ability to exercise its discretion in reducing any penalties that might be assessed 

pursuant to California Labor Code section 2699(e).  The Parties are directed to effectuate the PAGA 

Settlement Agreement according to its terms.   

8. The PAGA Settlement Agreement is not an admission by Defendant, nor is this Order a 

finding of the validity of any allegation or of any wrongdoing by Defendant.  Neither this Order, the 

PAGA Settlement Agreement, nor any document referred to herein, nor any action taken to carry out the 

PAGA Settlement Agreement, may be used as an admission of any fault, wrongdoing, omission, 

concession, or liability whatsoever by or against Defendant. 

9. In accordance with the PAGA Settlement Agreement, which the Court hereby approves 

based on good cause showing for the reasons set forth in Plaintiff’s Motion: (a) The total payment under 

this PAGA Settlement Agreement is Thirty-Five Thousand Dollars ($35,000.00) (Gross PAGA 

Settlement Amount or “GPSA”), which includes any and all payments to the PAGA Settlement 

Members, payment to the LWDA, Plaintiff’s Counsels’ fees and costs under the PAGA Settlement 

Agreement, and all third-party costs of settlement administration; (b) ILYM Group, Inc., is hereby 

approved to administer this PAGA Settlement Agreement for the approved cost not to exceed Three 

Thousand Dollars ($3,000.00); and (c) the LWDA and all PAGA Settlement Members are hereby 

permanently enjoined from pursuing, or seeking to reopen, any Released Claims against any Released 
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Parties.  The Settlement Administrator shall make the payments to the LWDA, the PAGA Settlement 

Members, Plaintiff’s Counsel, and to the Settlement Administrator as provided for in the PAGA 

Settlement Agreement. 

10. Ten Thousand Dollars ($10,000.00) of the GPSA will be used to pay Plaintiff’s 

Counsels’ attorney’s fees under the PAGA Settlement Agreement.  Seven thousand dollars ($7,000) of 

the GPSA will be used to pay Plaintiff’s Counsels’ costs under the PAGA Settlement Agreement. Three 

Thousand Dollars ($3,000.00) will be used to pay the Settlement Administrator’s costs.  The Court finds 

that these amounts are reasonable within the meaning of California Labor Code section 2699(g)(1).  If 

the costs of administration are greater than three thousand dollars ($3,000), the amount that exceeds will 

be deducted from the GPSA, subject to the Parties’ and this Court’s approval.  

11. After deducting from the Thirty-Five Thousand Dollars ($35,000.00) the amounts 

allocated above to Plaintiff’s Counsels’ fees and costs under the PAGA Settlement Agreement and the 

Settlement Administrator’s costs, the remaining Fifteen Thousand Dollars ($15,000.00) (“Net PAGA 

Settlement Amount” or “NPSA”) represents the amount payable to the LWDA and the PAGA 

Settlement Members.  Seventy-five percent (75%) (i.e., $11,250) will be distributed to the LWDA as 

required by PAGA (“LWDA Payment”) and the remaining (25%) (i.e., $3,750) will be distributed to the 

PAGA Settlement Members.  

12. The Individual PAGA Payments shall be issued from the portion of the Net PAGA 

Settlement Amount available for distribution to PAGA Settlement Members.  Individual PAGA 

Payments shall be calculated by dividing a PAGA Settlement Member’s Individual PAGA Pay Periods 

by the Total PAGA Pay Periods and multiplying this result by the 25% portion of the NPSA.  “Total 

PAGA Pay Periods” for this PAGA Settlement Agreement is the total number of pay periods worked by 

all PAGA Settlement Members during the PAGA Pay Period according to AAI business records.  

“Individual PAGA Pay Periods” will be the total number of pay periods worked by an individual PAGA 

Settlement Member during the PAGA Period according to AAI’s business records.  

13. The Individual PAGA Payments to PAGA Settlement Members are allocated 100% to 

penalties and will thus not be reduced by payroll tax withholding and deductions; instead, the Settlement 
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Administrator will issue to the PAGA Settlement Members an IRS Form 1099 and its state and local 

equivalents.  

14. Within thirty (30) calendar days of this Court’s Order Granting Plaintiff’s Motion, 

Defendant will provide the last known contact information for the PAGA Settlement Members to the 

Settlement Administrator.  Using the provided information and after making any updates as necessary, 

the Settlement Administrator will perform an address check via the UPS National Change of Address 

database and update any necessary addresses for the PAGA Settlement Members.  

15. Within forty-five (45) calendar days after the Effective Date as set forth in the PAGA 

Settlement Agreement, the Settlement Administrator will: (1) mail the Notice of PAGA Settlement and 

Individual PAGA Payment to each PAGA Settlement Member; (3) send the LWDA Payment to the 

LWDA; (4) issue any appropriate tax forms; and (5) send Plaintiff’s Counsel payment for attorney’s fees 

and costs awarded under the PAGA Settlement Agreement.  

16. PAGA Settlement Members must cash their Individual PAGA Payment check within 

ninety (90) calendar days after the date listed on the check (“90-Day Period”).  If a check is returned to 

the Settlement Administrator, the Settlement Administrator will make all reasonable efforts to re-mail it 

to the PAGA Settlement Member at his or her correct address in accordance with the procedures set 

forth in the PAGA Settlement Agreement.  If a PAGA Settlement Member cannot be located, or if a 

PAGA Settlement Member fails to cash the check for his or her Individual PAGA Payment within the 

90-Day Period, the Settlement Administrator will distribute the funds represented by the uncashed check 

to the California State Controllers’ Office Unclaimed Property Fund to be held as unclaimed funds in the 

PAGA Settlement Members’ names.  

17. The Court finds that Plaintiff has exhausted all administrative remedies required to bring 

the PAGA Claims asserted in the Action and is authorized to act as a private attorney general on behalf 

of the LWDA with respect to the PAGA Claims being released under the PAGA Settlement Agreement. 

18. The Court finds that, under California law (which is applicable here), class action 

procedural rules do not apply to representative PAGA actions that do not involve putative class claims, 

such as the PAGA Claims at issue in this case.  See Arias v. Superior Court (2009) 46 Cal.4th 969.  

Therefore, the Court finds that the notice requirements and other notice and/or certification procedures 
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applicable to class action settlements do not apply to the settlement approval process for this PAGA 

Action.  

19. The Court further finds that notice of the PAGA Settlement Agreement has been 

provided to the LWDA, as required by PAGA and Labor Code section 2699, subdivision (1)(2), in 

particular.  

20. Any request to intervene in the Action and/or PAGA Settlement Agreement that is filed 

after the date this Order is entered shall be and hereby is deemed untimely.  

21. Neither the PAGA Settlement Agreement nor any act performed or document executed 

pursuant to or in furtherance of the PAGA Settlement Agreement (a) is or may be or may be used as an 

admission of, or evidence of, the validity of any Released Claims, or of any wrongdoing or liability of 

the Releasees, or any of them; or (b) is or may be deemed to be or may be used as an admission of, or 

evidence of, any fault or omission of the Releasees, or any of them, in any civil, criminal or 

administrative proceeding in any court, administrative agency or other tribunal.  Defendant may file the 

PAGA Settlement Agreement and/or this Order in any other action that may be brought against it in 

order to support a defense or counterclaim based on principles of res judicata, collateral estoppel, 

release, good faith settlement, judgment bar or reduction or any theory of claim preclusion or similar 

defense or counterclaim.  

22. This Action is dismissed in its entirety as follows: 

a. With prejudice as to all of Plaintiff’s Individual Claims and the PAGA Claims to 

the extent they are asserted on behalf of the PAGA Settlement Members. 

b. Without prejudice as to the PAGA Claims to the extent they are asserted on behalf 

of other putative aggrieved employees as defined by the FAC who are not PAGA 

Settlement Members. 

// 

// 

// 

// 

// 
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23. This Court shall retain jurisdiction, pursuant to Code of Civil Procedure section 664.6, 

over this action and the Parties and PAGA Settlement Members, to the fullest extent necessary to 

interpret, enforce, and effectuate the terms and intent of the PAGA Settlement Agreement and this 

Order.  

 

 

IT IS SO ORDERED AND ADJUDGED. 

 

Dated:        By:        

        Honorable Sunil R. Kulkarni 

        JUDGE OF THE SUPERIOR COURT 
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