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Attorneys for Plaintiff, on a representative basis, and on behalf of all others similarly situated

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF RIVERSIDE
ANDREW ZUNIGA AND VIVIAN Case No.: RIC2003219
VELASQUEZ, individually, on a [Assigned to Hon. Harold Hopp, Dept 1, for
representative basis, and on behalf of all all purposes]
others similarly situated;
Plaintiffs, PROTOSE®| ORDER GRANTING
FINAL APPROVAL OF SETTLEMENT;
Vs AND ENTRY OF FINAL JUDGMENT

DESERT AIDS PROJECT, a California
~ Corporation; and DOES 1 through 10,
- ielusivel - Complaint filed:  August 18, 2020

ey

. Defendants.

_Plaintiffs Andrew Zuniga and Vivian Velasquez’s (“Plaintiffs” or “Class
Representatives™) Motion for Final Approval of the Settlement (the “Final Approval Motion™),
as zet forth in the Amended Class Action Settlement Agreement and Release of Claims' (the
“Settiement Agreement”) came for hearing in Department 1 of the above entitled court. The
Hinzl Aprroval Motion was unopposed by Defendant Desert Aids Projeét. Having consicered

ihe Finzl Approval Motion, the Settlement Agreement, the Declarations, and zil other materials

[FRCTOSED] ORDER GRANTING FINAL APPROVAL OF SETTLEMENT; AND ENTRY OF FINAL JUDGMENT
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rule 3.769(g), the Court finds that the Settlement Agreement was entered by all parties in good
faith; end-the; Settlement :Agreement is approved. . Due and adequate notige having been giyen:to
the Class, and the Court having considered the Settlement Agreement, all papers filed and

proceedings had herein and all oral and written comments received regarding the proposed
settlement and having reviewed the record in this Litigation, and good cause appearing,
- IT IS HEREBY ORDERED, ADJUDGED, AND DECREED AS FOLLOWS:
1. The Court, for purposes of this Judgment and Order (“Judgment”), refers to all
defined terms (i.e., terms with initial capitalization) as set forth in the Settlement Agreement.
2. The Court has jurisdiction over the subject matter over this Action, the Class
; Represehtatlves the Class Members, the Aggrieved Employees and Defendant.
3T S The Coutt finds that the distribution of the Class Notice, Objection Form, Dispute
: For'and Exclusién Form (collectively attached as Exhibit “A” to the Declarat1on of Nathalie
Bttan Hied oh Jiily 31,2023); 55 provided for ini'the Order Granting Preliminaty Approval for
the Settlement, constituted the best notice practicable under the circumstances to all Class
Members and fully met the requirements of California law and due process under the California
tand United States (_Ionstimtion. Based on evidence and other material submitted, the actual ’

notice to the class was adequate.

4. The Court finds that the instant Action presented a good faith dispute of the
clallns, alleéed and the Court finds in favor of settlement approval.
5. The Released Class Claims on behalf of the Participating Class Members
" included:
a. all claims stated in the operative Complaint and those based solely upon the

facts in the Complaint, including: (a) failure to pay minimum wages, (b)
failure to pay overtime wages, (c) unlawful deduction of wages, (d) failure to
provide meal periods, (e) failure to provide rest breaks, (f) failute to pay'
vested Vacat1on upon separatlon of employment (g) fa1lure to failure to timely

pay Wages upon separat1on of employment (h) fa1lure to prov1de accurate

1tem1zed wage statements (1) unfa1r and unlawful compet1t10n and (]) all
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cther claims for statutory penalties based on the facts or claims alleged in the
-operative complaint. . .-

6. The PAGA Released Claims on behalf of the Aggrieved Employees included:

a. Plaintiffs alleged against the Released Parties, on behalf of themselves and the
State of California, based on the facts stated in the operative Complaint in the
Action and in the LWDA notice letter(s), including all PAGA claims seeking
civil penalties that premised upon (a) failure to pay minimum wages, (b)
failure to pay overtime wages, (¢) unlawful deduction of wages, (d) failure to
provide meal periods, (€) failure to provide rest breaks, (f) failure to pay
vested vacation upon separation of employment, (g) failure to failure to timely
pay wages each pay period and upon separation of employment,and (k)
failure to provide accurate itemized wage statements. '

7. There were no Objections'and 3 valid Requests for Exclusion: from the Settlement
which were submitted by Anne Blakeley, Rebecca Kaplan and Wayland Abner. Other than these
3 individuals, all Participating Class Members are entitled to payment pursuant to the Settlement
and this Judgment. Furthermore, all Aggrieved Employees are entitled to payment pursuant to
this Settiement and Judgment. L

8. The Court approves the Settlement, as set forth in the Settlement Agreement ahll
each of the releases.‘ahd'other terms, as fair, just, reasonable, and adequate as to the Parties.r The
Parties are directed to perform in accordance with the terms set forth in the Settlement
Agreement and this Order and Judgment. |

9. The Parties are to bear their own costs, except as otherwise provided in the
Settlement Agreement and this Order and Judgment.

10. F or purposes of effectuating this Order and Judgment, this Court has certified the
following Class: “all current and former non-exempt (hourly pald) employees employed by
Defendant in Cahforma at any tlme durmg the per'od of August 18, 2016 through June 8 2022”

(the “Class Per1od”) The Court deems thlS deﬁnmon sufﬁc1ent for purposes of Cahforma Rules
of Court, rule 3.765(a).

" [PROPOSED] ORDER GRANTING FINAL APPROVAL OF SETTLEMENT; AND ENTRY OF FINAL JUDGMENT"
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11.  With respect to the Settlement Class and for purposes of approving this

Settlement, this Court finds and concludes as follows: (a) the Class Members are ascertainablg

and so numerous that joinder of all members is impracticable; (b) there are questions of law or

fact common to the Settlement Class Members, and there is a well-defined community of interest
among the Class Members with respect to the subject matter of the Action; (c) the claims of
Class Representatives are typical of the claims of the Class Members; (d) the Class = -
Representatives have fairly and adequately protected the interests of the Class Members; (¢) a
class action is superior to other available methods for an efficient adjudication of this
controversy; and (f) the counsel of record for the Class Representatives, i.e., Class Counsel, are
qualified to serve as counsel for the Plaintiffs in their individual and representative capacity and
for the Settlement Class:

12. By this Order and Judgment, the Class Representatives shall release, relinquish;
and discharge the Released Class Claims, as defined in the Settlement Agreement. - Additionally,
by this Judgment, each of the Participating Class Members shail be deemed to have, and by
operation of the Judgment shall have, fully, finally, and forever released, relinquished, and
discharged all Released Class Claims.

13. By this Order. and Judgment, Plaintiffs and the LWDA shall fully, finally, and
forever release, felinduish and discharga Defendant and the Released Parties from all PAGA
Released Claims, as defined in the Settlement Agreement.

14.  The Settlement is not an admission of wrongdoing or violation by Defendant or
any of the other Released Parties, nor is this Judgment a finding of the validity of any claims in
the Action or of any Wrongdoing_ by Defendant or any of the other Released Parties. Neither this
Settlement Approval Order, the Settlement, or the Judgment nor any document referred to herein|
nor any action taken to carry out the Settlement are, may be construed as, or may be used as an

a¢mission by or against Defendant or any of the other Released Parties of any fault, wrongdoing

or ha}y L"y w}’\atsoever

vy ¥
1

15.: N The “Gress Settlement Amount” to be paid under the Settlement Agreement is

$400 000 From thls amount Class Counsel sought an, award of attomey S fees of $133 333 33

" [PROPOSED] ORDER GRANTING FINAL APPROVAL OF SETTLEMENT: AND ENTRY OF FINAL JUDGMENT
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1 ||litigation expenses of $11,613.42, a Service Award for Class Representatives Andrew Zuniga

2 || and Vivian Veelasquez.of $10,000 each, Settlement Administrator Costs of $8,895.to ILYM ..

3 |1 Group, and $30,000 to the LWDA for PAGA penalties and $10,000 to the Aggrieved

4 || Employees. Defendant does not oppose these requests. The Court finds that the Settlement

5 || Amount is fair, reasonable and adequate, and awards the amounts set forth below fromi the =

6 || Séttlerent Amount (which incliides a reduction to thé Service Awards):’

7 “A)  °$133,333.33 to Class Counsel for attorneys fees;

8 B) $11,613.42 to Class Counsel for costs/expenses;

9 'C)  $7,500 each to Class Represéntatives Andréw Zuniga and Vivian
10 ' Velasquei as a'Service Award;
11 D) -+ $8:895 to the Settlement Administrator; ILYM Group;
12 E)  $30,000to the LWDA; - ‘
13 s oy 810,000 to'the Aggriéved Ertiployées;
14 G) After deducting the foregoing payments from the Settlement Amount, the
15 remainder shall form the Net Settlement Amount payable to the Participating Class
16 Members as set forth in the Settlement Agreement and as calculated by the Settlement
17 Administrator.
18 16.  Defendant is directed to fund the Settlement Amount m accordance with the
19 || Settlement Agreement and the timeline set forth below Admmlstratm is dlrected to calculate the
20 || Participating Class Member’s Individual Settlement Payments from the Net Set“lement Amount,
21 {jas weil as the Aggneved Employees 1nd1v1dual payment and issue all payments W1th1n in
22 a,ceﬁrdance wrrh t‘le Settiement Agreement a‘1d the umelme set forth below
23 The _date this Order is entered 7 The Effective Date occurs.
2 | 30 days after the Effective Date | Defendant is directed to issue the Gross
25 » Settlement Amount to the Settleraent

© | Administrater, plus separately pay-its share
26 of payroll taxes. -
?7 10 days after receipt of Payment ..., . - | Settlement Administrator to issue all
28 | ‘ payments.
[FROPOSED] ORDER GRANTING FINAL APPROVAL ;)F SETTLEMENT; AND ENTRY OF FINAL JUDGMENT ™ |
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180 days after payment is issued Deadline for Participating Class Members
: : and Aggrieved Employees to cash checks.
i- R B R LT g e B B T T IS N I PR RS TE
April 30, 2024 Counsel to file a declaration from the
Settlement Administrator setting forth the
disbursements that were actually made,
including the status of issuing any uncashed
funds
EES! Drhosoc ot an s st 1o Fongl fhe Rl ooy Doar e e gt v il T
.| May 13,2024 at 8:30 am. Fmal Report Hearlng re: status of fundmg .

et 4710 The envélope transtitting the settlément checks shall bear the’ hotation *YOUR
e}:ﬁs‘is%cnow sETTLEMENT *CHECK‘TSEEN’C?EC)SED ’Conbuﬁently with mailing the

Adminlstrator shall:include a Notice of Entry of J udgment to.all Class.Members.either ona

postcard or as a detachable portion of the check forrthe il?artlmpatmg Class Members notlng the

following: “Please be advised that on [INSERT DATE] the Superior Lourt of California for the

;County of Riverside entered Judgment in the case entitled Zuniga v. Desert Aids Project, Case

16

No. RIC2003219, on behalf of the Participating Class Members and Aggrieved Employees,
Whlch mcludes all current and former non-exempt (hourly pa1d) employees employed by
Defendant in Cahfom1a at any time during the per1od of August 18 2016 through June 8, 2022 ¥
18.  Participating Class Members and Aggrleved Employees shall have 180 days to
negotiate the settlement check from the date of issuance- by the Settlement Adm1n1strator Ifa
check has not been cashed within 60 days after i 1ssuance the Settlement Admlmstrator shall mail
areminder postcard within 10 days thereafter and provide the Participating Class Member with
the deadline to cash the check. If any check that is issued toa current employee of Defendant is

returned to the Settlement Administrator as undeli'verable' and the Settlement Administrator is

unable to locate a Val1d mallmg address then the Settlement Admlmsfrator shall arrange W1th the

Defendant to have the check(s) dehvered to the Part1c1pat1ng Class Member at thexr place of

employment In the event that a Part1c1patmg Class Members and/or Aggrleved Employees does

AR

not negotlate his/her check within this tlme perlod the check W]ll be canceled The Value of the

iyl o T
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unclaimed funds in the Settlement Administrator’s account as a result of a failure to timely cash
a settlement check shall be issued to the California State Controller’s Office in the name of the
Participating Class Member and/or Aggrieved Employee.

19.  This document shall constitute a Judgment for purposes of California Rule of
Court 3.769(h). The Court reserves exclusive-and continuing jurisdiction over the Action, the
Class Representatives, the Class Members, the Aggrieved Employees, and Defendant for the
purposes of supervising the implementation, enforcement, construction, administration, and

interpretation of the Settlement Agreement and this Judgment.

P?t?‘?gg L‘R]E’E | é@/@%%s %%M

Hon. Harold Hopp
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