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Notice, Exhibit A hereto, will advise all Class Members of the binding nature of the release, and 

the release shall have the same force and effect as if this Stipulation of Settlement were executed 

by each member of the Class. 

COUNTERPARTS 

41. This Stipulation of Settlement may be executed in counterparts and by facsimile

signatures, and when each party has signed and delivered at least one such counterpart, each 

counterpart, including e-mail and PDF versions, shall be deemed an original and, when taken 

together with other signed counterparts, shall constitute one Stipulation of Settlement binding upon 

and effective as to all Parties. 

IN WITNESS WHEREOF, the Parties knowingly and voluntarily execute this Joint 

Stipulation of Settlement as of the date( s) set forth below: 

Plaintiff and Class Representative 

D d 
11/1/2021 

ate 
-------

Defendant 

Dated: 
-------

APPROVED AS TO FORM: 

CDocuSigned by: 

�48& 

DARRION BRADLEY 

MOTIVATE, LLC 

Grant Barkey 
Chief Administrative Officer 
Defendant Motivate, LLC 

23 Dated: Castle Law: California Employment Counsel, PC 

24 

25 

26 

27 

-------

By: 
---------------

T Th,1O THY B. DEL CASTILLO 
KENT L. BRADBURY 

Attorneys for PlaintiffDARRION BRADLEY 
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intend to continue to meet and confer prior to the mediation. Defendant also intends to take 

Plaintiffs deposition in late September 2018.

As noted in the Joint Initial Status Statement, Defendant InterContinental Hotels Group is an 

improperly-named defendant. Defendant has provided information to Plaintiff confirming that this 

entity did not employ Plaintiff. Thus, Plaintiff will be filing a motion to dismiss Defendant 

InterContinental Hotels Group under California Rule of Court 3.770, within a reasonable amount of 

time following Plaintiffs receipt of evidence sufficient to warrant dismissal thereunder.
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2. JOINT REQUEST TO CONTINUE STATUS CONFERENCE UNTIL AFTER THE8

DECEMBER 11, 2018 MEDIATION9

In light of the foregoing, the Parties jointly request that the Court continue the August 21, 

2018 Status Conference until after the mediation, sometime in mid-to-late December 2018, subject 

to the Court’s availability, at which time the Parties will be able to advise the Court that either 1) 

they settled the matter and seek to set a date for preliminary approval; or 2) they were not able to 

settle the matter and seek to set a schedule for discovery and class certification briefing.
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15 Respectfully submitted,
16

Dated: August 14, 2018 SEYFARTH SHAW LLP
17

18

By:19 Michael J. Bums, Esq.
Eric E. Hill, Esq.
Attorneys for Defendant
IHG MANAGEMENT MARYLAND LLC

20
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Dated: August 14, 201822 LAVI & EBRAHIMIAN, LLP

23

24
By:

Joseph Lavi, Esq. /
Vincent C. Granberry, Esq.
Attorneys for PLAINTIFF
ALKI MERZOUKI and Other Class Members
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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT, AND HEARING DATE FOR FINAL COURT APPROVAL OF SETTLEMENT 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN FRANCISCO 

DARRION BRADLEY, individually and on behalf of all 
others similarly situated, 

Plaintiffs, 

       vs. 

MOTIVATE, LLC; Does 1 through 20, inclusive, 

Defendants. 

CASE NO. CGC- 20-587511 

CLASS ACTION 

NOTICE OF PROPOSED CLASS AND 
REPRESENTATIVE ACTION SETTLEMENT, AND 
HEARING DATE FOR FINAL COURT APPROVAL 
OF SETTLEMENT

ATTENTION:  ALL CURRENT AND FORMER NON-EXEMPT EMPLOYEES OF MOTIVATE LLC AND 
MOTIVATE INTERNATIONAL, INC. IN THE STATE OF CALIFORNIA WHO EITHER RESIGNED OR 
WERE TERMINATED BETWEEN OCTOBER 23, 2017 AND ________________, 2021 [PRELIMINARY 
APPROVAL DATE].   

PLEASE READ THIS NOTICE CAREFULLY.  THIS NOTICE RELATES TO A PROPOSED 
SETTLEMENT OF CLASS AND REPRESENTATIVE ACTION LITIGATION.  IF YOU ARE A CLASS 
MEMBER, IT CONTAINS IMPORTANT INFORMATION ABOUT YOUR RIGHT TO A SETTLEMENT 
AWARD OR TO OPT OUT OF THE SETTLEMENT ACCORDING TO THE PROCEDURES DESCRIBED 
BELOW. 

Pursuant to the Order Granting Preliminary Approval of Class Action Settlement of the Superior Court of 
the State of California for San Francisco County entered _______________________, 2021, YOU ARE HEREBY 
NOTIFIED AS FOLLOWS: 

A class action settlement has been reached between the Parties in the above-captioned lawsuit pending in the 
Superior Court of the State of California for San Francisco County. Plaintiff Darrion Bradley (“Plaintiff”) brought a 
class action lawsuit seeking to represent all non-exempt employees who were employed by Defendant Motivate, LLC 
(“Defendant” or “Motivate”) or Motivate International Inc. in California and either resigned or were terminated 
between October 23, 2017 and ________________ [Preliminary Approval Date] (the “Settlement Class” or the “Class 
Members”). Plaintiff alleged that he and other employees did not receive their final paycheck within the time 
requirements under California law.  

“Defendant” and “Released Parties” in the Action include (i) Motivate, LLC (“Defendant”); (ii) Motivate 
International, Inc. (iii) and any of their respective parents, subsidiaries, affiliates, predecessors or successors, and all 
agents, employees, officers, directors and attorneys thereof.   

You have received this notice because Defendant’s records indicate you worked for Motivate, LLC or 
Motivate International, Inc., and you either resigned from employment or were terminated during the Class Period 
(defined below).  This notice is to advise you of how you can participate in the Settlement or be excluded from the 
Settlement. 

I. BACKGROUND OF THE CASE

On October 23, 2020, Plaintiff Darrion Bradley filed a Complaint in the San Francisco County Superior
Court on behalf of himself and all other non-exempt employees who resigned their employment or were terminated 
from employment with Defendant in California entitled Darrion Bradley v. Motivate, LLC, San Francisco Superior 
Court, Case No. CGC- 20-587511 (referred to herein as “the Action”).  The Class Period is between October 23, 
2017 and _______________ [Preliminary Approval Date] (the “Class Period”). 

Plaintiff’s Complaint alleges failure to pay final wages in a timely manner, failure to pay final wages at place 
of discharge, causes of action for violation of California Business and Professions Code sections 17200, et seq., and 
penalties pursuant to the Private Attorneys General Act (“PAGA”), on behalf of Class Members.  Plaintiff’s Complaint 
seeks recovery of alleged damages, penalties, interest, and attorneys’ fees and costs.   
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Defendant denies all claims, denies that it failed to comply with the law in any respect, denies that Plaintiff 
and the Class Members are entitled to any recovery, and asserts affirmative defenses in response to Plaintiff’s claims. 
Defendant also asserts that it has already paid waiting time penalties to many employees at or around the time of 
termination/resignation.  

The Action has been actively litigated.  There have been on-going investigations, and there has been an 
exchange of extensive documentation and information.  Based upon the negotiations, and all known facts and 
circumstances, including the various risks and uncertainties related to legal actions, the Parties reached a class-wide 
Settlement.  By settling, the Parties will avoid the risks associated with a lengthy litigation process.   

The Court has not ruled on the merits of Plaintiff’s claims or Defendant’s defenses; however, the Court has 
granted preliminary approval of this settlement. Nothing in this the Settlement is intended or will be construed as an 
admission by Defendant that Plaintiff’s claims in the Action have merit or that Defendant has any liability to Plaintiff 
and the Class Members on those claims. Despite agreeing to and supporting the Settlement, Defendant continues to 
deny all allegations and claims.   

The Parties have entered into a Joint Stipulation of Settlement and Release between Plaintiff and Defendant 
(“Settlement Agreement”), which has been preliminarily approved by the Court. 

If you are part of the Settlement Class, you are entitled to participate in the Settlement and object to it or 
to exclude yourself (“opt out”) from the Settlement.  The Settlement Class does not include persons (1) who 
previously settled, released or received awards for claims covered by the Settlement or (2) who submit valid 
Requests for Exclusion (as explained below). 

II.  SUMMARY OF THE PROPOSED SETTLEMENT 

A. The Amount of the Settlement 

Under the terms of the Settlement, Defendant agrees to pay a maximum of $170,000, which sum shall include 
all Settlement Awards for Class Members, Class Counsel’s attorneys’ fees, Class Counsel’s litigation expenses and 
costs, the enhancement award to the Class Representative, $20,000 allocated to penalties under the PAGA with 
$15,000 paid to the California Labor and Workforce Development Agency (“LWDA”) and $5,000 paid to the 
Settlement Class, and all Settlement administration expenses (“Gross Fund Value”).  The entire Gross Fund Value 
will be fully paid out.  Because Class Members are also releasing their claims under PAGA on behalf of the LWDA, 
the Parties have agreed that the LWDA, which is entitled to share in any recovery of civil penalties, shall receive 
$15,000 of these civil penalties and $5,000 shall be distributed to PAGA Members. PAGA Members are Class 
Members who were terminated or resigned between August 10, 2019, and the date of preliminary approval.  

The Net Fund Value will be calculated by deducting Class Counsel’s attorneys’ fees, Class Counsel’s 
litigation expenses and costs, the enhancement award to the Class Representative,  the fees and expenses of the 
Settlement Administrator, and $15,000 payable to the LWDA for alleged PAGA penalties, which will result in a “Net 
Fund Value” for distribution to all Class Members.  As explained further below, the amount of each Class Member’s 
Settlement Award will depend on several factors related to the Class Member’s final pay check.  Your individual 
settlement payment includes both your estimated share of the Net Fund Value and, if eligible, your share of the PAGA 
payment. 

Section II.B.below lists your estimated Settlement Award assuming all Class Members participate in the 
Settlement.   

B. Settlement Formula, and Your Settlement Award 

Each Class Member will receive an individual Settlement Award, unless they submit a valid and timely 
Request for Exclusion.  All Settlement Awards will be subject to appropriate taxation.  The Parties have agreed, based 
on the allegations in the Action, that all Settlement Awards payable to eligible Class Members will be allocated from 
the Net Fund Value and paid as follows:  100% will be allocated to alleged unpaid penalties for which IRS Forms 
1099-MISC will issue.  Receipt of the Settlement Awards will not entitle any Class Member to additional 
compensation or benefits under any company compensation or benefit plan or agreement in place during the period 
covered by the Settlement. None of the Parties or attorneys make any representations regarding the tax consequences 
of this Settlement or your participation in it. Settlement Class Members should consult their own tax advisors 
concerning the tax consequences of the Settlement. 
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The amount payable as Settlement Awards to Class Members will be based on (1) each Class Member’s 
termination or resignation date, (2) the date of payment of the final check to the Class Member, (3) whether Defendant 
paid the Class Member any waiting time penalties, and (4) the amount of any waiting time penalties paid by Defendant.  
Any Class Member whose employment ended between August 10, 2019 and the date of preliminary approval shall 
receive a PAGA penalty payment of $_____. The PAGA payments will be provided to all PAGA Members regardless 
of whether they opt out of the settlement.  

Based on this calculation, your estimated Settlement Share is <<_______>>.  The actual Settlement Awards may 
be more or less than the amount estimated depending on changes in actual Settlement Payments to participating Class 
Members, changes in the numbers of participating Class Members, and on the distributions approved and allocated by 
the Court. 

  Settlement checks shall remain negotiable for 180 days. The funds associated with any uncashed, 
undeliverable, or expired settlement payments after 180 days shall be distributed to the Center for Worker Rights. Any 
Settlement Class Member who fails to timely negotiate an individual settlement payment check will remain bound by 
the terms of the Settlement.  

D.  Resolution of Disputes 

If a Class Member disputes the accuracy of the calculation described above,  any documentation supporting 
such dispute must be postmarked or actually received via facsimile or email by the Settlement Administrator before 
______________, 2021, which is 30 calendar days from the date this notice was mailed to all Class Members.  
Defendant’s records, and any additional evidence, will be reviewed by the Settlement Administrator in the event of a 
dispute by an individual Class Member. All disputes will be resolved and decided by the Settlement Administrator, 
and the Settlement Administrator’s decision on all disputes will be final and binding. 

E. Release of Claims

The Joint Stipulation of Settlement and Release between Plaintiff and Defendant contains a release which 
releases Defendant Motivate, LLC and Motivate International Inc., and any of their respective parents, subsidiaries, 
affiliates, predecessors or successors, and all agents, employees, officers, directors and attorneys thereof, from any 
and all claims, debts, liabilities, demands, obligations, guarantees, costs, expenses, attorneys’ fees, damages, action or 
causes of action contingent or accrued for, or which relate to the allegations and claims asserted or which could have 
been asserted based on the facts and legal theories in the Complaint in the Action, including without limitation to, any 
and all claims for waiting time penalties, the alleged failure to pay final wages in a timely manner, the alleged failure 
to provide final paychecks at the place of discharge, or claims of unfair competition, under the California Labor Code 
or Business & Professions Code (including Section 17200); claims for restitution and other equitable relief, liquidated 
damages, penalties of any nature whatsoever (including penalties pursuant to the Labor Code Private Attorneys 
General Act, also known as PAGA), and any other benefit claimed on account of the allegations asserted or that could 
have been asserted based on the facts and legal theories in the Complaint.  This release shall apply to all claims arising 
at any point between October 23, 2017 and the date of preliminary approval of the class settlement.  Excluded from 
the release are claims for alleged discrimination, retaliation, unemployment insurance, disability, workers 
compensation, and claims outside the Released Claims. 

Specifically and only with respect to the Released Claims, the release also states that Class Members stipulate 
and agree that, upon the Effective Date, the Class Members shall be deemed to have, and by operation of the Final 
Judgment shall have, expressly waived and relinquished, to the fullest extent permitted by law, the provisions, rights 
and benefits of Section 1542 of the California Civil Code, or any other similar provision under federal or state law, 
which Section provides: 

A general release does not extend to claims that the creditor or releasing party does not know or suspect 
to exist in his or her favor at the time of executing the release and that, if known by him or her, would 
have materially affected his or her settlement with the debtor or released party. 

The Class Members may hereafter discover facts in addition to or different from those they now know or 
believe to be true specifically with respect to the subject matter of the Released Claims, but upon the Effective Date, 
shall be deemed to have, and by operation of the Final Judgment shall have, fully, finally, and forever settled and 
released any and all of the Released Claims, whether known or unknown, suspected or unsuspected, contingent or 
non-contingent, which now exist, or heretofore have existed, upon any theory of law or equity now existing or coming 
into existence in the future, including, but not limited to, conduct that is intentional, with or without malice, or a breach 
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of any duty, law or rule, without regard to the subsequent discovery or existence of such different or additional facts.  

The Class Members may not sue or otherwise make a claim against any of the Released Parties for the 
Released Claims.  Class Members are also enjoined from filing any claims before the California Division of Labor 
Standards Enforcement (DLSE), or from initiating other proceedings, regarding the Released Claims pending final 
approval of the Settlement; this provision is intended to provide all Class Members the opportunity to participate in 
the Settlement or to opt out of the Settlement, and to ensure finality of the Settlement and the Released Claims to the 
fullest extent permitted by law. 

F. Enhancement Award for the Class Representative 

Subject to approval by the Court, the Class Representative will receive an Enhancement Award not to exceed 
$10,000. This payment will be made for service as a Class Representative, including active participation in prosecution 
of the Action, as well as willingness to accept the risk of incurring Class Counsel’s costs or paying Defendant’s 
attorneys’ fees and costs for an unsuccessful outcome in the Action. 

G. Attorneys’ Fees and Costs 

As part of the final approval of the Settlement, Class Counsel will request attorneys’ fees and costs to be set 
by the Court, not to exceed thirty-five (35%) of the Maximum Settlement Amount which equals $59,500, and 
attorneys’ costs not to exceed $5,000, subject to approval by the Court.  Class Counsel’s attorneys’ fees and costs will 
be paid and deducted from the Gross Fund Value.   

III. WHAT ARE YOUR RIGHTS AS A CLASS MEMBER 

A. Participate in the Class Settlement 

To receive a cash payment from the Settlement, you do not have to do anything.  After final approval by 
the Court, the payment will be mailed to you at the same address as this notice.  In exchange for the settlement 
payment, you will release claims against the Defendant and the Released Parties as detailed in Section II.E. above.  
If your address has changed, you must notify the Settlement Administrator. The Settlement Administrator’s contact 
information is listed below in Section III.D. 

B. Excluding Yourself from the Class Settlement

If you do not wish to participate in the Settlement, you may be excluded (i.e., “opt out”) by submitting a 
timely written request to the Settlement Administrator stating you have received this notice of the Settlement, decided 
not to participate in the Settlement, and want to be excluded from the Settlement, or words to that effect (“Request for 
Exclusion”).  Your Request for Exclusion must also state your full name, address, date of birth, and the dates you 
worked for Defendant as a Class Member in California.  The Request for Exclusion must be signed, dated and mailed 
by First Class U.S. Mail, facsimile or email, or the equivalent, to the Settlement Administrator.  The Settlement 
Administrator’s contact information is listed below in Section III.D. 

The Request for Exclusion must be postmarked or received via facsimile or email no later than 
_______________, 2021.  If you submit a Request for Exclusion which is not postmarked or received via facsimile 
or email by _________________, 2021, your Request for Exclusion will be rejected and you will be bound by the 
Release and all other Settlement terms. If the Request for Exclusion is sent from within the United States it must be 
sent through the United States Postal Service by First Class Mail, or the equivalent.  Do not use a postage meter as 
that may not result in a postmark appearing on the envelope containing your Request for Exclusion. 

Any person who submits a complete and timely Request for Exclusion shall, upon receipt by the Settlement 
Administrator, no longer be a Class Member, shall be barred from participating in any portion of the Settlement, shall 
receive no Settlement Award or benefits from the Net Fund Value, shall not be deemed to have relinquished the 
Released Claims against the Released Parties (except for the PAGA claims), and, at his or her own expense, may 
pursue any claims he or she may have against the Released Parties (except for the PAGA claims). However, you 
cannot opt of the settlement of the PAGA claims if you are a PAGA Member. All PAGA Members will be deemed to 
have fully, finally, and forever released, settled, compromised, and discharged any and all Released Claims arising 
under PAGA with respect to all Released Parties irrespective of whether a Class Member submits a Request for 
Exclusion. 
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C. Objection to Class Settlement 

If you do not exclude yourself from the Settlement, you can object to the terms of the Settlement before Final 
Approval.  However, if the Court rejects your objection, you will still be bound by the terms of the Settlement and the 
release of the Released Claims.  To object, you must timely submit a written objection to the Settlement Administrator.  
The Settlement Administrator’s contact information is listed below in Section III.D. 

Any written objection must state each specific reason in support of your objection and any legal support for 
each objection.  Your objection must also state your full name, address, date of birth, and the dates you were employed 
in California by Defendant.  To be valid and effective, any objections to approval of the Settlement must be delivered 
to the Settlement Administrator no later than 45 calendar days after the Settlement Administrator mails the Notice and 
the Claim Form to the Class Members.  DO NOT TELEPHONE THE COURT. 

If you choose to submit an objection to the terms of this Settlement, you may enter an appearance in propria 
persona (meaning you choose to represent yourself) or through your own attorney at your own expense.  To do so, 
you must file an Entry of Appearance with the Clerk of the San Francisco County Superior Court, and deliver copies 
to the Settlement Administrator and each of the attorneys listed above.  Such Entry of Appearance must be filed with 
the Court and delivered to the above Settlement Administrator no later than 45 days after the Settlement Administrator 
mails the Notice to Class Members.  You will then continue as a Settlement Class Member either in propria persona
or with representation by your own attorney, and you will be solely responsible for the fees and costs of your own 
attorney.   

The Final Approval Hearing at which the Court will be asked to approve the Settlement will be at 
______a.m./p.m. on _________________________, in Department ____ of the Superior Court of the State of 
California for the County of San Francisco,  located at 400 McAllister Street, San Francisco, California 94102, or such 
other later date as the Court may authorize. 

D.  How to Contact the Settlement Administrator 

The Settlement Administrator’s contact information is as follows: 

Simpluris, Inc. 
[Address Line 1] 
Address Line 2] 

Telephone:  1 (800) XXX-XXXX 
Facsimile:  1 (800) XXX-XXXX 

Email:  XXXXXXXXXX 

IV. EFFECT OF THE SETTLEMENT:  RELEASED RIGHTS AND CLAIMS 

Upon Final Approval being granted by the Court, each and every Class Member, who does not opt out of the 
Settlement, will release Defendant and the Released Parties from the Released Claims as described above.  In other 
words, if you resigned or were terminated from employment with Defendant or Motivate International, Inc. in 
California during the Class Period, and you do not exclude yourself from the Settlement Class, you will be deemed to 
have entered into this release and to have released the above-described Released Claims.  In addition, you will be 
barred from ever suing Defendant and/or the Released Parties with respect to the Released Claims covered by this 
Settlement.  If the Settlement is not approved by the Court or does not become final for some other reason, the litigation 
will continue as though the Settlement never occurred and without prejudice to any Party. 

V. FINAL SETTLEMENT APPROVAL HEARING 

The Court will hold a final hearing in Superior Court of the State of California for the County of San 
Francisco, 400 McAllister Street, San Francisco, California 94102, on _____________________, at __________ 
a.m./p.m. in Department __, to determine whether the Settlement should be finally approved as fair, reasonable and 
adequate.  The Court also will be asked to approve Class Counsel’s request for Attorneys’ Fees and Costs and the 
Enhancement Award to be paid to the Class Representative. 
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 The Final Approval Hearing may be continued without further notice to the Class.  It is not necessary for 
you to appear at this hearing, unless you wish to object to the Settlement. 

VI. ADDITIONAL INFORMATION 

The above is a summary of the basic terms of the Settlement.  For the precise terms and conditions of the 
Settlement, you should consult the detailed “Joint Stipulation of Settlement and Release between Plaintiff and 
Defendant” which is on file with the Clerk of the Court.  The pleadings and other records in this Action, including the 
Joint Stipulation of Settlement, may be examined at any time during regular business hours at the Office of the Clerk 
of the San Francisco County at 400 McAllister Street, San Francisco, California 94102.  You may also review the 
settlement documents at the Settlement Administrator’s website located at _______________________. 

If you want additional information about this lawsuit and its proceedings, you can also contact Class Counsel in 
this matter: 

Timothy B. Del Castillo, Esq. 
Kent L. Bradbury, Esq. 
CASTLE LAW: CALIFORNIA EMPLOYMENT COUNSEL, PC
2999 Douglas Blvd., Suite 180 
Roseville, CA  95661 
Telephone:   (916) 245-0122 
Email:  tdc@castleemploymentlaw.com

kb@castleemploymentlaw.com

PLEASE DO NOT TELEPHONE THE COURT OR THE OFFICE OF THE CLERK FOR 
INFORMATION REGARDING THIS SETTLEMENT.  

BY ORDER OF THE SUPERIOR COURT 
4833-3697-7119, v. 1 
76195948v.1 
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