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Daniel V. Santiago (SBN 206532)
LAW OFFICES OF DANIEL V. SANTIAGO, P.C.
355 South Grand Avenue, Suite 2450
Los Angeles, Californi a 9007 I
Phone: (760) 652-9801

facsimile: (7 60) 652-9802
p-mail: dvs @dvslawoffices.com
Attomey for Plaintiff, Kim D. Garcia

KIM D. GARCIA, individually and as
representative of the State of California on
behalf of herself and all aggrieved employees,

SUPERIOR COURT OF'THE STATE OF CALIF'ORNIA
F'OR THE COUNTY OF LOS ANGELES

VAN NUYS COURTHOUSE EAST

Plaintiff,

GOOD KNIGHT INN, CORPORATION, A

California corporation, DIPANKAR ROY, an
individual, and DOES 1 through 20, inclusive,

Defendants.
Judge: The Honorable Valerie Salkin
Department: U
Complaint Filed: August 31,2020

I, Daniel V. Santiago, declare:

1. I am a member in good standing of the State Bar of California (California Bar No.

206532). I am counsel for the Plaintiff, Kim D. Garcia, in the above-captioned representative action

against the Defendants, Good Knight lnn, Corporation ("GKI") and Dipankar Roy, cunently

pending before the Honorable Judge Valerie Salkin in the Superior Court of the State of California,

County of Los Angeles, Van Nuys Courthouse East, Case No. 20VECV00968 ("the Action").

2. I respectfully submit this declaration in support of Plaintiff's Motion for an Order:

(1) approving the settlement of Plaintiff's PAGA claims against the Defendants; and (2) dismissing

those PAGA claims with prejudice ("Plaintiff,s Motion").

I
DBCLARATION OF DANIEL V. SANTIAGO IN SUPPORT OF PLAINTIFF'S MOTION FOR AN

Case No. 20VECV00968

DECLARATION OF DANIEL V.
SANTIAGO IN SUPPORT OF
PLAINTIFF'S MOTION FOR AN
ORDER (1) APPROVTNG THE
SETTLEMENT OF PLAINTIFF'S PAGA
CLAIMS AGAINST TIIE DEFENDANTS
AND (2) DTSMTSSTNG THOSE PAGA
CLAIMS WITH PREJUDICE

ORDER APPROVING THE SETTLEMENT OF PLAINTIFF'S PAGA CLAIMS



1 3,     Plaintiff brings this rcpresentativc action against Defendants under the Private

Attく )illeys General Act of 2004(“PAGA'り ,California Labor Code(“ Labor Code'')§ 2698 et seq。 ,as

l・el)resentative of the State of California on bchalf of herself and all aggrieved elれ p10yees of(3KI.

Plaintiff's claiins against Defcndants arisc froin alleged violations of the Labor Code and lndustrial

Welfarc Commission(“ IWC'')Wage order No.5-2001.As used in Plaintiff's Complaint,thc term

“aggrieved employees"consists of all California residents who worked for(3KI as housOkeepers

and/orjanitors at he Good Khight lnn Motel in North Hllls,Califomia,at any time within one year

preceding the ahng of the Complaint in this action up to and through the tirne of trial(hereinafter

rcfcrred to as“ he liability pe五 od'')。  There are 4 agghevcd employees(Plaintiff and thtte other

pcrsons)acCOrding to GKI's Rcsponses to Plaintiff's First Set of Special lnte∬ ogato五 es that GKI's

counsel servcd on January 20,2020。  Of note,GKI's Rcsponses to Plaintiff's First Set of Spccial

lnterrogatories are verined to be true and colrect under penalty of pettury pursuant to the laws of

the State of California。

4.     By this representative action,Plaintiff seeks rccovery of civil penaltics arising from

Detもndants' alleged:(a)failures to pay an wages due and owing in violation of Labor Code

§§204(a), 510(a), 1194(a)and l197 (First and Sixth Causes of Action);(b)failures to furnish

accurate itemized wage statements in violation of Labor Codc§ 226(a)(SeCOnd and Seventh Causes

of Action);(c)failures to provide■leal periods under Labor Code§ 512(a)and IWC Wage Order

No.5-2001,§ 11(A)and tO pay meal period prelmiums in violation of Labor Codc§ 226。7(c)and

IWC Wage Ol・der No.5-2001,§ 11(B)(Thil'd and Eighth Causes of Action);(d)failures to authorize

and perHit rest periods under IWC Wage Order No. 5-2001, §12(A), and tO pay rest period

premiums in viOlation of Labor Code§ 226.7(c)and IWC Wage Order No.5-2001,§ 12(B)(Fourth

alld Ninth Causes of Action);(e)failures to timely pay all wages due upon termination of

einptoyment in violation of Labor Code§§201-203(Fifth and Tenth Causes of Action);and(f)

failures to timely pay all wages due in violation of Labor Code§204(a)(Eleventh Cause of Action)。

5,    On August 31,2020,Plaintiff filed her Complaint against the Defendants asserting,

′′
"ι

,r τvJ,α,the various causes of action listed above, Defendants have iled a general denial of thc

material  allegations  in Plaintiff's  Complaint and  asscrtcd  various  affirmative dcfenses。
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1 Additionally, I a■l informcd that Defcndants dcny any viOlatiOn of the Labor Code or Othcr

2 wrongdolng.

6.3 The Final Status Confercnce is set for June 17,2022,at 8:30a.m。 ,and the jury trial

4 is sct fOr June 27,2022,at 10:00a.m. If the Court grants the relief requested in Plaintiff's Motion,

1)laintiff would respectfully request that the COurt vacate all dates on its calendar(inCluding thc

Final Status Conferencc andjury tria1 0n June 17 and 27,2022,respectively)。

7.     The parties recendy agreed to settle hc Plaintiff's PAGA claiHns against the

Dcttndants at issue in this action for Three ThOusand Dollars($3,000)SutteCt tO the Court's entry

of ali Ol・ der:(a)apprO宙 ng of the settlement of Plaintiff's PAGA claimsi and(b)diSmissing

Plaintir's PAGA claims with prttudiCe.

8.    The prOposed sctdement Of Plaintiff'sPA(3A claiins against the]Defendants calls for

thc follOwing payments:(a)TWO ThOusand Two Hundttd Fifty Dollars($2,250)(ioe.,75%of the

PAGA settlement in acc01'dance with Labor Code §2699(1))tO the Labor and WOl・ kforcc

Development Agency(“ LWDA'')i and(b)Seven Hundred Fitty Dollars($750)(itC.,25ο
/ο of the

PAGA settlementin accOrdancc with Labor Code§ 2699(i))tO dle Plaintiff and the other aggrieved

einployees in an equal percentage or prο  r,′α amount of One Hundred Eighty Seven Donars and

Fifty Cents($187.50)。
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9,     I respectfully submit that the proposed settlement in the Action is fair and reasonable

in li8ht Of he following factors,among others:(a)any Settlement,including the proposed settlement

in the Action,shOuld takc into cOnsideration the tilne,inconvenience and uncertainty of trial that are

avoided by the setdement;(b)under Labor Code§ 2699(i),the aggrieved employees are entitled to

rcceive only 257ο  of any PAGA settlement with he remaining 75%to be paid to the LWDA;and

(C)Plaintiff contends that the penahies recoverable with regard to her PAGハ L Clailns as outlined

below are not substantiany greater han the gross settlement amount of the proposed setdement

20
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25 ($3,000)。

10。26 I anl informed that Defendants do not concur or asscnt to the factual allegatiOns

27 tindellying Plaintiff's claiFned Civil penalties or the calculations of such penalties described beiow.
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ORDER APPROVING THE SETTLEMENT OF PLAINTIFF'S PAGA CLAIWIS

11.   Plaintiff estimates that the civil penalties recovcrable with regard to the priinary

PAGA claims on behalf of hersclf(ioC。 ,GKI's allegcd failures to pay her all wagcs due and owing,

to pay her ineal periOd premiums,and tO pay her rest period pren五 ums)is apprOxilnately$4,950

calculated as follows:

Total  PAGA
Penaltics

Rccovcrable

oん/o   Ms。
Garcla

PAGA Claim
o/b/o   Ms.
Garcla

PAGA Claim
oん/o   Ms。
(〕 arcla

PAGA Claim
o/b/o      Atts.

(〕 arcla

Nature of

Claim

PAGA Penalty
For Rest PeriOd

ViolatiOns

PAGA Penalty
For ⅢTeal Peiod

Violations

PAGA Penalty
For   Unpaid
Wages(Pcr Pay
Peiod Penaltv)

Type OF Claim

$4,950

$1,650

$1,650

$1,650

Amount

$50 for the initial pay period+$100 for each of

the subsequent 16 pay periods =$1,650(25σ /ο

r″

'ノ
α♭Jゼ チο Ms,Cα漁ガιy α′?′ 757ο ραノα♭′¢サοι均〔タ
LVDA ,

$50 for the initial pay period+$100 for each of

the subsequent 16 pay periods =$1,650 r25。/ο

F夕
α)'α♭′て

'サ
ο tts、 Cα r〔夕,α ιy′,と′75%PαノτJ♭′ι,′ο肋じ

LVDA,

$50 for the initial pay period+$100 for each of

he subsequent 16 pay periods=$1,650 r2jο/ο

r″
αノαうιじ′ο ttdo Cα rじ勉αη′75σ/ο ′αノα♭′じ′ο励じ
LVDA,

Description

Plaintiff further estimates that he civil penalties recoverable with regard to the priinary PAGA

ciaims On behalf of the oher 3 aggrieved employees(ioe.,GKI's alleged failures to pay them all

wages due and Owing,tO pay them meal period premiums,and to pay them rest period premiums)is

apl)roxi:nately$7,425 calculated as f01lows:$2,475(50%of$4,950)per aggrieved employee X 3

aggrieved employees = $7,425. This calculation is based in part on Plaintiff's contention that,

relat市e to the other 3 aggrieved employees,she perfOrmed the vast mttority Of the housekeeping

and/orjanitorial services at the(3ood Knight lnn MOtel during the relevant tillne period。

12.   For settlement purpOSes,it is reasonable to discount Plaintiff's estirnate of the civil

pcnalties potentially ttcOverable with regard to he primary PAGA claims at issue($12,375)by

50ο/ο to renect the beneats of avoiding he delays assOciated with continued htigation and by

another 50ο/ο to renect the uncertainty of obtaining a favorable verdict at trialo  Moreover, for

setdement purposes, it is reasOnable to discOunt the resulting igure after the aforementioned

4
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(liscounts($3,093。 75)to $3,000 given the Court's widc discretion to reduce thc civil penalties

IX)tCntially recOverable by Plaintiff with regard to hcr PA(3A clailns,

13.   On February 2,2022,I subalitted copies of Plaintiff's Ex Parte Apphcation For an

01der(1)Appro宙ng the Settlement of Plainti∬ 's PAGA Claims Against the Defendants and(2)

Dismissing ThOse PAGA Claims With PrttudiCe(“ Plaintiff's Ex Parte ApplicatiOn'り and a11に lated

paperstO tte LWDA(via online ming with the LWDA)contemporaneously with the aling of those

papers. A true and correct copy ofthe February 2,2022 email l received frokn the lDIR PA(3A Unit

on behalf ofthe LWE)A conarHing my subnlission ofthose papers to the LWE)A earlicr that day is

attached herctO as Exhibit l. Of note,I have not received any ottectiOn Or other cOImmunication

fl・om the LWDA regarding the rchefrequestcd in Piaintiff's Ex Partc Application.1

14.   On February ll,2022,I subnlitted cOpies of Plaintiff's Motion and ali related Papers

tothc LWDA(via online filing wih the LWDA)contemporaneously with the ming of ttose papers。

A ti・ue and correct copy of the February ll,2022 email l reccived fl・ ona the lDIR PAGA Unit on

bchalf of the LWE)A conarHing iny sub■ lission of thOse papers to the LWE)A earher that day is

attached hereto as Exhibit 2.I do not anticipate rece市 ing any ottectiOn Or Other communication

fi・oin the LWDA regalding the relief requested in Plaintiff's Motion.  I will advise the COurt

whether l have received any such otteCtiOn or other communication fl'Om the LWDA during the

hearing on Plaintiff's lν【Otion,

15,   I respectFully subH五 t that Plaintiff's MOtiOn is warranted in light of the f0110wing

factors,among ohers:(1)the parties are prepared to consummate he aforementioned settlement

iェnmediately after he Court approves of the settlement Of Plaintiff's PAGA claims against the

I On February 9,2022,shonty after l received the Court's tentative ruling on Piaintifrs Ex Palte Application

triled on February 2,2022,I discovered that l inadvertently failed to subnlit to the LWDA Plaintiff's original

ex p〔lrte application and retated papers that sought the Court's approval of the settlement of Plaintilf's

ind"iduaI PAGA claims,dismissal of PiaintifPs ind市 iduaI PACA claims with preJudice,and dismissal of
Plaintiff's PAGA claims On behalf of the other aggrieved employees without prttudiCe.such requested

rctief was based on the palHties'original Settlement Agreemento C,iven that the parties have executed a First

Amended Settlement Agreement as described more fuIIy herein,I)taintiff seeks relief different frorn the relief

she origina‖ y sought, specincaHy,PIaintiff now seeks the Court's Order approving the settlement of aH of

her PAGA ctaims(1.e.,her PAGA claims on behalf of herseif as well as the other aggrieved employees)and

the coresponding dismissal of those PAGA ctaims with prttudiCe,For the foregoing ttasons,and with the

Court's approval stated during the February 9,2022 hearing on PIaintifrs Ex Parte Application,I wili not

5
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2

Defendants and dismisses those PAGA claims wih prttudiCei and(2)血cre is no just reason to

delay the consummation of the aforementioned setdement,particularly in light of signiacant health

and anancial difficulties that Plaintiff has been experiencing recently.

16。    Noticc to the other aggrievcd employees of the proposed disinissal described herein

is not required because, among other reasons, this is not a putative ciass action, notice of this

rcl)rcsentative action has not been required to be provided(and has nOt been providcd)tO the Other

aggl・ ieved employees,and the proposed dismissal described hercin will not prttudiCe any of the

odler aggrieved einployees, Sι ,じ, c,。
=。

,βα
"′

ηてvれη砿 (デカ,sじ /′IЙ S(夕 rソ∫。(デο′P.,747F。3d ll17, 1122

(9山 cir。 2014)(1lPACA has no nOtice rcquirements for umaamed aggrieved employees,nor may

such employees opt out of a PAGA action);0'Cο刀刀οrソ.[メうゼr Tι,c力d。 ,r′|じ,,201 Fo Supp.3d ll10,

1134(N.Do Cal.2016)(“PAGA does not require class actions proccdutts,such as notice and opt―

out ights.'');and Oじ 乃οαれ口杉′ηα刀′じてソ。Cyα′¢浴 Fοοβi力じ。,2010 WL 134077,at*5(NoDo Calo Apr。

2,2010)(``Unnamed employees need not be given notice of he PAGA claim,nor do they have the

ability to opt‐ out Of thc repttsentat市 e PAGA ciaim。 '')

17.   The following factors, among others, support the conclusion that the proposed

dismissal described herein will not prttudiCe any of he oher aggrieved employeesI(a)the

βαιιttι vηη, 0'CO″盟r and Oて,力οα―Hcrれて7れ
'Cて

 Cases cited abovc support the propositions hat

unnamed aggrieved employees need not be given notice of he PA(3A claim and have no right to

opt― out ofthe PAGA claim;and(b)I am unaware of any other aggrieved employees'reliance on

thc Plaintiff to prosecute his representativc action for his or her beneat。

18.   The parties have executed a First Amended Conadential Setdement Agreement and

Mutual Release of All Claims(“ First Amended Settlement ABreement'')renecting the settlements

of Plaintiff's PAGA claims against he Defendants as well as Plaintiff's individual non― PAGA

ctairns against the l)efendants that are at issue in he Action. A true and correct copy of the parties'

First Amended Setdement Agreementis attached hereto as]Exhibit 3.

19.   Under he First AInended Settlement Agreement, Defendants shall pay a Gross

Settlement Amount(``GSA'')of Fifteen Thousand Dollars($15,000)aS f01lowsI(a)Nine Thousand

submttto the LWDA the o五 gintt ex partt applた adon 6nd礎肱ted papers that sought ttIた f no bnger sought.

DECLARATION OF DANIEL V.SANTIAGO IN SUPPORT OF PLAINTIFF'S ⅣIOTION FOR AN
ORDER APPROVING THE SETTLE出 ′IENT OF PLAINTIFF'S PACA CLAIMS

3

4

5

6

7

8

9

０

１

２

３

４

５

６

７

８

９

０

１

２２

２３

２４

２５

２６

２７

２８

１

１

１

１

１

１

１

１

１

１

２

２

つ



1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Thrce Hundred seventy Five Dollars($9,375)to Plaintiff(inCluding his cqual pcrcentagc or′
rο

汚αrα share Of One l■ undred Eighty Seven Dollars and Fitty Ccnts[$187.50]to bc reccived by cach

of tile aggieved employees in cOmlectiOn with the PAGA settlement);(b)TWo Thousand TwO

Hundred Fifty Dollars($2,250)tO the LWDA in connection win the PAGA settlementi(c)Five

Hllildred Sixty TwO Donars and Fifty Cents($562.50)to the Other aggheved employees in

connection with the PAGA settlementi and(d)TWO ThOusand Eight Hundttd Twelve Dollars and

Fifty Cents($2,812.50)to Plaintiff's cOunsel's arlm in collnection with the settlement of Plaintiff's

individuai non―PA(3A clairns against the Defendants, 1」 pon rcceipt of notice of the Court's entry of

とin Order granting the rehef requested in Plaintiff's Motion,Plaintiff's cOunsel will ile a Request

ibr Dismissal of Plaintiff's ind市 iduai nOn―PAGA claims against the Dcfendants(Such dismissal

wili be with prttudiCe pursuant tO the terms Ofthe parties'First Amended Settlement Agreement)。

20.   The First Amended Setdemcnt Agreement requires that the GSA of Fifteen

Thousand Dollars($15,000)be funded via setdement checks sent by]Dcfendants to Plaintiff and

Plaintiff's counsel. The First Amended Setdement Agreement does not requtre that(3ood Ж静五ght

11ln,Corporation(the arst Of the twO namcd defendants)or Dipallkar Roy(thC SecOnd of the two

named defendants)pay certain portions ofthe GSA.This is consistent wih Piaintiff and Plaintiff's

counsel shared desire that the(3SA be paid in full(not that certain portiOns of the(3SA be paid by

particular defendants)。

21.   The First Amendcd Setdement Agreement rcnects certain revisions of the setdemcnt

i18rccment described in Plaintiff's previously nled ex parte apphcation and related papers. ThOse

revisions includc,どれ舵rαど虎班(a)he amOunt ofthe PAGA settlement has been increased fl'om$1,500

to $3,000;(b)the beneaciaries of the PAGA settlcment have been enlarged tO include al1 4

aggrieved employees(nOt SOlely Plainti劇 り;and(C)the amOunt to be rcceived by Plaintiff's counsel

in connection with the setdement of Plaintiff's individuai non― PA(3A clailns has been decreased

fl・ol■ s4,500 tO$2,812.50。

22.    With regard tO the settlement funds tO be received by the other aggrieved emp10yees,

the First Arnended Setdemcnt Agreement provides in partin paragraph l.ao on page 2:

7
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``I)efendants will send tO Plaintiff's counsel's office...checks payable to each of

the allegedly aggheved employees of GKI(including the Plaintiff)in the amount

reflecting his Or hcr equal pcrcentagc or prο r,と,share of Seven Hundred Fifty
Dollars($750)whiCh Plaintiff's cOunsel wili subsequently mail to each of thc

allegedly aggheved emp10yees Ofく3KI(including Plaintino at their iast― known
addresses to be disciosed in GKI's RespOnses to Plaintiff's Amended First Set Of

Special lnterrogatories(scrVed by Piaintiff's counsel on January 20,2022)。  It is
understoOd and agreed by the Parties that there are a total of four(4)allegedly

aggrieved employees of GKI(including Plaintilつ and,therefore,cach of them
will礎ceive One Hundred Eighty Seven Dollars and Fifty Cents($187.50)(1.e,,

his or her equal percentage or Prο  r,サβ Share of Seven Hundred Fifty Donars

[$750])in COnnection with the settlement Of Plaintiff's PAGA claims againstthe
Defendants。 "

23.   The parties have agreed that the Court's Order granting the rehcf requested in

PItlilltiff's"11otiOn shall provide in parti

“3.    The settlement checks issued tO the aggrieved cmployecs shall

remain vand and negotiable for 180 calendar days froin the date oftheir issuance。

4.    If any mailing of such settlcment check is returned as
undel市erable,hen Plaintiff's cOunsel will:(a)perfOrm One skip trace on the

returned mailing and re― mail the setdement check tO an updated address(if any)

as soon as Possible upon return of the undehverable mailingi and(b)attempt to

notify the aggrieved employee of such settlement check(by phOne call,voicemail,

text mcssage and e―mail to he fullest extent possible)that Such settlement check

has been returned as undeliverable and that Plaintiff's counsel is prepared to send

such settlement check to the aggrieved employee in accordance with his or hcr

instructions, h that event,Defendant's counsel will assist Plaintiff's counsel with

attempting to notify the aggrieved employee in thc manner set fortt herein by

providing Plaintiff's counsel(via e_mail)with thC aggrieved employee's iast―

known cell phone number, email address, home phone number, work phone

number,home address,and wOrk address,

5。     If any such setdement check is uncashed within 180 calendar days

frorn the date of its issuance,then Defendants are required to distribute the funds

represented by such settlement chcck to the Controller ofthe State of CalifOrnia to

be held pursuant to the Unclaimed Property Law,California C〕 ivil Code Section
1500 et seq"for the beneat of each aggrieved employee who did not cash such

setdement check until such time he or she claiFnS hiS or her property.
Accordingly,the entire amount ofthe PA(3A settlement payable to the aggrieved

employees(i.e.,$750)will be paid out to the aggrieved employees,whether or not

they all cash their settlement cheOks。 "

24.    I respectFully submit that l havc conducted sufficient investigation and discovery of

thc facts underlying Plaintiff's clairns that support my conclusion that the proposed setdcment of

8
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1 Plaintiff's PA(3A claiins is fair and rcasonableo Such investigation and discovery have included,

力,′じr`γ J′α:(a)engaging in numerous, detailed conversations with my client(in persOn and by

tclephone)rCgarding the facts underlying her clailns and thc status of the parties' setdement

(liscussionsi(b)drafting, anahzing and serving Plaintiff's vcriaed responscs to Defendant(3ood

Kllght lnn,Corporation's First Set of Rcquests for Adinission;(c)drafting,inahzing and serving

Plaintiff's First Set of Requests for AdHissions to Dcfendants(3ood Ж歌五ght lnn,Corporation and

Dipankar Roy and analyzing thetr vcrined responses thercto;(d)drafting,analizing and serving

Plaintiff's Form lnterrogatories to Defendants(3ood Knightlnn,Corporation and Dipankar Roy and

analyzing their vehied responses thereto;(e)drafting,analizing and serving Plaintiff's Amended

First Set of Special lnterrogatories to Defendant(3ood Ж翫五ght lnn,Corporation and analyzing its

vcrified responses thcreto that identiFy the nurnber, naines and addresses of the aggrieved

einployees(4, including Plaintiff); and(f)drafting, analizing and serving PIaintiff's Notice of

Dcposition of Defendant Good X&ight lnn, Corporation's corporate representative and, shordy

thcreafter,obtaining all parties'agreement to scttle all clailns in this Action.

25.   I respectfully subHit that rny background and expericnce summarized below support

iny conclusion that the proposed setdement of Plaintiff'sI)AGA clairns is fair and reasonable.

26.   As to my educational background,I am a graduate of The University of】 VIichigan

lッaw School in Allll Arbor,Michigan(J.Do in 1996)and Northwestcln Un"ersity in Evanston,

Illinois(dOuble― mttorS in Economics and POlitical Science in 1993)。

27.   As to my professional background,I have more than 25 years of experience handling

a wide variety of complex civil litigation.  Additionally, I have substantial experience handling

wage and hour litigation including wage and hour class actions,as described more funy below。

28.    Before l established the Law Offices ofI)aniei V.Santiago,P.C.in 2012,I practiced

law for 10 years with Kaplan,ヽlassamillo&Andrews,LL(〕 ,one of the leading aviation litigation

ril・lns in the world. PreviOusly, I PractiCed law wiui the litigation departments of Sullivan, II111,

1ッcwin,Rez&Engel(``Sull市 an Hill")in san Diego,Califomia and Skadden,Atts,SIate,Meagher

泣 Fiom(``Skadden Alps'')in Los Angeles,Califomia.Sull市 an Hill is a well―respected,mid― sizcd
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law arm in san E)icgo. Skadden Arps is One of the worid's iargest law arms whosc reputation

spcaks fOr itsel▲

29,    I havc had substantial experience prosecuting class actions including, テ乃サ(,rα′虎荻

ど,・たιtt R.ν
`v∫

サοη?′ τvA tt Primτy P残てτy,IЮaじ′τvJ。 ,Los Angeles County Supcrior Court,Case No.

BC508046(wage and hOur class action settlement― anal approval granted);Ⅳ¢ゼ′,ソ Jα屁衛αじ′τVJ.ソ .

A″,?′ JじαれPαr,P/οデιク∫∫
'ο

ηαJ dッ∫′?翻島力じ。ゼ′,ど。,San DiegO superior Court,Case No.37-2013-

00040592-CU―MT―CTL(identity theft class actiOn settlement― anal approval granted);A′ |ノαカル生

ノ
`ι

Ьア刀¢レ И々 JJ虎〃η♂_∫οηο″%y,r′|じ。,sacramento Superior Court,Case No.34-2017-00212574(wagc

and hour class action scttlement― inal approval granted);(デカri∫ιο
rタ
カゼrと ぉ

`v″

Jじ ЙF,∫サ′ι,(テた
'刀

g.じοη?,

比 C,San Diego SuperiOr COurt,Case No.37-2014‐00020611-CU―OE― CTL(wage and hOur class

action settlemcnt― inal apprOval granted);A′げα刀′rο μて″η,ηどこ″てレ CοJどt″η∫′♂′じFc LL(デ,San

Diego Superior Court,Case No。 37-2018-00025550-CU―OE―CTL(wage and hOur class action

scttlement― inal approval granted);and Jα 陶じ∫Aッ Jどて,そ ソ。Cο rど ,虎ぁ∫?Иノじrtt Dr,′′|,IЮa,Los Angelcs

Stipcrior Court,Case No。 20STCV21169(wage and hour class action settlement― final appK)val

granted).

30。    I have had substantial experience in the f01lowing cases for which cOurts have issued

rcported decisions Or ordersI Srク
'刀
αJr dA.砿 νじDοηηゼ〃Dο

"=ど
とv♂ (デοrp。 ,172 Cal.App.4th 348(2nd

Dist.2009);力
"ω
ttαガοη[〃ど力郎.A=じれて,ノ ∫じrガじじ島 LとσЙ尺じガο♂尺じ,刀d"rιJπゼ,ユ,力聡,2007 WL

951943(N.D.111.,March 27,2007);LJゼ フ。βοゼ,ηど (デο。,31l F,Supp.2d725(N.D.Ill.2004);L,ゼ ソ.

Bοじサηg(デο。,2004ヽVL 1462451(N.Do111.,June 29,2004)i and βιr〆 G′οbαち
=聰

aソ。Fι,ガじ拓αJ βttr夕rじ∫∫

(デて,rr夕・,2004ヽVL 1447940(D.Minn。 ,lMay 26,2004)。

31.    I estimate that l have invested at lcast l10 hOurs in the prosecution of Plaintiff's

claiins in this Action(ioe.,at least 30 hours investigating the underlying facts,preparing and nhng

Piaintiff's hdividual and Representative Action Complainti at least 40 hours cOnducting discOvery;

at least 20 hOurs engaging in settlement negotiationsi and at least 20 hours preparing,iling and

attending the hearings On Plaintiff's previOusly filed ex parte applications as well as this motiOn

sceking the approval of the settlement of Plaintiff's PAGA claims).
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32,   My hourly rate is $375 which the Los Angeles superior COurt has approved in

collnection with class actiOn settlements, Accordingly,the reasonablc value of rny legal services in

this actiOn(more than$41,250[$375 per hour X atleast l10 hOurs)far exceeds the setuement funds

to be rece市 ed by my arm in corlllection witt the settlcment of Plaintiff's PAGA claims($0)and the

settlement funds tO be received by my arm in connectiOn with the setdcment of Plaintiff's

illd市 idual non― PAGA claims(ioet,$2,812.50)。 TherefOre,as a practical matter,I have handled this

case on a Prο bοηο basis.

33。    On February 9,2022,I Provided Dcfendants'counsel with drafts of this MotiOn and

ictated papers in allnost― anal formatso  Additionally, I spoke with DeFendants' cOunsel, Frank

Ageno,。 n February 10, 2022. During iny phone conversation with Mro Agello on February 10,

2022,I discussed in dctail the relief requested hcrein including,テ ηサ¢rα′,とv,the additional steps tO be

taken to ensure that the aggrieved employees actually receive their portiOn of the setdement Of

Piaintiff's PA(3A clairnso Mr.Agello advised me that there should be no difficulty with ensuring

that the aggrieved employees actually receive thcir pOrtiOn of hc settlement of PIaintiff's PAGA

ctaiins, partly because the aggrieved emp10yees Other than Plaintiff are still employed by Good

Kllight lnn,CorporatiOno Later on February 10,2022,Mro Agello cOnarmed by fol10w― up email

that he does nOt Oppose the relief requested herein.

I declare under penalty ofpettury under the laws Of CalifOrnia that the fOregoing is true and

corect,and hatthis declaratiOn was executed on February ll,2022.

§

Daniel Vo Santiago

Attomey for Plaintitt Kim Do Garcia
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Thank you for your PЮ posed settiement Submission‐ dvs@dvstawomces.∞ m‐ Oudook

口 Ddete Q Junk Ыock …

Thank you for your Proposed Settiement Subnlission

DIR PAGA Unit<Iwdadonotreply@dir,ca.gov> 凸 う くう →
VVed 2/2/20221:33 PM

To:dvs@dvstawoffices,com

02/02/202201:32:52 PM

Thank you for your subrnission to the Labor and Workforce Development Agency.

Itern subrYlittedI Proposed Settiement

if you have questions or concerns regarding this subrnission or your caser please send an ema‖ to
pagainfo@dir.catgov.

DIR PAGA Unit on behalf of

Labor and WOrkforce Deveiopment Agency

Webshα ttp望∠ヒ送Ж型留堅≧gov/Pttvate Attorne

LWDA ILabor&amtt Workforce Development Agency

State of California

labor.ca.90V
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MUTUAL RELEASE OF ALL CLAIMS

This First Amended Conidential Settlement AgreeHlent and Mutual Release of All
(,tatllls(hereinaner reFered to as“his Agreemenば ')iS made by and between he Pl五ntitt Kim
D.Garcia(hereinatter refered to as“ PlaintifF'),On he one hand,and he Defendants,Cood
Kilight lnn,Corporation(hereinaner referred to as“ GKI")and Dipankar Roy(hereinaner
refered to as“ Mro Roy''),On he oher hand.GKI and ho Roy are hereinarter c。 1lect市 ely
referred to as“ Defendants," Planti∬ and Defendants are hereinaner referred to as“ he
“Parties."

WIIEREAS,Pl五 nd∬ has flled a civil action agttnst Defendants in the Superior Court of
Califomia,Counけ Of Los Angeles,Van Nuys Coutthouse East,Case No。 20VECV00968,
captioned rlitt D。 (デαrc虎称力″フ′′

",′
′ノαカプryd rcPr9∫ 9刀ιαサル90デ′力9S′α′9げ Cα′力 /力

'α

 οη b9カ,′デ
ο/力 9rざ9′/α刀′ α〃 αgg7'9ソ 9′ 9η′οノ?賀 枕 6りο′ Xπ誠 ′ r′,ヵ,働 rPο櫂′′οη,,Cα ′ヵ r′,カ
じοrPOr,どんη,αηブD″αヵ歳7沢0ノ,'刀 カカフJ′

",′
(“he Actionつ ;

WHEREAS,Pttntitt indi宙 dually and as represent証市e of the State of Califomia on
behalfofall allegedly ag♂ ieved employees ofGKIぅ asserts ind市 idual clahas aganst Defendants
as well as representttive clauns agttnst Defendants for c市 1l penahies linder he P五 vate
Attomeys General Act of2004(`?ACA"),CalifOmia Labor Code s2698 etseq"in he Action;

WHEREAS,as used in his Agreement,he tem“agtteved employees"means Лl
Califomia residents who worked for GKI as housekeepers and/orjanttors at he Good Knightlnn

Motelin Nonh】Iills,CalifoHlia)at any tilne within the one‐ year time p9riod ofAugust 31,2019,
to August 31,2020(the date Ofiling ofhe Plaintifrs complaintin he Action);

WHEREAS,Plaintifrs claね s ag五nst Defendants h the Adion加 se rrom:(a)
Dじ飽ndants'alleged金減lure to pay all wages due and owmg in violation ofLabor Code§ §204(a),
510(a),H94(a)and l197;(b)DeFendants'alleged色 1lure to ttmish accuratt itemized wage
statements in violttion of Labor Code s226(a);(C)Defendants'alleged丘 減lure to pЮ宙de meal
periods under Labor Code§ 512(a)and IWC Wage Order No.5‐ 2001,§ 11(A)and tO pay men
period premiums in viOlttion of Lお or Code§ 226,7(c)and IWC Wage Order No.5‐2001,
§H(B);(d)DeFendantsう alleged ttlure to auttorize and peコ mit rest pe五ods ilnder IWC Wage
Order No.5‐ 2001,§ 12(A),and tO pay rest pedod premiums in violation ofLabor Code§ 226。 7(c)
and IWC Wage Order No。 5‐2001)§ 12(B光 (e)Defendants'Л leged failllre to timely pay Лl
wages due upon te.Д二Дination ofemployment in violation ofLabor Code s§ 20卜203;and(O Ci宙 1
penalties under he PACAぅ Labor Code s2698 etseq。っfor he aForementioned宙 ol航ions;

Ⅷ EREAS,Defendτnts deny ali matЛal allegations h Plahtifrs Compl孤 nt in the
Action and ttrther deny any liability or wЮ ngdoing whatsoever;

WHEREAS,the Parties wish to resOlve all disputes, claiins, complaints, g五 evances,
actions,and demands that Plainti∬ may have against]〕 efendants and all Defendant Releasees as
dettned below including,but not lilnited to,any and all clalms ansing out of or in any way

related to Pl五 ntilPs pttOr work fOr DeFendants,or any ofhem;and
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WHEREAS,仕le Parties wish to resolve all disputts)claims,complttnts,grievances,
actions,and demands hat]Defendants may have against Plaindff and all Piaintiff Releasees as

derined below including,but not lilnited to,any and all cl〔 狐mS arising out of or in any way
related to P践減ntifrs p五。r、vork for Defendantsぅ or any ofthem.

NOW,THEREFORE,in consideration ofthe rnumal prOnises and releases lnade herein,

the Parties hereby agree as followsi

1, Consideration to Piainti圧 i Defendants will send to Pl五 ntifPs residence rЮ tt D.
σ″Oα,9′ JJ S9Pι ,′ッ9τ′[y】′ッ,,ⅣοrサカHiとIs,と蝋 s/′,力 9/,7つ and PlaintiFs counsel's omce
rDα ttθ′X Sα′夕肱

`ο

,L,vッ qpじ奮 。デD,ヵ之′XSとv肪ヵ♂ ,RC,JJJ&〃 脇 (デrαη′Иッ9ヵクeSガ′9
27jα L“ Иηg9′賀,G″ヵ vど,9θθ7′,P力οヵ9∫ πθ―びj2-9∂θり 宙a oVernign del市 eり reasonably
calculated to節市e at PttntFs residence and Pttntrs counsel's office wihin tto(2)days Of

the designated dates listed below he following settlement checks in lhe total amount of Fineen

Thousand Dollars($15,000)tO Settle all of he Plamifrs claims ag五 nst he DeFendants and
Defendant Releasees as defined herein(wheher or not asserttd in he Acion〉

ao S"サ ル脇伽サο/P′とvttιttRS PИ (デИ C′τyttd Иgry加ざサD?デ9η′ryη府。Wttin seven
(7)calendar days of DeFendants'colnsel's receゃ t ttOm Pl西ntifrs counsel of Mtten notice of

he Los Angeles Superior Col直's entり of an Order appЮ宙ng he Parties'settlement of
PlaintifPs PACA claiHxs against Defendants and dismissing such claiHls wilh preJudiceぅ

Defendants will send to Plainifrs counsel's omce rDαttli9′ X&″η韓 .L,ν q″c9ざ ο/D,ヵ勉′X
Sとy「,′ど,=ο,2C,Tοrr9ノ 尺奮9rフ9,Vο′々サカ(】ο

"花
′Ft22 β′(ヌιy“加ο尺917ち がrF′οο為肋ηD″即,

(ヌ,′りbttJα ,ワ′Jα P力ο刀9∫ 7びθ―びJ2-9∂θり 宙a OVemight delivery he following settlement checks

in the total amount ofTttee Thousand Dollars($3,000)tO Settle Лl ofPl五ntifrs PACA claims
against Defendants as follows:(1)One Check in he amount of Two Thousand Two Hundred
F温y Dollars($2,250)Payable to“ Labor and Workforce Development Agency"(“ LWりA'9;and
(2)checkS payable to each ofhe allegedly aggrieved employees of GKI(including he Plaintif9
in thc amount renecting his or her equal percentage or prο  r[v′とy share of Seven Hllildred Fi的

Dollars($750)whiCh Pl洒 ntttys colinSel Will subsequently mail to each of the allegedly
aggrieved employees ofGKI(including Plaintifo at heと last‐knowll addresses to be disclosed in

GKI's Responses to Pl五 ntiFs Amended First Set of Special hterogatories(SeⅣed by
Plai五iFs counsel on January 20,2022)。 ItiS llnderstood and agreed by he Pを 減ies hat here are
a total offour(4)Л legedly agtteved employees ofGKI(including Plaintiり and,therefore,each
ofthem will receive One Hundred Eighけ SeVen Dollars and Fifけ CentS($187.50)(1.e。 ,his or
her equal percentage or Prο 胞勉 Share of Seven Hlュ ndred Fitt Dollars[$750])in COmection
with the settlement of PlaintiH's PACA claims agttnst he Defendants,The aForementioned

payments to the LWDA,PlaintirF and he oher anegedly aggrieved employees of(]KI are civil

penalties paid for he settlernent and release ofPl五 ntiFs PAGA claims agttnst Defendants。

bo  S9ιιιeれ
"ι
Oデッ4〃 0脇 9r C′α肋∫βノP′17カ覇 Agα肋∫ι D9/9ητ′αη′∫.As to the

settlcment of Pl五ntifrs indi宙 duai non―PACA claims agahst Defendants(Wheher or not plead
in the Action)ぅ Pl菰前i∬ md PlaimfPs counsel will take all steps necessary to ensllre hat hose

claims are dismissed wih p啜,udiCe wihin ive(5)calendar days of he Los Angeles Supenor
cOun's entry of an Order appЮ宙ng he Parties'settlement of PlahtilFs PACA claims agttnst

Page 2 of8



Defendants and dismissing Plaindfrs PAGA claims against Defendants wih prttudice。
Additionany,as t。 lhe settlement ofPlaintifrs individuai non―PACA claiins against Defendants

(WhCther Or nOt plead in he Action),Defendants have sent to Plaintifrs residence and will send
to PlaintiFs counsel's office宙 a ovemight delivery he following checks in the total amount of
Twelve ThOusand Dollars($12,000)Wihin he following timeframes:

二.      On or before Thursday,】〕ecember 23, 2021, DeFendants sent to
Plainti『 s residence“εtt D.G″cれ

'′

JJ S9P″′ッ9′どy】ル,,7Vο r力 財力駐 G″ヵ解力 9/J7砂 he
following two(2)checkS in he gross τHlollnt Of Seven ThOusand F市 e Hundred Dollars
($7,500):(1)One Check Payable to“mm D.Garcia"in he amount of One Thousand F市 e
Hundred Dollars($1,500),leSS payroll deductions and widholdings,paid in settlement of her

wage―related chmtt and(2)one check payお le to“鷺mD.Garcia"in he amount of S故
Thousand Dollars($6,000),WihOut any deductions or witlholdings,paid in settlement of her

non―wage― related claiins and general damages.

五.  Wihin seven(7)calendar days of Defendants'colinsel's receゃ t
from Plaintifrs colnsel ofwitten notice ofhe Los Angeles Supe五 or Col直 's entv ofan Order
approving the PaHies'settlement of Pl菰 ntiFs PACA clailns against】〕efendmts in he Action
and dismissing such cl五ms witt prttudiCe,Defendants will send to Pl五 ntiFs counsel's omce

rD,ガ 9′ Xざ[7″′9コ0,Lαンッ嚇 c9∫ ο/Dα刀た′X Sα″ね攣,2C,JJJ Sοクカ (デrα刀ブИフ9刀″eSガ′9
27jα Lο∫Иηg9′9島 働 曳距う狩ガ

'9θ
θ″,P力οヵ9「 7びθ―びj2-9∂θり宙a OVemigh delivery he following

two settlement checksi one cheOk payable to``XとmD.C,arcia"in he amount of One Thousand
Six Hundred Eighけ SeVen Dollars and Fifけ CentS($1,687,50),wihOut any deductions or
wi■lholdings,Paid in settlement of her non‐ wage―relattd clai】ms and general damages and one
check payable to“ Law Offices of D劉五el Vo Sandago,PoC."in the amount of Two ThousEnd
Eight Hundred Tweive Dollars and Fitt Cents($2,812.50)as Payment for aiomeys'fees and
costs.

i五 .     Plaintirf and Plaintifrs counsel shall take all steps necessav to

cllsure that he Los Angeles Superior Court enters an Order: approving he settlement of

PlaintiFs PAGA Cl五 ms against Defendants h he Action;and dismissing such claims wi血
prttudiCe,Pl孤 ntifrs counsel shall pro宙de Defendτmts'colnsel win timely wttten notice of all
such steps taken by Plaintiff and Plahdfrs counsel to obtam lhe Los Angeles Supe五 or Court's
entry of such an Order, Such steps may include,but are not li:nited to,PlantiFs Ex Parte

Applicttion for he Los Angeles Supe五 or Court's Entry of an Orde■ (1)Approving he
Settlcment ofPl西ntifrs PAGA Claims against Defend伽 悦 and(2)Dismissing Pl五 ntifrs PACA
Cttms ag五nst Defendants Wih PttudiCe。

ivo     DeFendants shall report the afore】 mentioned settle】 ment payHlent of
$1,500,less payroll deductions and witholdhgsぅ pttd tO Plahtir in settlement of her non‐
PAGA,wage‐ related cl五 ms on anIRS Fol上二lW‐2 and its state and local equivalents.

v.      Defendants shan report he aforementioned settlement pattents
totaling$7,687.50,without any deductions or with01dings,to be pttd to PlaintilF in settlement

of her non‐PACA,non‐ wage‐relattd clairns and general damages on an IRS Folll1 1099 and its
state and local equivalents.
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$2,250,wihout any deductions Or w五 血 oldinЁs,to be pttd tO he LWDA in settlement of
PlailltifPs PAGA clai=ns against 〕Defendants on an IRS Fo.Д▲. 1099 and its state and iocal
equivalents.

v五。     Defendants shall report each of lhe aforelmentioned settlelment
paynlcllts of$187.50, wihout any deductions Or witholdings, tO he allegedly aggrieved

cnlployees of GKI(including Plaintilり in the total amount of$750 in settlement of Pl洒ntiFs
PAGA claims agttnst Defendants on an IRS Fo.▲ 二1 1099 and its state and locЛ equivalents.

v五io      DeFendants shall repott he aforemendoned settlement pattent Of

S2)812.50,without a■y deductions or withhOldingsっ to be paid to Plaと ltinPs counsel as payment
for attOmey's fees and costs on an IRS Fonn 1099 and its state and local equivalents.

c.  Plaintir agrees to pay federal,state,and/or iocal taxes,if anyぅ hat she is
required by law to pay wih respect tO his Agreement.Plahir agrees tO indenmi,and hOld

Defendants harinless ttom any clai=ns, demands,dericiencies,levies,assessments, executions,
judgments or recove五 es by any goveramentЛ  entiサ ag五nSt Defendants,orany ofhem,for any
amounts clalmed due to Plセ五ntiffon accOunt ofthis Agreement or pursuant to clalms made under
federal or state tax laws widi regard to any amounts clai=ned due to Plaintiff on account of this

Agreementぅ and any cOstsぅ expenses or damages sust〔 uned by Defendants,or any ofthem,by
teason of any such clai】msぅ including any amounts pttd by Defendants as taxes, dencienciesぅ
levies,assessalents,anes,penalties,interest or oherwise.

2.  Effective Dateo As used herein,the te.ェ ▲“Effective Date"reFers to he date on
wilicll ali Of he following conditions have occllred and/or been satisied:(a)Defendants'

counscl receives executed copies of his Agreementっ an IRS Fo.lll W‐ 4 for Plainitt and IRS
Fom W-9sと om Pl孤ntir and Plれ tifrs cOlinsel(Law Ofrices ofDaniel Vo Santiago,PoC.光

(b)
the Court enters an C)rder approving the settlement of Plを減ntifrs PAGA clai=ns against
Defendantsi and(c)he cOun enters an Order dismissing Plaindfrs PAGA claims against
Defendants wih prttudice.

3. Mutual Releases ofAll Cl菰 ms.

ao  Pl五籠ir hereby and fOrever releases Defendants and heir respective
cliェrent and fO二二ner directors, Oficers, members, employeesp agentstt attomeys, insurers, heirs,

family members,executors,agents,assigns and Лl related enities(collecively,he“ Defendant
Releasees'')仕om,and cOvenants not to sue conceming)orin any mamerto hstitute,pЮ secute,
or pursue,any cl孤m,cOmplttnt,charge,duty,obligation)or cause of action relating to any
matters of any kind,whether presently known or unknown,suspected or unsuspected,that she

may possess agЛnst any of the Defendant Releasees arisingと om any omissions,acts,facts,or
damages that have occured up until and including the Effective Date of this Agreement,

including,wihOut hmttadOn:
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i.   any and ali ciaims relating to or arising froπ l Plaintifrs p五 〇r
working relationshゃ s witt Defendantsっ or any of hem,and he terrninttions of hose
relationshiPs;

五,    any and ali cl〔工ms for Mongttl discharge of employment;
tcrnination in violation of pubhc polcy; discinination; harassment; retaliation; 金五lure to
prcvent disc五 Fnination,harassment,or retaliation;hostile work enviroliment;breach of contract,

express and implied;breach of covenant of good faitt and ttir dealing;promissov eStOppel;

inユ iction of emotional disttess; fraud; nisrepresentation; interfe】 ℃nce with contract or
proSpective econonlic advantage; un歳 五r business practicesi defamationi libel, sianderi
negligence; personal ittury; assauhi batteり ; invasion of p五vacy; false impisomment;
conversion;and disability benefits;

五。 any and ali claims for宙 olation of any federal,state,or municゃ al
statttO,including,but not hmited to,T■le VH of he C市 il Righs Act of 1964;he C市 1l Rights
Act of 1991;the Ame重 cans wittl Disabilities Act of 1990,lhe Fttr Labor Standttds Act,excOpt
as prohibited by law;he Fair Credit Repotting Act;he Plainti∬Redrement hcome Securiサ Act
of 1974;he WorkerAttusmentand Re債 孤ning Notiication Act the Family md Medical Leave
Act the Califomia Fair Employment and Housing Act;he Canfomia Family Hghs Act;he
Califomia Pttvate Attomeys'Ceneral Act(“ PACA'ゥ ;he Califomia Labor Codc and he
Cahfoinia Workers'cOmpensation Act,except as prohibited by laⅥ ら

iv,    any and ali clailms for violation of the federal or any state

constitution;

v.    any and all clalms arising out of any oher laws and regulations

iじlating to employment or employment disc重 ninaion;

vi.    any claina fbr any loss,coSt,damage,or expense倒 直shg out ofany
disptite over he non‐ witholding or oher ttx tteament Of any of he proceeds received by
Piainti∬ as a result ofthis Agreernent;and

v五 .   any and an claims lbr attomeys'fees and costs。

b.    Defendants hereby and forever release Plahtirf and her heirs, family

members,executors,agents and assigns(C01lectively,he“ Plami∬ Releasees")缶Om,and
covenant not to sue concerning,or in any manner to institute,prosecute,or pllrsue,any clailn,

complaint,charge,duけ ぅ。bligation,or cause of action reltting to any matters of ttv kind,
wheher presently known or unl(nown,suspected or unsuspected,that they may possess agttnst

any of the Plと 工ntiff Releasees arising frorn any Omissions, acts, facts, or damages ■lat have
o∝ured up until and including he Effect市 e Date ofhis Agreeillent。

c.    The mumal releases contained herein shan remain h effect in all respects

as complete general releases as to he matters released. irhe mutual releases contahed herein do

not extend to any obligations incured under this Agreement or to enforcement of his
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Agreemento  Nouing in ■lis Agreement shall be constived to release clalrns arising after
executiOn ofthis Agreernent,or cl〔 狙mS that,by law,cannot be waived。

4.             .The PaHies to hね Agreerne前
“
knowledge

that thcy have been advised to consult、vith legal cOunsel and τre familiar widi the provisions of
canfoHlia civil code SecdOn 1542,a stattte that oherwise prohibits he release of unknOwn

clailns,which prOvides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT IF KNOWN BY HIM OR HER WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASSED PARTY.

The PaHies,being aware ofsaid code section,agree to expressly wttve att rights hey may have

hereunder,as well as llnder any oher stamte Or common law princゃ leS OfSimilar effect.

5.   Disinissal ofLawsuit and No Fumre Lawsuitst Oherlhan the Action by Plainti∬

against Defendants cO be dismissed),he Parties have no lawsuits,claims,or actions pending in

any Palty's name, or on behalf of any Oher person or entiサ ぅagainst any Pa:Ч与)「・ The Pτli¬ties
represent that they do not htend tO brhg any clai】 ms on their own behalf or on behalf of any
other person Or entiけ against any oher PaHy.All Panies agree hat they shall request dismissal
ofany actions or charges ifa third paHy or agency institutes such claiins on their behalニ

6, No Liens.Plantiff warants and represents hat she is he sole owner of her
ctainis,she has not assigned aり Clalms,and there are no liens or claims oflien or assuments in

iaw Or equity or oherwise of Or against any of the clai=ns or causes of action released herein.

Plaintir agrees to indemni,Defendants for any demands made On he consideration set fonh

above.

7.    No Coopernon. Plaintir agrees that she will not knowingly encourage,counsel,

or assist any attomeys or heir clients in the presentation or prosecution of any disputesぅ

differences,頭 evances,cittms,Or complttnts by any hird Patt agttnst any of he Releasees,

unless under a subpOena or oher couH orderto do soo Plah■ ragrees bott to immediately noti,
Defendants upOn receゃ t of Such subpoena or court order.If appЮ ached by anyone for colinsel
or assistance in the presentaion or prosecution of any disputts,differences,grievances,clairns,

or complttnts against any ofthe Releasees,Plantiffshall state no more lhan hat Plaintircamot

pЮ宙de colnsel or assistance(Or wOrds tO hat effecり 。Nohing h his Agreementis intended or
shan hmit or hterFere wih Plahti」 Ps abiliけ to commumcate wih any goveriment agency Or
otherwise participate in an investigation or proceedhg hat rnay be conducted by a govenunent

agency,including providing dOcuments or oher infoHnation wtthout notice to]Defendants.

8.    Non‐ ]Disparatternent.   Plaintiff agrees to refrain ttoin any disparagementぅ
dcttniation, libel, or siander of】 Defendants or any of theino  Si=nilarly, ]〕 efendants agree to
refl・ain froni any disparagement,defamatiOn,libel,or slander ofPlaintiエ
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9.   No Admission of Liabilitvo The P劉 耐es linderstand and acknowledge that his
ハ軽″ccl■ent constitutes a compronise and settlement of any and all actua1 0r potential disputed

clairns, No action taken by the Parties,either previOusly Or in connection with ttlis Agreement,

shali bc deemed or∞ nstmed tO be(a)an admission of he tmth Or falsiけ of“伍a10r potential
cttnls Or(b)an acknOwi∝をment Or admission by eiher P研けoffault Or habiliけ .

10.Sttct COnidentialiⅢ .Except as is requred to sttis,he COnditions in Paragraph
2 abovc, Plaintir agrees hat she will keep he teHns of ttlisハ Lgreement and the settlement
ainounts stated herein sttictly confldential and will not hereafter disclose info.1lladOn ConceHling

this Agreeme前 tO any person or entiけ eXCept fOr he following persons and entitiesI PlaintiFs
family members,attomeys or accOuntants or any person or entiけ whO assists Pl五 nti∬ wih he
preparation antyor ahng ofher federal or sttte taxes.

H. Resolution of Disputes,Any disputes between the Pahies regarding he validity

ofthis Agreement or any clalms arising out ofOr related to this Agreement or its breach,shall be

resolved in a court ofcOmpetentjHisdiction in Los Angeles Counけ ,CalifOmia.

12.   Attomevs'Feeso Except lbr the consideration to be pttd to PlaindfPs counsel as

set fbrth above,the Parties shall bear their own cOsts,attomeys' fees)and oher fees incured

regarding the Action and the review,negodation and preparation ofthis Agreement。 「Γhe Parties
expressly agree not tO sue the oher for malicious prosecution or oher clailms arising frona he

Action.

13.   Pavment of Compensation and Receipt of Benentso Plaintilf acknowledges and

rttlescnts hat,other han he consideration set forth in his Agreement,Defendants have pttd all

wages,bOnuses,accmed vacatiom/Paid time ott leave,severance,reimbllrsable expenses,
interest)and any and all other benents and compensation due lo Plahtiエ

14.  Autho五 ty.  Defendants represel五 and waFant hat the undersigned have the
こ■llthority to act on heir behЛt and to bind hem and all who may cl五 m though hem to he
teHns and conditions of this Agreement. Plaintilf represents and warants that Plaintiff has the

capacity to act On her own behalfand on behalfofall who might claim through her to bind them

to the teた 二二五S and Conditions of観is Agreerrlent.

15, No Representations.Plainti∬ 中presents hat she has had an opportllniけ tO
consult wih an attomey and has care角 1ly read and understands he scope and effect of he
prOvisiOns of this Agreement. Pl〔減ndff has not rehed upon any representations or statements
made by]〕 efendants that are not specincally Set fbtth in this Agreement.

16。    severabilitv. In the event hat any provision or any pottion of any provision
hcreof Or any surviving agreement made a part hereof becomes or is declared by a court of

competent jurisdiction Or arbittator to be illegal,unenforceableぅ or vOidぅ his Agreement shall
continue in full force and effect wihout said provision or poHion ofprovision.

17.   Entire AttreeJment,  This Agree】 ment represents ttle entire agree】 ment and
ulldcrstanding between he Parties conceming he sutteCt matter of his Agreement and
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supersedes and replaces any and all prior agreements and understandings conceming he suttect

matter ofhis Agreement.

18,   No Oral Modiication.  This AgreeJment renects certain amendments to ttle

Ori8illal Conadential Settlement Agreement and Mutual Release of An Claims pre宙ously
cxecutcd by he])efendants on December 17,2021)and by the Plaindffon】 〕ecember 20,2021.
The amendments,in ttm,renect certtin concems that he Court expressed during the Januaり 11,
2022,heattng on Pl五 ntifrs Ex Parte Application for an Order(1)AppЮ宙ng he Settlement of
Plaintifrs hdividual PAGA Claims Agttnst Defend甑 悦 and(2)Dismissing Those PAGA
Clttms Wih PrttudiCeo This Agreement may only be ttrther amended in a w五 ting signed by
PlaintifPs and Defendants'counsel。

19。    CovαH重ntt Lawo This Agreement shall be governed by he laws of the State of
Califomia,wihOut regard for chOice‐ of-law provisions。

20,   Counterpais. This Agreement may be executed in counterparts and by facsiinile

Or pdt and each colntettart and facsimile or pdf shall htwe he same force and efFect as an

original and shall constittte an effective, binding agreement on he paH of each of he

undersigned。

21,   V01untaw Execution of Attreemento  Plaと 辻iff understands and agrees ttlat she
cxecuted this Agree=xlent voluntamly,wihout any duress or undue inauence on the part or behalf

of Defendants or any hird paHy,witt he intent of releasing all claims agttnst DeFendants and

hc oher Releaseeso Pl菰 nti∬ acknowiedges hati(a)Pl菰 nti∬ has read this Agreement,(b)
Plaintiffhas been represented in the preparation,negodaion,and execution ofthis Agreeinent by

tcgal counsel of Pl洒 ntifrs own choice;(c)Pl五nti∬ llnderstands he telДIAS and Consequences of
his Agreement and Of he releases it cont施粥 and(d)Plaintir is角1ly aware of he legal and
binding effect ofthis Agreement.

IN WIttNESS WHEREOF,the Parties have executed this Agree=xlent on the respective

dates set fotth below。

KIM D.GARCIA

Dated:Januaり ____,2022

DIPANKAR ROY

Dated:Januaり  20,2022 泡ア       ク
GOOD KNIGHTINN,CORPORATION

By: 万勿杉々 ′

Prhted Name: Frank P,角 dに,Essq.
T■lei  corpOrate Counsd

1)atじ d:丁antlav  20 ,2022
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