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Daniel V. Santiago (SBN 206532)
LAW OFFICES OF DANIEL V. SANTIAGO, P.C.
355 South Grand Avenue, Suite 2450
L.os Angeles, California 9007 |
Phorre: (760) 652-9801
Facsimile: (7 60) 652-9802
E-rnail: dvs @ dvslawoffices.com
Attorney for Plaintiff, Kim D. Garcia

KIM D. GARCIA, individually and as

representative of the State of California on
behalf of herself and all aggrieved employees,

Plaintiff,

COOD KNIGHT INN, CORPORATION, A

California corporation, DIPANKAR ROY, an
individual, and DOES I through 20, inclusive,

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

VAN NUYS COURTHOUSE EAST

Case No. 20V8CV00968

DECLARATION OF DANIEL V.
SANTIAGO IN SUPPORT OF
PLAINTIFF'S EX PARTE
APPLTCATTON FOR AN ORDER (1)
APPROVING THE SETTLEMENT OF
PLAINTIFF'S PAGA CLAIMS AGAINST
THE DEFENDAI\TS AND (2)
DISMISSING THOSE PAGA CLAIMS
WITH PREJUDICE

Defendants. Judge: The Honorable Valerie Salkin
Department: U
Complaint Filed: August 31,2020

l, Daniel V. Santiago, declare:

1. I am a member in good standing of the State Bar of California (California Bar No.

206532). I am counsel for the Plaintiff, Kim D. Garcia, in the above-captioned representative action

against the Defendants, Good Knight lnn, Corporation ("GKI") and Dipankar Roy, currently

pending before the Honorable Judge Valerie Salkin in the Superior Court of the State of California,

County of Los Angeles, Van Nuys Courthouse East, Case No. 20VECV00968 ("the Action").
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2.     I respectfully submit this declaration in support of Plaintiff's Ex Parte Apphcation

k)r an Orde■ (1)apprO宙ng the settlement of Plaintiff's PAGA claims against the Defcndantsi and

(2)dismiSSing those PAGA claims with pェ可udice(1lPlaintiff's Ex Parte Application'')。

3.     Plaintiff brings this representativc action against Defendants under the Privatc

Attorneys General Act of 2004(``PAGA''),Cal誦 Эrnia Labor Code(“ Labor Code'')§ 2698 et seq.,as

reprcsentative of the State of California on behalf of herself and all aggrieved employees of(3KI.

1)lailltiff's clailms against I)efendants arise froin aneged violations of the Labor Code and hdustrial

Welfare Commission(``IWC'')Wage Order No.5-2001.As used in Plaintiff's Complaint,the term

a`ggrieved employees"consists of all California rcsidents who worked for GKI as housekeepers

and/orjanitors at the Good Knight lnn Motelin North Hills,Califomia,at any time within one year

i)reCeding the flling of thc Complaint in this action up to and through thc time of trial(hereinaftcr

i・eferred to as“the liability period"). There are 4 aggrieved employees(Plaintiff and three other

pcrsOns)acCOl・ ding to GKI's Responses to Plaintiff's First Set of Special lnterogatories that GKI's

colinscl served on January 20,2020, Of note,(3KI's Responses to Plaintiff's First Set of Spccial

lnterrogatories are verined to be true and correct under penalty of pettury pursuant to the laws of

thc State of Cahfornia.

4.     By this rcpresentative action,Plaintiff seeks recovcry of civil penalties arising fl'orn

I)cfcndants' allegedi(a)failures to pay all wages due and owing in violation of Labor Code

§§204(a), 510(a), 1194(a)and l197 (First and Sixth Causcs of Action);(b)failures to furnish

accurate itemized wage statements in violation of Labor Code§ 226(a)(SeCOnd and Seventh Causes

of Action);(c)failures to provide■leal periods under Labor Codc§ 512(a)and IWC Wage Order

No.5-2001,§ 11(A)and tO pay lmeal pc五 od pre■五ulns in violation of Labor Codc§ 226,7(c)and

IWCヽVage Order No.5-2001,§ 11(B)(Third and Eighh Causes of Action);(d)failures to autho五 ze

and perr工t rest periods under IWC Wagc Order No。  5-2001, §12(A), and tO pay rest period

preniums in violation of Labor Code§ 226。 7(c)and IWC Wage Order No.5-2001,§ 12(B)(Fourth

and Ninh Causes of Action);(e)failures to timely pay all wages duc upon termination of

cinployment in violation of Labor Code§§201-203(Fifth and Tenth Causes of Action);and(f)

hilutts tO timcly pay all wages due in viOlation of Labor Code§ 204(a)(Eleventh Cause of Action)。

Z

DECLARATION OF DANIEL V.SANTIAGO IN SUPPORT OF
PLAINTIFF'S EX PARTE APPLICATION

28



Z

5。    On August 31,2020,Plaintiff aled her complaint against the〕 Defendants asserting,

んlrt′ 'αど
'α

,the various causes of action listcd above, Defendants have nled a gencral denial of the

illtttClial  anegations  in Piaintiff's  Complaint and  asserted  various  affirmative defenses.

Additionany, I aHl informcd that DeFendants deny any violation of thc Labor Codc or othcr

wrongdoing。

6. The Final Status Conference is set for June 17,2022,at 8:30a.m,,and the jury trial

is set for Junc 27,2022,at 10100 a.m. If the Court grants the relief requested in this Ex Parte

rゝpplication, Plaintiff would respectfuny rcquest that the Court vacate all dates on its calendar

(inClllding the Final Status Conference andjury trial on June 17 and 27,2022,respectively)。

7.    The partics recendy agreed to sctde thc Plaintiff's PA(3A clailns against the

l)じ RЙldants at issue in this action for Three Thousand Dollars($3,000)SutteCt tO the Court's entry

or all order(a)apprOving of the settlement of Plaintiff's PAGA claimsi and(b)diSmissing

I)ldilltiff's PAGA ciaims with prttudiCe.

8.    The proposcd settlement of Plaintiff's PAGA claiins against the Defendants calis for

ttlc偽 1lowing payments:(a)TWO ThOusand Two Hundred Fifty Dollars($2,250)(ioe。 ,75ο/ο ofthc

PAGA settlement in accordancc with Labor Codc §2699(i))tO thC Labor and Wolokforce

Development Agcncy(“ LWDA'');and(b)SCVen Hundred Fifty Dollars($750)(i.e。 ,25%of the

PAGA settlementin accordance with Labor Code§ 2699(i))tO the Plaintiff and the other aggrieved

cinployces in an equal percentage or′クrο rτ v′α amount of One Hundred Eight Seven Donars and

Fifty Ccnts($187.50).

9.     I respectfully subHlit that the proposed settlement in the Action is fair and reasonable

hユ li8ht Of the following factors,among othcrs:(a)any setdement,including thc proposcd sctdement

ill the Action,should takc into consideration the tilnc,inconvcnience and uncertainty of trial that are

とivoided by the setdementi(b)under Labor Code§ 2699(i),the aggrieved employees are entidcd to

rcceive only 25ο /ο ofany PA(3A setdement with the remaining 75θ/ο to be paid to the LWE》A;and

(C)Piaintiff contends that the penalties recoverable with regard to her PA(3A clailns as oudined

bclow are not substantially greater than the gross setdement amount of the proposcd scttlement

($3,000)。
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10,    I anl informed that Defendants do not concur or assent to the factual anegations

tindellying Plaintiff's claiined civil penaltics or the calculations of such penalties described below.

11.   Piaintiff estiinates that the civil penalties recovcrablc with rcgard to the priinary

l'ACA claims on behalf of hcrsclf(i.e。 ,GKI's allegcd failutts to pay hcr all wages due and owing,

to pay hcr meal period preiniums, tO pay her rcst pcriod pre■ liuins)is apprOxiFnately $4,950

calculated as follows:

PAGA  Ctaim
o/b/oヽ江s,Garcia

PAGA  Claim
o/b/o Ms.Garcia

PACA  Claim
o/b/o Ms,Garcia

Nature oF Claim

PAGA  Penahy
For Rest Period
Violations

PAGA  Penalty
For MeaI Period
Violations

PAGA  Penalty
For    Unpaid
Wages(Per Pay
Pe五od Penalty)

Tvpe Of Claim

$4,950

$1,650

$1,650

$1,650

Amount

$50 for the initial pay period+$100 for each ofthe

subsequent 16 pay periods=$1,650(25ο/ο ′,αノτ子♭′♂
′ο Ms,Cα′て,,τ 7τr″?′ 75σ/ο′,αソα♭Jゼ ′οr力じとvDA)

$50 for the initial pay period十 $100 for each ofthe

subsequent 16 pay periods=$1,650(25ο/ο ′9),と7う Jι
サο Ms,Gαr(,,,α′,ど 75ο/ο ντvッαbJι ′Or力じLVDA)

$50 for the initial pay period+$100 for each ofthe

subsequent 16 pay periods=$1,650(25ο/ο
r″
αノ
`Jう

どι
′ο Ms,Cα rて,i[v,刀″75ο/ο

 ρτιノτVう′ど′οすカゼLVDA,

Description

TotaI   PAGA
Pcnalties

Rccoverable

o/b/o WIs,Garcia

1'tahitiff further estimates that the civil penalties recoverable with regard to the prilnary PA(3A

ctaiins on behalf of the other 3 agghevcd employees(ioe.,(3KI's allegcd failures to pay the■ l all

wages duc and owing,to pay them meal pcriod premiums,to pay hem rest period prcmiums)is

approxirnately$7,425 calculated as followsi$2,475(507ο  of$4,950)per aggrievcd employee X 3

aggrieved employees = $7,425。  This calculation is based in part on Plaintiff's contention that,

relat抒e to he Oher 3 aggrieved employees,she performed the vast mttority Of the housekeeping

alid/orjanito五 al services at the Good Knight lxlll Ⅲllotel during the relcvant time period。

12.   For setdement purposes,it is reasonablc to discount Plaintiff's estirnate of the civil

pclialties potentially recoverable with regard to the primary PAGA claims at issue($12,375)by

50ο/ο to renect the benefits of avoiding the delays associated with continued litigation and by

anodler 50% to renect the uncertainty of obtaining a favorable verdict at trialo  Moreovcr, for

sctttcment purposes, it is reasonable to discount the resulting figure after the aforcmentioned

4
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1 (liscounts($3,093,75)to $3,000 given the Court's wide discretion to reduce the civil penalties

POtentially recoverable by Plaintiff with regard to her PA(〕 A claims,

13.    I havc subnlitted copies of Plaintiff's Ex Parte Apphcation and all related papcrs to

tilc LWDA(via online nling with the LWDA)contemporaneously with the nling of those papers,I

(b not anticipate receiving any otteCtiOn or other communication floom the LWDA regarding he

lchef requested in Piaintiff's Ex Parte Apphcationo l will advise the Court whether l have received

ally such ottectiOn Or Oher communication fl・ om the LWDA during the hearing on Piaintiff's Ex

Paric Application。

14.    I respectfully submit that Plaintiff's Ex Parte Apphcation is warranted in light ofthe

負)!I()wing factors,among others:(1)the parties are prepared to consummatc the aforemcntioned

scitlcment il■ mediately after the Court approves of the setdemcnt of Plaintiff's PA(3A clairns

a8ainst thc Defendants and disllisses Plaintiff's individual PA(3A clailns against the Defendants

with prttudiCe;(2)there iS nO just reason to delay the consummation of the aforcmentioned

sctdement,particularly in light of signiacant health and inancial difficulties that Plaintiff has been

expcriencing recently;and(3)given the congestion in the Court's calcndar,Plaintiff anticipates an

undue delay ifthis rnatter w(ガ e heard on a regularly noticed motion。

15。    Notice to the other aggrieved employees of the proposed disHissals described herein

i卜; not rcquired bccause, among othcr reasons, this is not a putative class action, notice of this

i cl)resentative action has not been required to be provided(and has nOt been providcd)tO he Othcr

ととggrieved employees, and the proposed disHlissal described hば ein wili not pr(身Judice any of the

()ther aggrieved employees. ∫¢ち ?。
=.,β
α
"胸
ιvttη ソ。 Chα∫?rЮソ. ざゼ′ソ∫。(テοrp.,747F。 3d ll17, 1122

(9山 Cir。 2014)(``PACA has no notice requirements for unnamed aggrieved employees,nor may

such employees opt out of a PA(3A action);0'COη ηοr tt Ubじ r7をじんざ.,/′ ?て ,。 ,201F,Supp.3d ll10,

1134(N.Do Cal。 2016)(``PAGA does not ttquire dass actions procedures,such as notice and opt―

out ights。 '');and Oじ力οとv―河♂vαttJじ宅Й 99′¢r∫ Fοοぬ 力じ。,2010 WL 134077,at*5(NoDo Cal.Apr.

2,2010)(``UШ lamed employees need not be g市en notice of he PAGA claim,nor do thcy have the

ability to opt―Out ofthe representative PAGA claim。 '')
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1 16.   The following factors, among others, support the conclusion that the proposed

、lis,Hissal dcscribed hcrein will not prttudiCe any of the othcr aggrieved cmployees:(a)the

arιとど′/,αη力, 0'Cοηttοr and Oじ′?οα―″ι″r′?αη[Fじぇ cases cited above support the propositions that

Linnaincd aggrieved employces need not bc given notice of thc PA(3A clailn and have no right to

opt―out of the PACA claimi and(b)I am unaware of any other aggrieved employees'reliance on

the Plaintiff to prosccute this representative action for his or hcr beneit。

17.   The parties have executed a revised Conadential Settleinent Agreement and Mutual

Rclease of All Claims(“ Settlemcnt Agreement'り renecting thc scttlcments of Plaintiff's PAGA

clainls against the Defendants as well as Plaintiff's individual non― PA(3A clairns against the

l)efcndants that are at issue in he Action. The parties have agreed to the disclosures herein of thc

plincipal terms of the Settlcmcnt Agrccment in ordcr to assist the Court's evaluation of this lnatter

alld the relief rcquested in this〕 Ex Parte Application. Under the Setdcmcnt Agreement,Defendants

sllall pay a Gross Settlement Amount of Fifteen Thousand Dollars($15,000)aS f01lows:(a)Nine

Thotisand′rhree]王 undred Scvcnty Five Donars($9,375)to Plaintiff(inCluding his equal percentage

or′,rο ttα′,share of One Hundttd Eighty Seven Dollars and Fifty Cents t$187.50]to be ttCeived by

cach ofthe aggrieved cmployees in comiection with the PAGA scttlement);(b)TWO Thousand Two

HLindttd Fifty Dollars($2,250)to the LWDA in corinection with the PAGA settlement;(c)F市 e

Hundred Sixty Two Dollars and Fifty Cents($562.50)to the Other aggrieved employees in

connection with he PAGA settlcment;and(d)TWO ThOusand Eight Hundに d Twclve Dollars and

Fifty Cents($2,812.50)to Plaintiff's counsel's ann in connection with the settlement of Plaintiff's

individual non― PA(3A clailns against the Defendants. 1」 pon receipt of notice of the Court's entry of

Ftn Order granting the rehef requested in Plaintiff's〕Ex Parte Application,Plaintiff's counsel win ale

a Request fOr Dismissal of Plaintiff's ind市 iduai non― PAGA claims against the Defendants(Such

dismissal wili be with prttudiCe pursuantto hc terms ofthc Settlement Agreemcnt).

18.   The Settlement Agreement described above renects certain revisions of the

sctttement agreement described in Plaintiff's previously iled ex parte application and related

papcrs.  ThOsc revisions include, どれサじrα力,:(a)the amOunt of the PA(3A setdement has becn

increased fl・om$1,500 to$3,000;(b)he beneficiaries of the PAGA settlcment have been cnlarged

0
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to include aⅢ 4 aggrieved employees(nOt SOlely Plaintif9;and(C)the amOunt to be received by

Plaintiff's counsel in connection with the settlelnellt of Piaintiff's individual non―PA(3A ciatrns has

been decreased froni$4,500 to$2,812.50。

19.  The Settle】ment Agree】 ment requires Plainti∬ to prepare and nle this Ex P∬ te

Al)Plication and related papers and to seek he relief requested herein.  Additionally, I have

provided】Defendants'counsel widi copies of this Ex Parte Apphcation and related papers. Furher,

I have been informed by Defendants' counsel that]Defendants' counsel do not oppose he relief

rcquested herein.

I declare under penalty ofpettury under he laws ofCalifomia hatthe foregoing is tme and

correct,and hat this declaration was executed on February 2,2022.

～EPH喝唱!:::::|≧・中中い   1

Daniel Vo Santiago

Attorney for Plaintitt Kim D.Carcta
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