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Daniel V. Santiago (SBN 206532)
I,AW OFFICES OF DANIEL V. SANTIAGO, P.C.
355 South Grand Avenue, Suite 2450
[,os Angeles, Californi a 9007 I
Plrorre: (7 60) 652-9801
Facsimile: (7 60) 652-9802
E-rnail: dvs @ dvslawoffices.com
Attorney for Plaintiff, Kim D. Garcia

KIM D. GARCIA, individually and as

I'epl'esentative of the State of California on
behalf of herself and all aggrieved employees,

Plaintifl

GOOD KNIGHT INN, CORPORATION, A

Calilbrnia corporation, DIPANKAR ROY, an
individual, and DOES I through 20, inclusive,

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

VAN NUYS COURTHOUSE EAST

Case No.20VECV00968

MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
PLAINTIFF'S EX PARTE
APPLTCATTON FOR AN ORDER (1)

APPROVING THE SETTLEMENT OF
PLAINTIFF'S PAGA CLAIMS AGAINST
THE DEFENDANTS AND (2)

DISMISSING THOSE PAGA CLAIMS
WITH PREJUDICE

Defendants. Judge: The Honorable Valerie Salkin
Department: U
Complaint Filed: August 31,2020

The Plaintiff, Kim D. Garcia, by and through her undersigned counsel, respectfully submits

this Memorandum of Points and Authorities in support of her Ex Parte Application for an Order: (1)

approving the settlement of her PAGA claims against the Defendants, Good Knight Inn,

Corporation ("GK[") and Dipankar Roy; (2) dismissing Plaintiff's PAGA claims against the

Defendants with prejudice.

I. SUMMARY OF THE CLAIMS AT ISSUE

Plaintiff's Individual and Representative Action Complaint against the Defendants alleges

\ i,r'ious claims (individually and as representative of the State of California on behalf of herself and

all aggrieved employees of GKI under the Private Attorneys General Act of 2004 l*PAGA"l,
1

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
PLAINTIFF'S EX PARTE APPLICATION



J

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Cahfornia Labor Codc t``Labor Code'']§ 2698 et seq。 )ariSing fl・ om aneged violations of the Labor

C()dc and lndustrial Welfare Commission(4TⅣ c'')Wage Order No.5-2001.(Dcclaration of Daniel

V.Santiago〔“DVS Decl."]filed under separate cover,113)。 As used in Plaintiff's Coinplaint,the

tcl・ in “aggrieved employees" consists of an Canfornia rcsidents 、vho worked for GKI as

hoとlsckeepers and/orjanitors at the Good Knight lnn Motel in North Hilis,California,at any time

＼、′itilin onc ycar preccding the filing of the Complaint in this action up to and through the tiinc of

tlitil(hereinafter referred to as``the liability period"). There are 4 aggricvcd clnployees(Plaintiff

alld threc othcr pcrsons)accOrding to GKI's Responses to Plaintiff's First Set of Special

lntell・ ogatories,(DVS Dccl.,¶3)。

By this rcpresentative action, Plaintiff sccks recovery of civil penalties arising from

l)cFcndants' aneged:(a)failurcs to pay all wagcs due and owing in violation of Labor Code

§§204(a), 510(a), 1194(a)and l197 (First and Sixth Causes of Action);(b)failurcs to furnish

accuratc itcmized wage statements in violation of Labor Code§ 226(a)(SeCOnd and Scvcnth Causes

of Action);(c)failures to provide meal periods under Labor Code§ 512(a)and IWC Wage Ordcr

No.5-2001,§ 11(A)and tO pay■ leal period prelmiums in violation of Labor Code§ 226.7(c)and

IWC Wagc Order No.5-2001,§ 11(B)(Third and Eighth Causes of Action);(d)failures to authorize

and Pernit rest periods under IWC Wage Order No. 5-2001, §12(A), and tO pay rest period

l)1'Cll】
iums in violation of Labor Codc§226.7(c)and IWC Wagc Ordcr No.5-2001,§ 12(B)(Fourth

ととild Ninth Causes of Action);(e)色 ilures to timely pay all wages duc upon terrnination of

Cll11)tOyment in violation of Labor Code§§201-203(Fifth and Tenth Causes of Action);and(f)

thilures to timely pay all wages due in violation of Labor Codc§ 204(a)(Eleventh Causc of Action)。

(DVS Decl。 ,l14).

Ho  STATUS OF THE LITIGAT10N

On August 31,2020,Plaintiff iled her Complaint against thc Defendants asserting, ,れ サι,r

`rrlβ
,the various causes of action listed above。 (DVS Decl.,1〔 5)。  Defendants have aled a general

denial of the material ancgations in Plaintiff's Complaint and asscrtcd various affirmative defenses。

(DVS Dccl.,¶ 5)。
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Thc Final Status ConfeЮnce is set for June 17,2022,at 8,30a.m。 ,and thcjury trial is set for

J ttIHじ 27,2022,at 10:00 atm。 (DVS Dccl.,¶ 6)。  If thC COurt grants the rehef rcqucsted in this Ex

Partc Apphcation,Plaintiff would respectfuny rcquest that the Court vacatc all dates on its calendar

(iliCIuding the Final Status Conference andjury trial on June 17 and 27,2022,respectively)。 (DVS

Ded.,116)。

IⅡ.  PROPOSED SETTLEttNT OF PLAINTIFF'S PAGA CLAIMS

The parties recendy agreed to setde the Piaintiff's PA(3A ciailms against the DeFendants at

itisuc in this action for Th・ ce Thousand Dollars($3,000)SutteCt tO the Court's entry of an Ordcri(a)

al)Pr(,ving of thc settlement of Plaintiff's PAGA claimsi and(b)diSmissing Plaintiff's PAGA claims

with prttudiCe。 (DVS Decl.,¶ 7).

The proposcd setdement of Plaintiff's PAGA clairns against thc Dcfendants calis for the

lも||()wing paymcntsi(a)TWO Thousand Two Hundred Fifty Dollars($2,250)(ite.,759/ο  of the

PAGA settlemcnt in accordance with Labor Code §2699(i))tO the Labor and Workforce

Devclopment Agency(“ LWDA'');and(b)Seven Hundrcd Fifty Dollars($750)(ioC。 ,25σ/ο of the

PAGA settlemcnt in accordance with Labor Code§ 2699(1))tO the Plaintir and the other aggrieved

el■ployees in an equal percentage or′クrο rτ y′τv amount of One Hundred Eight Seven Donars and

Fifty Ccnts($187.50)。 (DVS Decl.,118)。

The proPosed Settlement in this action is fair and reasonable in light of the following factors,

ainong others:(a)any sCtdement,including the proposed setdement in this action,should take into

consideration the tilne,inconvenience and uncertainty of trial that are avoided by the setdementi(b)

illl(ler Labor Code§ 2699(1),仕 le aggrievcd employees arc entided to receive onty 25σ/ο ofany PAGA

3ttttement win the remaining 757ο  to be paid to he LWDA;and(C)Plaintir contends that the ci宙 l

l)Cn11lties recoverable with regard tO her PA(3A clailns and a reasonable evaluation of such penalties

Sor settlement purposes are not substantially greater than the gross setdement amount of the

proposed settlement($3,000)。 (DVS Decl.,ll¶ 9-12).1

IDeFendants do not concur or assent to the factual anegations underlying PIaintif「
s ctairned civil penatties or

thc calculations of such penalties.(DVS DecI.,¶ 10).
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アヽ  PLAINTIFF REQUESTS THE COURT'S APPROVAL OF THE PROPOSED

SETTLEWI□NT OF HER PAGA CLAIMS,AS REQUIRED.

Plaintiff requests thc Court's approval of the proposed setdement of hcr PA(3A claiins

h3と thist the Defendants in accordance with Labor Code§ 2699(1)(2)which rcquircs Court approval

的r every PAGA settlement。 2 Labor Code§ 2699(1)(2)further requires that the proposed PAGA

SetLlcinent be subHitted to the LWDA at the saine tirne that it is sub■ litted to the Court。

Accordingly,Plaintiff has submitted copies of her Notice of Plaintiff's Ex Parte Apphcation and

rctated Papers to he LWDA(via online filing with thc LWDA)contemporaneously with the aling

ol‐ those papers。 (DVS DecI.,¶ 13).Plaintiff's counsel does not anticipate receiving any ottectiOn

01・ other coinmunication fl'om the LWDA regarding theに lief rcquestcd hettin。 (DVS Decl.,¶ 13).

I)lttlintiff's counsel will advisc the Court whether hc has rcceived any such ottcCtiOn or other

conlmunication fl・ om thc LWDA during the hca五 ng on this Ex Parte Application。 (DVS Decl.,

1113).

/ヽ.  NECESSITY FOR EX PARTE APPLICATION

Plaintiff rcspectfully subrnits that this Ex Partc Application is warranted in light of the

lk)lI()wing factors,among others:(1)the parties are prepared to consummate the aforementioned

scttlcment immcdiately after the Court approvcs of the settlement of Plaintiff's PAGA clailns

agailist he Defendants and dismisses Plaintiff's PAGA claimsン ツサ筋 prttudiCe;(2)there iS nO just

reason to delay the consummation of the aforementioned setdement, particularly in light of

significant heahh and inancial difficulties that Plaintiff has been experiencing recendy; and(3)

givcn the congcstion in the Court's calendar,I)laintiff anticipatcs an undue delay if this lnatter werc

heard on a regularly noticed motion。 (DVS Decl.,¶ 14)。

Of note,notice to the other aggrieved employees ofthe proposed disI工 ssals described herein

iざi lとot required bccause, among other reasons, this is not a putative class action, noticc of this

ret,rcsentative action has not been required to bc provided to(and has not been provided to)the

2と
フabOr Code§ 2699(1)(2)provides that“

[t〕 he superior court sha‖ review and approve any settlement of any

civil〔iction aled pursuant to this part, The proposed settiement shaH be subnlitted to the agency atthe same

tinic that it is subHlitted to the court."
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1 ()tller aggrieved employees,and thc pЮ posed dismissal described hcrein wili not prttudiCe any of

tilc other aggrieved employees。 (DVS Decl.,¶ 15).∫ゼ●ゼ.g。 ,βα
"コ

聡αηηソ。(勇乃α∫¢r′っソ.∫じrソ∫。Cて,/P。 ,

747F,3d ll17,1122(91l Cir。 2014)(`?AGA has no notice requircments for unnamcd aggheved

Clれ 1)tOyees,nor may such employees opt out of a PAGA action);0'(デοれηοr tt y♭じr Tι夕cんd。 ,r′lc.,

201 Fo Supp.3d ll10,1134(N.Do Cal。 2016)(“PAGA does not require class actions procedurcs,

stlじll as notice and opt― out rights。 'り , and Oじ力οτv―″て,r′ττvη′て
'そ

 ソ. c}κ Jι'X♂ Fοοds, 力t〔テ。, 2010 WL

134077,at*5(N.Do Cal.Apr.2,2010)(“ Ullllamed employees necd not bc g市 en notice of the

PACA claim,nor do hey have he ability to opt― out ofthe representative PAGA claim。 '')

The following factors, among others, support the conclusion that the proposed disI工 ssal

dc、cribcd herein wili not prttudicC any of the other aggrieved el■ ployees:(a)the Bα 防′η
`v′

っれ,

0'Cr,ηηοr and Oじんοα‐r了?′′|`JητJ¢z cases cited above support the propositions that unnamcd

a881ievcd cmployces nced not be given notice of the PA(3A clairn and have no right to opt― out of

tilc PAGA claimi and(b)Plaintiff's counsel is unaware of any oher aggrieved employees'rcliance

on the Plaintiff to prosecute this representat"e action for his or her beneat。 (DVS Decl.,1116).

VI.  THE PARTIES'CONFIDENTIAL SETTLEttNT AGREEW□ NT AND IMUTUAL

RELEASE OF ALL CLAIWIS

The parties have executed a Conidential Settlement Agreement and Mutual Releasc of AH

tlitti11ls(``Settlement Agreement'')renecting thc scttiements of Plaintiff's PAGA claims against thc

l)cttndants as wen as Plaintiff's individuai non― PA(3A clairns against the Defendants that are at

issue in he Action。 (DVS Decl.,1117).The parties have agreed to he disclosures herein of the

principal terms of thc Settlement Agreement in order to assist the Court's cvaluation of this matter

and the ttlief requested in this Ex Parte Application。 (DVS DecI。 ,¶ 17).

Under he Settlement Agreement, Defendants shall pay a Gross Settlement Arnount of

FiAeen Thousand Dollars($15,000)aS f01lows:(a)Nine Thousand Three Hundred Seventy Five

Donars($9,375)to Plaintiff(inCluding his equal percentage or prο  r`",share of One lttundred

13ighty Seven l)ollars and Fifty Cents[$187.50]to be received by each of the aggrieved cmployees

ill collnection with the PAGA settlement);(b)TWO Thousand Two Hundred Fifty Dollars($2,250)

t()thc LWDA in collllection with hc PACA settlcment;(c)Five Hundred Sixty Two Dollars and
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1ヽ 1lty Cents($562.50)to the Ohcr aggheved employees in connection with thc PAGA settlement;

[lnd(d)TWO ThOusand Eight Hundred Twelve Dollars and Fifty Cents($2,812.50)to Plaintiff's

counsel's irl■ in connection with the setdement of Plaintiff's individuai non― PAGA clailns against

tllc Dcfendants。 (DVS Decl.,¶ 17).Upon receipt Of notice of the Court's entry of an Order granting

thc rehef requested in this Ex Parte Apphcation,Plaintiff's counsel win ale a Rcquest for E)isinissal

of Piainti∬'s individuai non― PAGA ctaims against the Dcfendants(Such dismissal will be with

i)1・筍lldiCe pursuantto the terms ofthe Settlement Agrecment)。 (DVS DecI.,¶ 17).3

VⅡ. REQUESTED RELIEF

For the forcgoing reasons,Plaintiff respectfully rcquests that the Court cntcr an Order:(1)

とIPl)f()Ving the settlemcnt of Plaintiff's PA(3A clailns against the l)efendants in the total amount of

Threc Thousand Dollars($3,000)and the coresponding payments of Two Thousand Two Hundred

FiFty Dollars($2,250)to the LWDA and One Hundred Eight Sevcn Dollars and Fifty Cents

($187.50)to eaCh Of the 4 aggrieved employees(Plaintiff and the other 3 aggrieved employees

identiicd in GKI's Responscs to Plainti∬ 's First Set of Spccial lnterrogatories);(2)dismiSSing

PlaintifFs PACA claims against the Defendants with p■ Judicci and(3)granting such additional

rchef as the Court deerls just and appropriate. Plaintiff respectfully nles under separate cover a

IPrOpOSed]Order renecting thc rchef requestcd herein.

Plaintiff's counsel has provided Defendants' counscl with copies of this Ex Parte

rゝpphcation and related papers,and Plaintiff's counsel has becn inforined by Defendants' counsel

thttit Defendants'counsel do not oppose the relief rcquested herein。 (DVS Dccl.,1〔 19).

1)atじdi February 2,2022       LAW OFFICES OF DANIEL VoSANTIAGO,P,C。
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By:

Daniel Vo Santiago,Esq

3 Thc settlement Agreement described above renects certain revisions of the setdement agreement described

ill PIaintifrs previously filed ex parte apphcation and Кぅlated papers. Those Юvisions inctude,デη′ι′,ど ir,:(a)
tile amount of the PAGA settlement has been increased from$1,500 to S3,000,(b)the beneficia五 es of the

PACA settlement have been entarged to inctude al1 4 aggrieved employees(nOt SOlely PIaintif9;and(C)the

anlount to be received by PIaintiff's counsel in connection with the settlement of I)laintifPs individuai non―

PAGA claims has been decに ased fЮm$4,500 to S2,812.50。 (DVS Decl.,¶ 18).
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