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ERIN R. PARKS SBN133873
625 E. Victoria Street,
Garden Suite
Santa Barbara, CA 93103
Tel: (805) 899 7717
Law@ErinParks.com

Attorney for Plaintiff ROBIN UNANDER

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA BARBARA

ANACAPA DIVISION

ROBIN UNANDER, an individual,

Plaintiff,

v.

REGENTS OF THE UNIVERSITY OF
CALIFORNIA; and DOES 1 through
50, inclusive,

Defendants.

Case No.:

COMPLAINT UNDER PRIVATE
ATTORNEY GENERAL ACT (PAGA)
ARISING FROMWILLFUL
MISCLASSIFICATION
(Labor Code §§ 2698 et seq.)

Plaintiff ROBIN UNANDER alleges as follows:

COMPLAINT UNDER PAGA

ELECTRONICALLY FILED
Superior Court of California
County of Santa Barbara
Darrel E. Parker, Executive Officer
11/16/2020 4:28 PM
By: Elizabeth Spann, Deputy

20CV03768
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INTRODUCTORY ALLEGATIONS

1. This case involves defendant employers’ deliberate misclassification of Plaintiff

as an independent contractor thereby denying her the fundamental protections due to

employees under California’s Labor Code. Plaintiff seeks to assess and collect on behalf of

herself, and the California Labor and Workforce Development Agency, civil penalties under

California’s Private Attorney General Act (PAGA) set forth in Labor Code sections 2698 et seq.

against defendants REGENTS OF UNIVERSITY OF CALIFORNIA, and DOES 1 through 50,

inclusive (hereafter collectively referred to as Defendants).

2. Defendants’ misclassification of Plaintiff resulted in the following:

a. Plaintiff was required to incur, and was not reimbursed for, Defendants’

own business related operating costs in the form of California State Bar Annual Fees,

professional liability insurance, and operating expenses arising from working at home during

the Covid 19 pandemic.

b. Plaintiff was not paid her wages on a regular payday no later than five days

after the close of the monthly payroll period.

c. Plaintiff was not provided state mandated Workers’ Compensation

protection.

3. Defendants’ acts and omissions, as described herein, violated the following

Labor Code sections:

a. Pursuant to Labor Code section 226.8, it is unlawful for an employer to

willfully misclassify an employee as an independent contractor. “Willful misclassification” is

defined as “voluntarily and knowingly misclassifying that individual as an independent

contractor.”

b. Labor Code section 2802 requires employers to reimburse California

employees for “all necessary business expenditures or losses incurred by the employee in direct

consequence of the discharge of his or her duties.” The purpose of Section 2802 is to prevent

employers from passing their operating expenses to their employees.
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c. Labor Code section 204 which provides in relevant part that wages for

employees directly employed by the Regents of the University of California shall be paid on a

regular payday. For the employees on a monthly payment schedule, payment is due no later

than five days after the close of the monthly payroll period. Important policy objectives

underlie the wage payment timing requirements set forth in Section 204: “[S]ection 204 . . .

pertains to the timing of wage payments”, and serves a very important public policy objective.

“It has long been recognized that wages are not ordinary debts, . . . and that, because of the

economic position of the average worker and, in particular, his dependence on wages for the

necessities of life for himself and his family, it is essential to the public welfare that he receive

his pay when it is due.” (See’s Candy Shops, Inc. v. Superior Court (2012) 210 Cal. App. 4th 889,

904.)

d. Labor Code section 3700 mandates that all California employers provide

workers’ compensation benefits to their employees. The basic principle of workers’

compensation is that employers assume responsibility for providing insurance that offers cash

andmedical benefits forworkers injured on the jobwithout regard to fault; in return, employers

are protected from personal injury or other liability for workplace injuries or illnesses. Medical

bills and lost wages resulting from a work related injury or death can place an enormous

economic and psychosocial burden on workers and their families, and have devastating

consequences for the family’s financial security.

4. Plaintiff brings this actiononbehalf of herself overwhomDefendants retainedand

exercised a level of control such that shewasproperlydeemedanemployeeunderCalifornia law.

JURISDICTION & VENUE

5. This Court has jurisdiction over Plaintiff's claims for civil penalties under the

Private Attorneys General Act (PAGA) pursuant to California’s Labor Code sections 2698 et seq.

6. Venue is properbecauseDefendantREGENTSOFUNIVERSITYOFCALIFORNIA

operated within the County of Santa Barbara, California, where plaintiff worked at University

of California, Santa Barbara (hereinafter referred to as Regents, UCSB or defendant).
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THE PARTIES

7. Plaintiff ROBIN UNANDER is, and at all relevant times was, an adult female

resident of Santa Barbara County, California, and has worked for UCSB as a Student Legal

Services Advisor since October 2003.

8. Defendant Regents is, and at all times pertinent hereto has been, a public entity

organized and existing under the laws of the State of California. Defendant Regents is the

governing board of the University of California (UC), a public system of higher education

comprised of ten campuses (UC Berkeley, UC Davis, UC Irvine, UC Los Angeles, UC Merced,

UC Santa Barbara, UC Santa Cruz, UC San Diego, UC San Francisco, and UC Riverside).

9. The true names and capacities of defendants named as Does 1 through 50,

inclusive, are presently unknown to Plaintiff. Plaintiff will amend this Complaint setting forth

the true names and capacities of these fictitious defendants when they are ascertained. Plaintiff

is informed and believes and on that basis alleges that each of the fictitious defendants has

participated in the acts alleged in this complaint to have been done by the named defendants.

10. Plaintiff is informed and believes and on that basis alleges that each defendant,

whether named or fictitious, was the agent, servant and/or employee of each of the other

defendants, and in doing the things alleged to have been done in the complaint, acted within

the scope of such agency or employment, or ratified the acts of the other defendants.

GENERAL ALLEGATIONS

11. DefendantRegents establishuniversity policy andmakedecisions that determine

employee status and compensation for all UC campuses and locations.

12. The followingRegents campuseshave legal resource centers supportedby licensed

attorneys to serve the legal needs of students: UC Berkeley, UCLA, UCSB, UCSD, and most

recently UCSC. UCSB was the only campus that classified its Student Legal Services Advisor as

an independent contractor until July 2020.1

1 UCD, UCM and UCR have Student Legal Services operated by non attorney staff

and/or volunteer attorneys.
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13. TheAssociated Students Legal Resource Center (ASLRC or LRC) opened its doors

in or around June 1996 as a result of a student initiative to provide free legal counseling services

to UCSB students. In Winter 2000, the LRC evolved into the service that essentially still exists

today. The LRCwas at all relevant times a non profit, limited legal services office which had the

primary purpose of offering legal advice and education onmatters of concern toUCSB students.

14. Plaintiff was misclassified as an independent contractor at UCSB by Defendant

Regents while she worked at the LRC from October 2003 through June 30, 2020.

15. As a condition to working for Defendant Regents at UCSB, Plaintiff was required

to sign formIndependentContractorAgreements preparedandapprovedbyDefendantRegents

(IC Contracts).

16. Plaintiff worked for Defendant Regents on a long term basis from October 2003

through June 30, 2020 , rather thanperiodically, andhad 11 separate ICContractswithDefendant

Regents’. The last IC Contract dated July 1, 2017 was for a term of 3 years (July 1, 2017 IC

Contract). A copy of Defendant Regents’ July 1, 2017 IC Contract is attached hereto and

incorporated herein as Exhibit “A”. 2

17. Defendant Regents’ July 1, 2017 IC Contract required Plaintiff to acknowledge her

status as an independent contractor and concealed her status as an employee. (Introductory

¶¶A, B, and ¶10.) While Defendant Regents’ IC Contracts deceptively paid lip service to

Plaintiff’s ostensible independence in determining her manner and means of work, in actual

practice, Defendants significantly controlled the details of the work performed by Plaintiff.

18. Defendant Regents’ July 1, 2017 IC Contract unilaterally set Plaintiff’s maximum

compensation limits. (Introductory ¶B., and ¶¶3 & 4.) Any additional hours or compensation

had to be approved by Plaintiff’s supervisor, UCSB’s A.S. Executive Director. Such total

compensation was not negotiable as would be expected in a true independent contractor

relationship.

2 All subsequent Paragraph (¶) citations are to Exhibit “A” July 1, 2017 ICContract.
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19. Per Defendant Regents' July 1, 2017 IC Contract, and in practice, Plaintiff was

supervisedbyUCSB's A.S. ExecutiveDirector. Plaintiff communicatedwith and reported toher

supervisor on a regular basis, and was requested to be available during off hours for

communicatingwithher supervisor. Plaintiff's supervisor coordinated thework flowof the LRC

office and gave Plaintiff regular direction on the following: a. How to assist in the maintenance

of the daily operations of the LRC and the Self Help Legal Center (SHLC). b. How to perform

administrative tasks and communications necessary to support the LRC and SHLC. c. How to

support the SHLC by training undergraduate student interns and working with a team of UCSB

Career Staff employees. (See 5. E., 7.A., 11.)

20. Defendant Regents’ July 1, 2017 IC Contract imposed on Plaintiff, and in practice

strictly oversaw,monthly reporting requirements by which Plaintiff was required to document,

on forms generated by Defendant Regents, a breakdown of the number and type of cases

addressed aswell as a listing of additional services provided byAttorney, in themanner dictated

by Defendant Regents. Plaintiff was also required to “provide annual reports to her supervisor

detailing the number of consultations occurring in the office, any changes in the office or

programs, impacts of changes, needs of the office or service, and anything else relevant to the

LRC for the year.” (¶11.) Such records are kept and maintained by Defendant Regents.

21. Defendant Regents’ July 1, 2017 IC Contract dictated that when Plaintiff was not

in student consultations, she had to use her time to benefit Defendant Regents doing “follow up

phone calls, creating or updating resources, planning and preparing presentations, attending

meetings, preparing reports, collaborating with A.S. staff and students on the development of

the Self Help Legal Center, and other administrative functions”. (¶3.)

22. Defendant Regents’ July 1, 2017 ICContract requiredPlaintiff to focus time outside

of appointments with students on “Internal and External advising.” (¶5. D.)

23. Defendant Regents’ July 1, 2017 ICContract required Plaintiff to be responsible for

insuring that all students seeking legal assistance at the LRC signed a waiver form prepared by

Defendant Regents’. (¶7. G.)
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24. Plaintiff’s job as Student Legal Services Advisor for LRC was to give legal advice.

Under California law, in order to give legal advice, Plaintiff was required to be an activemember

of the California State Bar. Yet, under Defendant Regents’ July 1, 2017 IC Contract, Plaintiff was

made to assume Defendant Regents’ responsibility to pay its operational expenses in the form

of her California State Bar Annual Fees. (¶9.)

25. While the performance of Plaintiff’s job required her to give legal advice to UCSB

students, Defendant Regents’ July 1, 2017 ICContract specifically contracted around assumption

of liability for any of Plaintiff’s legal services to UCSB students. (¶8.) Plaintiff was once again

made to assume responsibility to pay Defendant Regents’ operational expenses in the form of

professional liability insurance.

26. DefendantRegents’ July 1, 2017 ICContract limitedPlaintiff’s hours to 30hours per

week for 48 weeks a year. (¶3.) Plaintiff regularly worked for Defendant Regents 5 days a week,

6 hours per day. Plaintiff depended on Defendant Regents for her livelihood.

27. Plaintiff has been the sole holder of the Student Legal Services Advisor position

since October 2004. Despite the boilerplate language in Defendant Regents’ July 1, 2017 IC

Contract, in practice, the days and hours worked by Plaintiff were prioritized by Defendant

Regents. (See ¶3.) Plaintiff’s supervisor, UCSB’s A.S. Executive Director, prioritized the hours

of the LRC to be those that best accommodated student availability.

28. DefendantRegents July 1, 2017 ICContract prohibitedPlaintiff from increasingher

profit on thebasis of her ownskills, efforts, and/or business ideas. DefendantRegents precluded

Plaintiff from being eligible for hire by any of the students who sought legal assistance at the

LRC. If she ever chose to represent students, it would have had to be on a pro bono basis.

Defendants also precluded her from accepting referral fees from other attorneys or legal offices

for student referrals. (¶7. D., E. & F.)

29. Until the onset of the Covid 19 pandemic, Plaintiff was required to work on UCSB’s

campus. Defendants Regents’ July 1, 2017 IC Contract required Plaintiff to work at the Pardall

Center, located in the Isla Vista office of theAssociated Students atUCSB. Plaintiff was required
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to use Defendant Regents’ office space, work study office clerks, office supplies, utilities, books,

subscriptions, phone, computer and copier “as determined by the A.S. Executive Director to be

necessary.” Defendant Regents also furnishedPlaintiff with “a roomappropriate for conducting

confidential interviews”. (¶2.)

30. Defendant Regents’ July 1, 2017 IC Contract prohibited Plaintiff from hiring other

subcontractors without the express consent and approval of the Defendant Regents. (¶16.)

Defendant Regents’ July 1, 2017 ICContract further prohibitedPlaintiff from “hiring, supervising

and discharging support staff under this contract...” (¶7. B.)

31. Defendant Regents’ July 1, 2017 IC Contract limited the type of clientele Plaintiff

could serve to only currently enrolled students at UCSB. (Introductory ¶D, ¶6. B.)

32. Defendant Regents’ July 1, 2017 IC Contract limited the type of legal matters

Plaintiff could address with students, and required Plaintiff to prioritize landlord tenant

matters. (¶5, A. & B.) And, in practice, Defendant Regents limited the length of time that

Plaintiff could spend with students.

33. Defendant Regents’ July 1, 2017 IC Contract maintained the right to terminate

Plaintiff at will with 30 days notice. (¶12.)

34. Defendant Regents’ July 1, 2017 IC Contract required Plaintiff to submit time

records on the last day of each month for services rendered under the IC Contracts. (¶4.)

35. While she was generally paid monthly, she was not paid on a regular payday, and

was not paid no later than five days after the close of the monthly payroll period as required by

the Labor Code. Instead, Plaintiff was paid only after she submitted time sheets, and at the

convenience of Defendant Regents.

36. Plaintiff was not engaged in a separate business practicing law from at least 2018

through 2020, but instead worked exclusively for Defendant Regents.

37. The Defendant Regents’ July 1, 2017 IC Contract was modified in writing through

an Addendum prepared by Defendant Regents dated in June 2019 (Addendum). A copy of
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Defendant Regents’ July 1, 2017 IC Contract Addendum is attached hereto and incorporated

herein as Exhibit “B”.

38. Defendant Regents’ July 1, 2017 IC Contract Addendum expanded the Legal

Services listed in Paragraph 5. D., of the Defendant Regents’ July 1, 2017 IC Contract to include

providing additional support for UCSB’s A.S. Isla Vista Tenant Union (IVTU). The Addendum

further exerts significant control over the details of Plaintiff’s performance by dictating tasks in

detail along with the days and hours for performance of such tasks. (Addendum ¶¶1 & 2.)

39. The Addendum reinforced the at will nature of the relationship between the

parties by givingDefendant Regents the right to terminate Plaintiff’s IVTUdutieswithout cause

via 14 days written notice. (Addendum ¶3.)

40. From March 2020 through July 9, 2020, Plaintiff was required to incur Defendant

Regents’ operating expenses in the form of cell phone use, printer use, internet use, and office

supplies (e.g. papers, staples, paperclips) due to theCovid 19pandemic and the requirement that

she work from home. Plaintiff requested reimbursement for such expenses and Defendant

Regents’ denied her request on the basis that she was (mis)classified as an independent

contractor.

FIRST CAUSE OF ACTION

(For Recovery of Civil Penalties Under the Labor Code Private Attorney General Act

[Labor Code §§ 2698 et seq.] Against All Defendants)

41. Plaintiff realleges and incorporates herein Paragraphs 1 through 40 as though set

forth in full.

42. As a result of the acts allegedherein, Plaintiff, as anaggrievedemployeewithin the

meaning of Labor Code section 2699, subdivision (c), on behalf of herself, seeks the recovery of

civil penalties against Defendants pursuant to California Labor Code sections 2698 et seq., for

the following knowing and intentional violations of the California Labor Code:
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a. For willfully misclassifying Plaintiff as an independent contractor, and

engaging in a pattern or practice of committing said unlawful acts, in violation of Labor Code

section 226.8, against all Defendants;

b. For failing to indemnify Plaintiff for expenditures incurred by her in direct

consequence of her discharge of duties, in the form of California State Bar Annual Fees,

professional liability insurance, and operating expenses arising from working at home during

the Covid 19 pandemic, all in violation of Labor Code sections 2800, 2802, and 2804;

c. For failing to pay Plaintiff her wages on a regular payday no later than five

days after the close of the monthly payroll period in violation of Labor Code section 204; and

d. For failing toprovidePlaintiffwith state mandatedWorkers’Compensation

protection in violation of Labor Code section 3700.

43. The above referenced civil penalties shall include the recovery of amounts

specified in the applicable sections of the Labor Code, and if not specifically provided, those

under section 2699(f):

a. With respect to violations of Labor Code section 204, Labor Code section

210 imposes a penalty (apart fromother penalties) ofOneHundredDollars ($100) for each initial

violation, and TwoHundred Dollars ($200) for each subsequent violation, in addition to 25% of

the amount unlawfully withheld.

b. With respect to violations of Labor Code section 226.8, a civil penalty of

not less than Five Thousand Dollars ($5,000) and not more than Fifteen Thousand Dollars

($15,000) for each violation, in addition to any other penalties or fines permitted by law.

44. Labor Code section 2699 et seq. imposes a civil penalty of One Hundred Dollars

($100) per pay period; per aggrieved employee for initial violations, and Two Hundred Dollars

($200) per pay period, per aggrieved employee for subsequent violations for all Labor Code

provisions for which a civil penalty is not specifically provided.

45. To the extent applicable, Plaintiff has satisfied the requirements of Labor Code

section 2699.3.
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46. Plaintiff was compelled to retain the services of counsel to file this court action to

protect her interests and to assess and collect the civil penalties owed by Defendants. Plaintiff

has thereby incurred attorney’s fees and costs,which she is entitled to recover under LaborCode

section 2699.

PRAYER

WHEREFORE, Plaintiff prays for judgment against Defendants as follows:

1. Reasonable attorneys' fees and costs, pursuant to California Labor Code section

2699, and California Code of Civil Procedure section 1021.5;

2. Civil penalties pursuant to California Labor Code 2699, according to proof;

3. Pre judgment and post judgment interest as provided by law; and

4. For such other and further relief as the Court deems proper.

ERIN R. PARKS

Dated: November 13, 2020
ERIN R. PARKS
Attorney for Plaintiff,
ROBIN UNANDER
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EXHIBIT “A”
~~Begins on Next Page~~
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