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HAIG B. KAZANDJIAN LAWYERS, APC
Haig B. Kazandjian, Esq. Bar Nov: 278622
haig@hbklawyers.com
Cathy Gonzalez, Esq. Bar No.2 3 10625
cath hbklaw ers.com
801 North Brand Boulevard, Suite 970
Glendale, California 91203
Telephone: 1-818-696-2306
Facsimile: 1-818—696-2307

Attorneys for Plaintiff BRICEYDA ALBOR
,

' L E D r u
' '” ‘ Rcov'RT 0F CAgJFCm$

aggfibfiv 0F éAN BEWBDINO
éAN aamwfinzm n22»sz

JUL 1 2 2023

V” ' ’ ‘ J" AxV ‘ Wm:w_§_.3.._BY
WCTOWE'. CART? ’EZ. DcPUTY

on behalf of herself and all others similarly situated

SUPERIOR COURT 0F THE STATE OF CALIFORNIA

FOR THE COUNTY

BRICEYDA ALBOR, on behalf of herself )

OF SAN BERNARDINO

Case No. CIVSB2108581
and all others similarly situated ) [Assignedfor all purposes to Honorable

) Joseph T. Ortiz, Dept. S—I 7]

)

Plaintiffs, )

g

CLASS ACTION

vs. )

) [ JUDGMENT APPROVING
)
CLASS ACTION SETTLEMENT,

)
REPRESENTATIVE ENHANCEMENT

INNOVATIVE METAL INDUSTRIES, )

INC. a California Corporation, and DOES 1 )

THROUGH SO, Inclusive,

Defendants.

)

vvvvvvvvvvvvvvvv

AND REQUEST FOR ATTORNEY FEES
AND COSTS

) Date: July 12,2023
) Time: 1:30 p.m.
) Dept.: S-17

Action Filed: 3/15/2021
Trial Date: None Yet Set
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JUDGMENT

The motion of Plaintiff Briceyda Albor (“P1aintiff” or “Class Representative”) for an

order granting final approval of class action settlement came on for hearing in Department S-17

of this Court on July 12, 2023 at 1:30 pm. This is a wage and hour class and Private Attorneys

General Act (“PAGA”) representative action brought against Defendant Innovative Metal

Industries, Inc. (“Defendant”).

The Court, having read the papers filed with regard to Plaintiff’s motion for final

approval of class action settlement and hearing argument regarding that motion, hereby FINDS,

ORDERS and ADJUDGES:

1. The Court has jurisdiction over the subject matter 0f this litigation and over all

parties to this Action, including the class members, representative action members, and Labor

and Workforce Development Agency (“LWDA”).

2. The Court certifies the class for purposes of settlement. The Class as to Whom this

judgment applies is defined as follows: The class is defined as follows: “Class” and “Class

Member” mean, and refer t0, a member of the class conditionally certified for settlement

purposes only during the applicable Class Period, of March 15, 2017 through January 18, 2023,

consisting of all current and former non-exempt employees who worked for Defendant in

California at any time during the Class Period. (Exhibit 1 attached hereto, Settlement Agreement

fl 1.12; 1.35; 1.5).

3. Aggrieved Employee under PAGA to whom this judgment applies are defined as

follows: means all current and former non—exempt employees who were employed by Defendant

in the State of California at any time during the "PAGA Period,. (Ex. A. Settlement Agreementfl

1.4). “PAGA Period” means: August 20, 2019 through January 18, 2023, the date on Which the

Court issued the Preliminary Approval Order in this Action. (Exhibit 1; Settlement Agreement 1}

1.31).

4. The Court finds that the settlement agreement was entered into in good faith, is a

product of arm’s—length negotiations between the parties and that the terms of the settlement are

fair, reasonable, adequate, and in the best interests of the settlement class. The Court also finds
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the settlement satisfies the standards and applicable requirements for final approval of this class

action settlement under California law, including the provisions of California Code of Civil

Procedure section 382 and California Rules of Court, rule 3.769.

5. The settlement agreement is therefore finally approved. The settlement

agreement is incorporated herein.

a. The Gross Settlement Amount (“GSA”) is $600,000.00 (Exhibit 1, 111 .22).

b. The Net Settlement Fund (“Net”), is $310,216.65, exclusive of the

aggrieved employees PAGA portion 0f the settlement ($2,500.00; 25% of the $50,000.00 PAGA

Payment) (GSA minus the following):

i. Class Counsel, Haig B. Kazandjian Lawyers, APC, is awarded attorneys’

fees in the amount of $200,000.00 and costs in the amount of $22,283.35.

ii. Class representative Briceyda Albor is granted an incentive award of

$7,500.00.

iii. The settlement administrator, Simpluris, is granted payment in the amount

of $10,000.00 for its fees and services.

iv. The Court approves payment 0f $37,500.00 (75% 0f $50,000.00 PAGA

Payment) payable t0 the LWDA.

v. The Court approves payment 0f $12,500.00 (25% of $50,000.00 PAGA

aggrieved employees Payment) payable to the Aggrieved Employees.

c. In addition to the GSA, Defendant will be separately responsible for any

employer payroll taxes required by law. (1H .22).

6. The Court orders the parties to the settlement agreement to perform forthwith

each of their obligations as set forth according to its terms.

7. Funding of GSA: Within 20 calendar days after the Effective Date, Defendant

shall provide the Settlement Administrator With sufficient funds to make all payments required

under this Settlement. (1] 4.3.)

8. Distribution of GSA: Within fifteen (15) calendar days after receipt of the Gross

Settlement Amount from Defendant, the Settlement Administrator shall make the following

3
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payments as approved by the Court: (1) Individual Class Payments; (2) Individual PAGA

Payments; (3) LWDA PAGA Payment; (4) Administration Expenses Payment; (5) Class Counsel

Fees Payment; (6) Class Counsel Litigation Expenses Payment; and (7) Class Representative

Service Payment. (1] 4.4.)

9. Individual Class Payment Calculation: An Individual Class Payment calculated by

(a) dividing the Net Settlement Amount by the total number of Workweeks worked by all

Participating Class Members during the Class Period and (b) multiplying the result by each

Participating Class Member’s Workweeks. 20 % of each Participating Class Member’s

Individual Class Payment will be allocated to settlement of wage claims (the “Wage Portion”).

The Wage Portions are subject to tax withholding and will be reported on an IRS W—2 Form. The

80% of each Panicipating Class Member’s Individual Class Payment will be allocated to

settlement of claims for [e.g., interest and penalties] (the “Non-Wage Portion”). The Non-Wage

Portions are not subject to wage withholdings and will be reported on IRS 1099 Forms.

Participating Class Members assume full responsibility and liability for any employee taxes

owed on their Individual Class Payment.

10. PAGA Calculation: Each PAGA Member shall receive part of the PAGA

Member-portion of the PAGA Payment on a pro-rata basis based on the number of eligible Pay

Periods worked by each PAGA employee during the PAGA Period. Plaintiff and the PAGA

Members shall receive a pro rata share of the twenty-five percent (25%) of the PAGA Penalty

Fund allocated to Aggrieved Employees (estimated to be $12,500.00). Plaintiff and each

Aggrieved Employee’s Individual PAGA Payment shall be determined by multiplying this 25

percent of the PAGA Payment allocated to PAGA Members by the ratio 0f (a) the number of

Eligible Pay Periods worked by that employee to (b) the total number of eligible pay periods

worked by all PAGA Members (including Plaintiff). All PAGA Members shall automatically

receive their portion of the PAGA Penalties regardless 0f their decision to opt-out of the

Settlement if the PAGA payment is approved by the Court. PAGA Members cannot opt out of

the PAGA Portion 0f the Settlement, including the PAGA Release and Payment. Tax

Allocation: With regard t0 settlement payments t0 PAGA Members and Plaintiff from the PAGA
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Payment, which are not wages, IRS Form 1099s will be issued. (113).

1 1. Uncashed Checks: The Individual Settlement Payment checks will be void after

180 days from the date of issuance. Thereafter, the Individual Settlement Payment checks will be

cancelled and funds associated with said cancelled check ("Unused Funds") will be transmitted

to the State Controller's Unclaimed Property Fund in the name of the Participating Class

Members, as an alternative distribution for Which there is good cause, under California Code of

Civil Procedure Section 384(b). (114.43).

12. Class Counsel and the Claims Administrator have used their best efforts to locate

class members and to provide them with notice that fully and accurately informed class members

0f all material elements 0f the proposed settlement. The Court finds that the notice program

implemented pursuant to the Settlement Agreement (i) constituted the best practicable notice, (ii)

was reasonably calculated, under the circumstances, to apprise members of the class of the

pendency of the Litigation, their right to object or exclude themselves from the proposed

settlement, and to appear at the Final Approval Hearing, (iii) was reasonable and constituted

valid, due, adequate, and sufficient notice to all members of the class, and (iv) met all applicable

requirements of due process under California law.

13. No objections t0 the settlement were filed. N0 member of the class opted out 0f

the settlement.

14. No objections to the settlement have been filed, no member of the class has opted

out of the settlement and all class members are participating class members. Accordingly, upon

the Effective Date, the Court adjudges that Plaintiff and the members of the class as defined

above at paragraph 2, who have not otherwise opted out are conclusively deemed to have

released and discharged Defendant and the released parties from any and all settled claims which

are defined as follows: RELEASE OF CLAIMS: Effective on the date when Defendant fully

funds the entire Gross Settlement Amount and funds all employer payroll taxes owed on the

Wage Portion of the Individual Class Payments, Class Members.. will release claims against all

Released Parties as follows:

a. Release bv Participating Class Members. A11 Participating Class Members, on

5
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behalf of themselves and their respective former and present spouses,

representatives, agents, attorneys, heirs, administrators, successors, and assigns,

release and covenant not to sue Released Parties from all claims that were alleged,

or reasonably could have been alleged, based on the facts stated in the Operative

Complaint and ascertained in the course of the Action including: (1) failure to pay

straight and overtime compensation in violation of Labor Code; (2) failure t0

provide meal periods; (3) failure to provide itemized wage statements; (4) failure

to keep accurate payroll records; (5) Unfair Competition or Business Practices

under California's Business and Professions Code or similar laws related to the

alleged claims; ( 6) failure to pay waiting time penalties; (7) failure to pay wages

upon termination pursuant to Labor Code sections 201 and 202; (8) failure to pay

wages upon termination pursuant to Labor Code section 1174(d); (9) failure to

reimburse business expenses; and (10) failure to authorize and permit rest breaks.

This release shall include a release 0f California Labor Code, sections 201, 202,

203, 204, 218.5, 218.6, 221, 223, 226, 226. 7, 323, 450, 510, 512, 558, 1174,

1174.5, 1175, 1194, 1194.2, 1197, 1198, 1199, 2800, 2802, California Business &

Professions Code section 17200 et seq., based on the alleged Labor Code sections,

the relevant Wage Orders issued by the Industrial Welfare Commission, claims

for attorneys' fees and costs, and/or California Code of Civil Procedure section

1021. Except as set forth in Section 5.3 of the Agreement and subject to the other

terms of this Section 5.2, Participating Class Members do not release any other

claims, including claims for vested benefits, wrongful termination, violation of

the Fair Employment and Housing Act, unemployment insurance, disability,

social security, workers‘ compensation, 0r claims based on facts occurring outside

the Class Period. (Settlement Agreement 1] 5; 5.2).

. Additionally, all Aggrieved Employees are deemed to release, for the PAGA

Period of August 20, 2019 through January 18, 2023, on behalf of themselves and

their respective former and present representatives, former and present spouses,

6
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agents, attorneys, heirs, administrators, successors, and assigns, the Released

Parties from all claims for PAGA penalties that were alleged, or reasonably could

have been alleged, based on the PAGA Period facts stated in the Operative

Complaint and Plaintiffs PAGA Notice and ascertained in the course of the

Action including without limitation California Labor Code sections 201, 202, 203,

204, 206, 210, 226(a), 226.7, 246, 248.5(e), 432, 510, 512(a), 1174(d), 1174.5,

118.2, 1182.12, 1194, 1197, 1197.1, 1198, 1198.5, 2800, 2802, 2698, et. Seq.,

2699, 2699(a) and (f—g), 2699.3(a), 2699.3(c), 2699.5, 2753, 558, 558(a), 558.1,

California Code of Regulations, Title 8, section 11050(5)(A), California Code 0f

Regulations 11050( 4)(C), and derivative claims which reasonably could have

been alleged based on the facts in the Operative Complaint and Plaintiffs PAGA

N0tice.. (Settlement Agreement 1] 1.31; 5.3)..

15. The Court bars and permanently enjoins Plaintiff, the Participating Class

Members and Aggrieved Employees from asserting, instituting, or prosecuting, either directly 0r

indirectly, any settled claims which any class member or aggrieved employee had or has t0 the

extent provided in the settlement agreement.

16. The Parties are ordered to give notice of this order to all class members and

aggrieved employees in accordance with California Rule 0f Court, rule 3.771(b) by posting a

copy of this Order on the Settlement Administrators website.

17. The Court hereby orders class counsel to submit both this judgment and the order

granting final approval to the LWDA in accordance with Labor Code section 2699, subdivision

(1X3).

18. The Court hereby orders class counsel to file a final Report re: Distribution of the

Settlement Funds t0 the Court by [TBD]. The Court sets a non-appearance case management

review for [TBD] at [TBD] am. in Department S-l 7 at San Bemardino Courthouse.

19. Without affecting the finality 0f this Judgment in any way, the Court retains

jurisdiction pursuant to Code of Civil Procedure section 664.6 over: (1) implementation and

enforcement of the settlement agreement pursuant to further orders of the Superior Court until

7
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each and every act agreed to be performed by the parties hereto shall have been perfonned

pursuant to the settlement agreement; (2) any other action necessary to conclude this settlement

and to implement the settlement agreement; and (3) the enforcement, construction, and

interpretation of the settlement agreement.

20. Neither this Judgment, the order granting final approval, nor the settlement

agreement on which it is based are an admission or concession by any party of any fault,

omission, liability or wrongdoing. This Judgment is not a finding of the validity or invalidity of

any claims in this action or a determination of any wrongdoing by any party. The final approval

0f the Parties’ settlement will not constitute any opinion, position, or determination of this Court,

one way or the other, as to the merits of the claims or defenses of any party.

21. This Judgment is intended to be a final disposition of the above-captioned action

in its entirety, and it is intended to be immediately appealable.

IT IS SO ORDERED.

,7
/ /

Dated: */’ Z/Zf)
‘Honorable Joseph T. Ortiz

Judge of the Superior Court
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EXHIBIT 1



CLASS ACTION AND PAGA SETTLEMENT AGREEMENT
AND CLASS NOTICE

This Class Action and PAGA Settlemengggfement (“Algrecment”) is made b and
between plaintiflBRICEYDA ALBOR “Plain

'

, individual and on behalf of
similarly situated emplo ees, and l'NNO ATIVE METAL IND SIR_IES, INC., a
Califomia Corporation Defendant”). The Agreement refers to Plamtlff and Defendant
collectively as “Parties,’ or indlvidually as “Party.”

l. DEFINITIONS.

L1.

L2.

L3.

L4.

L5.

L6.

L7.

“Action” means the Plaintiff’s lawsuit alleging wage and hour violations against

Defendant captioned BRICEYDA ALBOR, on behiaflgo hersel and all others

similarly situated vs. INNOVATIVEMETAL IND ES, I C., a California

go ggation, andDOES I through 50, inclusive, Case Number CIVSB
10 1.

“Administrator? means Sjmpluris Inc., the neutral entity the Parties have
agreed to appomt to admunster the Settlement.

“Administration Expenses Payment” means the amount the Administrator will

be paid from the Gmss Settlement Amount to reimburse its reasonable fees and
expenses in accordance w1th the Adqmgnstrator’s “not to exceed” bld submltted
to the Court in connection with Prehmmary Approval of the Settlement.

“Aggrieved Em loyee” means all current and former non-exempt employees
who were emp oyed b Defeqdant 1n the State of California at any time during
the “PAGA Period,” efmed 1n 1] 1.31 herein.

“Clasg’j and “Class_ Member” mean, and refer to, a member of the class

conflluonafly cemfied for settlement p oses onl dunng the applicable Class
Penod (defined m 1] 1.12, as th; penod om Marc 15, 2 17 through the date
of the s1gned Court prder grantmg preliminary approval of Class Actlon
Settlement), conSIStmg of all currgnt and former non-excmgt em loyees who
worked for Defendant in Califorma at anal time during the lass eriod.

Dgfeqdant represents gnd has re resente throughout the course of this

hugatlon, that_ap roxunately 23 Class Members comprise this Class for
purposes offlus ettlement. Should the size of the Class increase by more than
ten percent (_10%) on or before the Court’s grantin of preliminary approval,
then the partles a ee to meet and confer in ood aith as to an increase, if any,
of the Gross Se ement to correspond with e increase in the Class Size.

“Class Cgunsel” and “Plaintiff’s Counsel” means and refers to Haig B.
Kazandjlan, Cathy Gonzalez, and Melissa Robinson of Haig B. Kazandjian
Lawyers, APC.

“Class Counsel Fees Payment” and “Class Counsel Litigation Expenses
Payment” mean the amounts allocated to Class C_ounsc_l for reimbursement of
Reasonable attomeys’ fees and expenses, respectlvely, mcurred to prosecute the

ctlon.

l
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L8.

L9.

L10

LIL

L12

L11

L14

L15

L16

LIT

Ll&

“Class Data” means Class Member identifying information in Defendant’s
ossession includin the Class Member’s name, last-known maflmg address,

ocial Security num er, and number of Class Pen'od Workweeks and PAGA
Pay Periods.

“Class Membel” or “Settlement Class Membel” mqaps a_member of the Class,

as either a Participating Class Member or Non-Partmpagng Class Member
gnchlldingf Non- Parucipating Class Member who quahfies as an Aggneved
mp oyee .

“Class Member Address Search” means the Administrator’s investigation and
search for current Class Member mallmg addresses usmg ‘all.reasonably

available sources, methods and means includmg, but notlmnted to, the

National Change ofAddress database, skip traces, and dlrect contact by the

Administrator with Class Members.

“Class Notice" means the court approved notice of class action settlement and
hearin date for final court a proval, to be mailed to Class Members m Engllsh
in the orm, without materi variatlon, attached as Exhibit A and incorporated

by reference into this Agreement.

“Class Period” means the_period _fi0_m March 15, 2017, through the date of the
signed Court order granung prehmmary approval of Class Acuon Settlement.

“Class Representative” means the named Plaintiff in the operative pomplaint in

the Acuon seekmg Court approval to serve as a Class Representatlve.

“Class Reprqsentatiyefieryice Payme_nt” means the payment to t_he Class

iepresentauve for mmatmg the Action and providmg semces 1n support of the
ctlon.

“Court” means the Superior Court of California, County of San Bemardino.

“Defendant” means, and refers to Innovative Metal Industries Inc.

“Effiense Counsel” means James A. Odlum, Esq. of Mundell, Odlum & Haws

“Effective Date” means the date by when both of the following have occurred:

ga) the Court enters a Judgment or} 1ts Order Granting Final Ap‘Froval of the
ettlement; apd (b) the Judgmentgs final. The Judgment is fine. as of the latest

of the followmg occurrences: (a) 1fno Participating Class Member objects to
the Septlement, the day the Court enters Jud ent; (b) if one or more
Parthlpatmg Class Members objects to the ettlement, the da after the
deadlme for filmg a'notlce of apapeal fiom the Jud ent; or

'

a timely appeal
fiom the Judgment 1s filed, the ay after the appe ate court affinns the

2
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1.19.

1.20.

1.21.

1.22.

1.23.

1.24.

1.25.

1.26.

1.27.

1.28.

1.29.

Judgment and issues a remittitur.

“Final Approval” means the Court’s order granting final approval of the
Settlement.

“Final Ap roval Hearing” means the Court’s hearing on the Motion for Final

Approv of the Settlement.

“Final Judgment” means the Judgment Entered by the Court upon GTanting
Final Approval of the Settlement.

“Gross Settlement Amount” mpans $600,000.00 in addition to the employer’s

share of payroll taxes, which ;s the_ total amount Defendant agrees to pa under
the Settlement except as prov1ded_m Paragraph 9 below. The Gross Sett ement
Amount will be used to pa Indiv1dua1 Class Payments, Indiv1dua1 PAGA
Payments, the LWDA PA A Pa e_nt, Class Counsel Fees, C1a§s Counsel

Expenses, Class Representative emce Payment and the Adnumstrator’s
xpenses.

“Individual Class Payment” means the Participating Class Member’s ro rata

share of the Net Settlement Amount calculated according to the num er of
Workwceks worked dunng the Class Period.

“Individual PAGA Payment” means the Aggrieved Employee’s ro rata share

of25% of the PAGA PC_naltics calculated according to the num er of
Workweeks worked dunng the PAGA Period.

“Judgment” means the judgment entered by the Conn based upon the Final

Approval.

“LWDA” means the California Labor and Workforce Development Agency, the

agency entltled, under Labor Code section 2699, subd. (i).

“LWDA PAGA Payment” means the 75% of the PAGA Penalties paid to the

LWDA under Labor Code section 2699, subd. (i).

“Net Sqttlement Amqunt” means the Gross Settlement Amount, less the
followmg payments m the amounts approved b the Court: Individual PAGA
Payments, the LWDA PAGA Payment, Class

.
9prqsentafive Service Payment

Class Copxgsel Eees Payment, Class Counsel L1t1gat10n Expenses Payment, anti

the Agimupstratlon Expenses Pa¥m§np The remamder is to be paid to
Parnclpatmg Class Members as nd1v1dual Class Payments.

“Non-Participating Class Member” {ngans any Class Member who opts out of

tEhe ?etylement by sendmg the Admmlstrator a valid and timely Request for
xc usnon.

3
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1.30.

1.31.

1.32.

1.33.

1.34.

1.35.

1.36.

1.37.

1.38.

1.39‘

1.40.

1.41.

1.42.

1.43.

“PAGA Pay Period” means any Pa PeIiod during which_an Aggrieved
.

Employee worked for Defendant or at least one day dunng the PAGA Penod.

“PAGA Period” means the period fiom August 20, 2019, through the

Preliminary Approval Date.

“PA()}A” means the Private Attorneys General Act (Labor Code §§ 2698. et

seq. .

“PAGA Notice” means Plaintiff’s California Labor Workforcp Development
Agency (“LWDA’Z letter to Defendant and the LWDA prov1dmg nouce
pursuant to Labor ode section 2699.3, subd.(a).

“PAGA Penalties” means $50,000.00 the total amount ofPAGA civil penglties

to be paid fiom the GToss Settlement Amount, allocated 25% t9 the Aggncved

521 Ixyele§ ($12,500.00) and the 75% to LWDA ($3 7,500.00) m settlement of
c auns.

“Participating Class Member” means a Class Member who does not submit a
valid and timely Request for Exclusmn fiom the Settlement.

“Plaintifl” means BRICEYDA ALBOR the named plaintiff in the Action.

“Preliminary Approval” means the Court’s Order Granting Preliminary
Approval of the Settlement.

"Preliminary A proval Order" means the ro osed Order Grantin Prelimin
Approval and Rpproval ofPAGA Settlergenlz.

g ary

“Released Class Claims” means the claims being released as described in

Paragraph 5.2 below.

“Released PAGA Claims” means the claims being released as described in
Paragraph 5.2 below.

“Released Parties” means: Defendant and each of its former and present
duectors, officers, shareholdqrs, owneysz members, attqrneys, msurers,
predecessors, successors, aSSIgns subs1d1anes, and afi'ihates.

“Request for Exclusion” means a Class Member’s submission of a written
request to be excluded fi-om the Class Settlement signed by the Class Member.

"Response Deadline" means 45 days after the Administrator mails Notice to

4
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Class Members and A 'eved Employees, and shall be the last date on which
Class Members ma : 551%“, email! or.mail Reggsts for Exclusmn fiom the

Settlement, or (b) ax, email, or mall hls or her bJecuon to §he Settlement.

Class Members to whom Notice Packets are resent aftpr havmg been returned

undeliverable to the Administrator shau have an addmonal 15 calendar days

beyond the Response Deadlme has explred.

1.44. “Settlement” means the disposition of the Action effected by this Agreement
and the Judgment.

1.45. “Workweek” means any week during which a Class Member worked for

Defendant for at least one day, dunng the Class Pen'od.

2. RECITALS.

2.1.

2.2.

2.3.

2.4.

On March 15, 2021, Plaintiffcommenced this Action.by filing a Complaint
allegin causes of action against Defendant for violapops of e Cahforma
Labor ode. The Complamt is the operative complamt 1n the_Acuon Ethc _

“Operative Complaint. ’)_ The complamg alle es cguses of acugn for: 1) faflure
to pay straight and ov_ert1me compensauon; 52) faflure to prov1de meal penods;

(3) failure to rovide ltemlzed wag; .statements; (4) failurg to kee acculjate
.

gayroll recor s; (5) U_nfa1r Competmop or Busmess Practlces un er Cahforma’s
gsiness and Professwps Code o; snmlar laws related to the alleged clams; (6)

fallure to pa walting t1me penaltles; (7) failure to
Fay

wages upon termmation
pursuant to abor Code sections 201 and 202; (8) a1 ure to ay wages upon
termination pursuant to Labor Code secuon 1174(d ; (9) f

'

ure to reimburse
business ex en_ses; and (10) falluqe to authorizp an perm} rest brpaks.

.

Defendant emes the a11§ atiqns m.th.e Operatlve Com lamt, demes any faflure
to com 1y with the laws 1 enufied 11} 1n the Operative omplaint and denies any
and all lability for the causes of actlon alleged.

On November l6, 2021 thp parties attqnded a full-day mediation with Steve
Pearl, but the medianon dld not result 1n a settlement. After this first mediation,

the_ Parnes resumpdpegotiafion, and decided to schedule a second mediation.

Thls' second medlatlon was scheduled for Jul 7, 2022, again with Steve Pearl.

Agam, x_lo settlement was reached at the conc usion of thJs mediation. However,
the Parnes contmped to negotlate afler this mediation was concluded, through
Steve Pearl and dnectly, and reached a settlement on July 20, 2022.

Prior t_o the first mediation Plaintiff obtained informal discovery, including a
sam lmiof tune a1_1d pay records for the putative class, as well em loyee
ban bpo § and poh%d.ocmnentsnm place during the class period. Blamtifi" s

mvestlgauon was s c1ent to satlsfy the criteria for court approval set forth in
Dunk v. FootLocker Retail, Inc. (1996) 48 Cal.A p.4th 1794, 1801 and Kullar
v. FootLocker Retail, Inc. (2008) 168 Ca1.App.4t¥x 116, 129-130
(“Dunk/Kuuar’).

The Court has not granted class certification.
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2.5. The Parties, Class Counsel and Defense Counsel rppresegt that they_ are not

aware of any other pending matter or action asserting clalms that w111 be
extinguished or afiected by the Settlement.

3. MONETARY TERMS.

3.1.

3.2.

Egogg ?gmemcnt Amount. Except as otherwise provided by Paragraph 8 below,
De en ant prom1ses to pay $600,000.00 and no more as the Gross Settlement

Amount and to separatel pa an and all employer payroll taxes owcdpn _the

Wage Portions of the In 'vi ual lass Payments. Defendant has no obh qtton to

pay the Gross Settlement Amount (or any pa 011 taygeg) pnor to_the.dea e

stated in Para afh 4.3 of this Agrqement. T. e Admuusfigator w111 dlsb_urse the

entire Gross ett ement Amount Without askmg or requlrmg Pampipatm Class

Members or Aggrieved Employees to submit any c_laim as a condluon o

payment. None of the Gross Settlement Amount W111 revert to Defendant.

Paments fiom the Gross Settlement Amount. The Administrator will make

and deduct the following payments fiom the Gross Settlement Amount, in the

amounts Specified by the Court in the Final Approval:

3.2.1 To Plaintifi‘: Class Representative Service Payment to the Class

Representative of not more than $7,500.00 (in addition to any

Individual Class Payment and any Individual PAGA Payment the

Class Representative entitled to receive as a Participating Class

Member). Defendant will not oppose Plaintifl"s request for a Class

Representative Service Payment that does not exceed this amount. As
part of the motion for Class Counsel Fees Payment and Class

Litigation Expenses Payment, Plaintiff will seek Court approval for

any Class Representative Service Payments no later than 16 court

days pn'or to the Final Approval Healing. If the Court approves a

Class Representative Service Payment less than the amount requested,

the Administrator will retain the remainder in the Net Settlement

Amount. The Administrator will pay the Class Representative Service

Payment using IRS Form 1099. Plaintifl assumes full responsibility

and liability for employee taxes owed on the Class Representative

Service Payment.

3.2.2 T9 ngs Counsel: A Class Counsel Fees Payment ofnot more than

3 3 . 3 %, which is currently estimated to be $200,000.00 and a Class

Counsel Litigation Expenses Payment of not more than $25,000.00.

Defendant will not oppose requests for these payments provided that

do not exceed these amounts. Plaintiff and/or Class Counsel will file a
motion for Class Counsel Fees Payment and Class Litigation

Expenses Payment no later than 16 coun days prior to the Final

Approval Hearing. If the Com approves a Class Counsel Fees

Payment and/or a Class Counsel Litigation Expenses Payment less

6
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3.2.3

3.2.4

3.2.5

3.2.6

than the amounts requested, the Administrator will allocate the

remainder to the Net Settlement Amount. Released Parties shall have

no liability to Class Counsel or any other Plaintist Counsel arising

fiom any claim to any portion any Class Counsel Fee Payment and/or

Class Counsel Litigation Expenses Payment. The Administrator will

pay the Class Counsel Fees Payment and Class Counsel Expenses

Payment using one or more IRS 1099 Forms. Class Counsel assumes

full responsibility and liability for taxes owed on the Class Counsel

Fees Payment and the Class Counsel Litigation Expenses Payment

and holds Defendant harmless, and indemnifies Defendant, fiom any

dispute or controversy regarding any division or sharing of any of

these Payments.W An Administrator Expenses Payment not to

exceed $10,000.00 except for a showing ofgood cause and as

approved by the Court. To the extent the Administration Expenses are

1css_or the Court approves payment less than $10,000.00, the

Administrator will retain the remainder in the Net Settlement Amount.

To Each Particigating Class Member: An Individual Class Payment

calculated by (a) dividing the Net Settlement Amount by the total

number ofWorkweeks worked by all Participating Class Members
dun'ng the Class Period and (b) multiplying the result by each

Participating Class Member’s Workweeks.

Tax Allocation of Individual Class Paments. 20% of each

Participating Class Member’s Individual Class Payment will be

allocated to settlement of wage claims (the “Wage Portion”). The
Wage Portions are subject to tax withholding and will be reported on

an IRS W-2 Fonn. The 80 % of each Participating Class Member’s

Individual Class Payment will be allocated to settlement ofclaims for

interest and penalties (the “Non-Wage Portion”). The Non-Wage
Portions are not subject to wage withholdings and will be reported on
IRS 1099 Forms. Participating Class Members assume full

responsibility and liability for any employee taxes owed on their

Individual Class Payment.

Efi‘ect ofNon-Participating Class Members on Calculation of

Individual glass Payments. Non-Participating Class Members will not

receive any Individual Class Payments. The Administrator will retain

amounts equal to their Individual Class Payments in the Net
Settlement Amount for distribution to Participating Class Members on
a pro rata basis.
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3.2.7 To thg LWDA gag Aggrigvgd Emplgyees: PAGA Penalties in the

amount of $50,00.00 to be paid fiom the Gross Settlement Amount,
with 75% ($37,500.00) allocated to the LWDA PAGA Payment and

25% ($12,500.00) allocated to the Individual PAGA Payments. See 1I

1.34 above.

3.2.8 The Administrator will calculate each Individual PAGA Payment by

(a) dividing the amount ofthe Aggn'eved Employees’ 25% share of

PAGA Penalties $12,500.00 by the total number ofPAGA Period Pay
Periods worked by all Aggrieved Employees during the PAGA Period

and (b) multiplying the result by each Aggrieved Employee’s PAGA
Period Pay Periods. Aggrieved Employees assume full responsibility

and liability for any taxes owed on their Individual PAGA Payment.

3.2.9 If the Court approves PAGA Penalties of less than the amount

requested, the Administrator will allocate the remainder to the Net
Settlement Amount. The Administrator will report the Individual

PAGA Payments on IRS 1099 Forms.

4. SETTLEMENT FUNDING AND PAYIWENTS.

4.1.

4.2.

4.3.

Class Workweeks and Agmeveg Emplgyee Pay Periods. Based on a review

of its records to date, Defendant estimate there are approximately [23 7] Class

Members who collectively worked a total of 15,858 Workweeks, and 237 of

Aggrievcd Employees who worked a total 7,647 ofPAGA Pay Periods.

glass Data, Not later than 15 days after the Court grants Preliminary

Approval of the Settlement, Defendant will simultaneously deliver the Class

Data to the Administrator, in the form of a Microsoft Excel spreadsheet. To
protect Class Members’ privacy n'ghts, the Administrator must maintain the

Class Data in confidence, use the Class Data only for purposes of this

Settlement and for no other purpose, and restrict access to the Class Data to

Administator employees who need access to the Class Data to efl‘ect and
perfonn under this Agreement. Defendant has a continuing duty to

immediately notify Class Counsel if it discovers that the Class Data omitted
class member idenfifying infonnation and to provide corrected or updated
Class Data as soon as reasonably feasible. Without any extension of the

deadline by which Defendant must send the Class Data to the Administrator,
the Parties and their counsel will expeditiously use best eflorts, in good faith,

to reconstruct or otherwise resolve any issues related to missing or omitted
Class Data.

nging of @955 Settlemgn; Amgflt. Defendant shall fully fund the Gross
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Settlement Amount, and also fund the amounts necessary to fully pay

Defendant’s share ofpayroll taxes by transmitting the fimds to the

Administrator no later than 20 days after the Efiective Date.

Paments fiom the Gross Settlement Amount. Within 15 days after Defendant

funds the Gross Settlement Amount, the Administrator will mail checks for

all Individual Class Payments, all Individual PAGA Payments, the LWDA
PAGA Payment, the Administration Expenses Payment, the Class Counsel

Fees Payment, the Class Counsel Litigation Expenses Payment, and the Class

Representative Service Payment. Disbursement of the Class Counsel Fees

Payment, the Class Counsel Litigation Expenses Payment and the Class

Representative Service Payment shall not precede disbursement of Individual

Class Payments and Individual PAGA Payments.

4.4. 1. The Administrator will issue checks for the Individual Class

Payments and/or Individual PAGA Payments and send them to the

Class Members via First Class U.S. Mail, postage prepaid. The face

of each check shall prominently state the date (not less than 180

days after the date of mailing) when the check will be voided. The

Administrator will cancel all checks not cashed by the void date.

The Administrator will send checks for Individual Settlement

Payments to all Participating Class Members (including those for

whom Class Notice was returned undelivered). The Administrator

will send checks for Individual PAGA Payments to all Aggrieved

Employees including Non-Participating Class Members who
qualify as Aggrieved Employees (including those for whom Class

Notice was returned undelivered). The Administrator may send

Participating Class Members a single check combining the

Individual Class Payment and the Individual PAGA Payment.

Before mailing any checks, the Settlement Administrator must

update the recipients’ mailing addresses using the National Change

ofAddress Database.

4.4.2. The Administrator must conduct a Class Member Address Search

for all other Class Members whose checks are reamed undelivered

without USPS forwarding address. Within 7 days of receiving a

returned check the Administrator must re-mail checks to the USPS
forwarding address provided or to an address ascertained through

the Class Member Address Search. The Administrator need not

take further steps to deliver checks to Class Members whose re-

mailed checks axe returned as undelivered. The Administrator shall

promptly send a replacement check to any Class Member whose
original check was lost or misplaced, requested by the Class

Member prior to the void date.

9
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4.4.3. For any Class Member whose Individual Class Payment check or

Individual PAGA Payment check is uncashed and cancelled after

the void date, the Administrator shall transmit the funds represented

by such checks to the California Conuollex’s Unclaimed Property

Fund in the name of the Class Member thereby leaving no "unpaid

residue" subject to the requirements of California Code of Civil

Procedure Section 384, subd. (b). The Parties acknowledge that

California Civil Procedure Code section 384 and the Doctrine of Cy
Pres are not applicable to this Settlement because the terms of this

Settlement Agreement expressly provide for the disposition of the

entire Gross Settlement Amount, whether claimed or unclaimed.

4.4.4. The payment of Individual Class Payments and Individual PAGA
Payments shall not obligate Defendant to confer any additional

benefits or make any additional payments to Class Members

(such as 40 1(k) contributions or bonuses) beyond those specified

in this Agreement.

RELEASES OF CLAIMS. Effective on the date when Defendant fully funds the

entire Gross Settlement Amount and fimds all employer payroll taxes owed on the

Wage Portion of the Individual Class Payments, Plaintiff, Class Members, and Class

Counsel will release claims against all Released Parties as follows:

5.1 Plaintist Release. Plaintifi and his or her respective former and present

spouses, representatives, agents, attorneys, heirs, administrators, successors,

and assigns generally, release and covenant not to sue Released Pam'es from

all claims, transactions, or occurrence that occurred during the Class Period,

including, but not limited to: (a) all claims that were, or reasonably could

have been, alleged, based on the facts contained, in the Operative Complaint

and (b) all PAGA claims that were, or reasonably could have been, alleged

based on facts contained in the Operative Complaint and Plaintifl" s PAGA
Notice, or ascertained during the Action and released under 5.2 below.

(“Plaintifs Release.”) Subject to the immediately preceding sentence,

Plaintiff’s Release does not extend to any claims or actions to enforce this

Agreement, or to any claims for vested benefits, unemployment benefits,

disability benefits, social security benefits, workers’ compensation benefits

that arose at any time, or based on occurrences outside the Class Period.

Plaintiff acknowledges that Plaintiffmay discover facts or law difierent

fiom, or in addition to, the facts or law that Plaintiffnow knows or believes

to be 1111c but agrees, nonetheless, that Plaintiff’s Release shall be and remain

eflective in all respects, notwithstanding such different or additional facts or

Plaintiff's discovery of them.

10
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5.2

5.3

5. 1.1 Plaintiff” s Wager ofEights [Lnglgr California Civil Code Section

1542. For purposes of Plaintiff s Release, Plaintiff expressly waive}

and relinquishes the provisions, rights, and benefits, if any, of secuon

1542 of the California Civil Code, which reads:

A general release does not extend to claims that the creditor or

releasing party does not know or suspect to exist in his or her favor at

the time of executing the release, and that ifknown by him or her

would have materially affected his or her settlement with the debtor or

released pauy.

Release by Participating Class Members Who Are Not Aggg'cved Employees:

All Participating Class Members, on behalf of themselves and their respective

former and present spouses, representatives, agents, attorneys, heirs,

administrators, successors, and assigns, release and covenant not to sue

Released Parties fi'om all claims that were alleged, or reasonably could have

been alleged, based on the facts stated in the Operative Complaint and

ascertained in the course of the Action including: (1) failure to pay straight

and overtime compensation in violation of Labor Code; (2) failure to provide

meal periods; (3) failure to provide itemized wage statements; (4) failure to

keep accurate payroll records; (5) Unfair Competition or Business Practices

under California’s Business and Professions Code or similar laws related to

the alleged claims; (6) failure to pay waiting time penalties; (7) failure to pay
wages upon termination pursuant to Labor Code sections 201 and 202; (8)

failure to pay wages upon termination pursuant to Labor Code section

1174(d); (9) failure to réimburse business expenses; and (10) failure to

authorize and permit rest breaks. This release shall include a release of
California Labor Code, sections 201, 202, 203, 204, 218.5, 218.6, 221, 223,

226, 226.7, 323, 450, 510, 512, 558, 1174, 1174.5, 1175, 1194, 1194.2, 1197,

1198, 1199, 2800, 2802, California Business & Professions Code section

17200 et seq., based on the alleged Labor Code sections, the relevant Wage
Orders issued by the Industrial Welfare Commission, claims for attorneys’

fees and costs, and/or California Code of Civil Procedure section 1021. Except
as set forth in Section 5.3 of this Agreement and subject to the other terms of
this Section 5.2, Participating Class Members do not release any other claims,

including claim5 for vested benefits, wrongful termination, violation of the

Fair Employment and Housing Act, unemployment insurance, disability,

social security, workers’ compensation, or claims based on facts occuning
outside the Class Period.

Release by NQn-Pfl'cipating Class Members Who Are Aggg'eved

Employees: A11 Non-Participating Class Members who are Aggrieved
Employees aIe deemed to release, on behalf of themselves and their respective
former and present representatives, former and present spouses, agents,

11
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attorneys, heirs, administrators, successors, and assigns, the Released Patties

fiom all claims for PAGA penalties that were alleged, or reasonably could

have been alleged, based on the PAGA Period facts stated in the Operative

Complaint and Plaintifi’s PAGA Notice and ascertained in the course of the

Action including without limitau'on California Labor Code sections 201, 202,

203, 204, 206, 210, 226(a), 226.7, 246, 248.5(e), 432, 510, 512(a), 1174(d),

1174.5, 118.2, 1182.12, 1194, 1197, 1197. l, 1198, 1198.5, 2800, 2802, 2698,

ct. Seq, 2699, 2699(a) and (f-g), 2699.3(a), 2699.3(c), 2699.5, 2753, 558,

558(a), 558.1, California Code of Regulations, Title 8, section 11050(5)(A),

California Code of Regulations 11050(4)(C), and derivative claims which

reasonably could have been alleged based on the facts in the Operative

Complaint and Plaintifl" s PAGA Notice.

6. MOTION FOR PRELIMINARY APPROVAL. The Parties agree to jointly

prepare and file a motion for preliminary approval (“Motion for Preliminary

Approval”) that complies with the Court’s current checklist for Preliminary

Approvals.

6.1 Defendant’s Dgglggg'on in Suppon of Prelimingg Approval. Within 15 days

of the full execution of this Agreement, Defendant will prepare and deliver to

Class Counsel a signed Declaration fiom Defendant and Defense Counsel

disclosing all facts relevant to any actual or potential conflicts of interest with

the Administrator. In their Declarations, Defense Counsel and Defendant shall

aver that they are not aware of any other pending matter or action asserting

claims that will be extinguished or adversely afl‘ected by the Settlement.

6.2 Plaintifl’ s Responsibilities. Plaintifl will prepare and deliver to Defense

Counsel all documents necessary for obtaining Preliminary Approval,

including: (i) a draft of the notice, and memorandum in support, of the Motion
for Preliminary Approval that includes an analysis of the Settlement under
Dunk/Kullar and a request for approval of the PAGA Settlement under Labor
Code Section 2699, subd. (t)(2)); (ii) a draft proposed Order Granting

Preliminary Approval and Approval ofPAGA Settlement; (iii) a draft

proposed Class Notice; (iv) a signed declaration fi'om the Administrator

attaching its “not to exceed” bid for administering the Settlement and attesting

to its willingness to serve; competency; operative procedures for protecting

the security of Class Data; amounts of insurance coverage for any data breach,
dcfalcation of funds or other misfeasance; all facts relevant to any actual or

potential conflicts of interest with Class Members; and the nature and extent

of any financial relationship with Plaintifl‘, Class Counsel or Defense Counsel;

(v) a signed declaration fiom Plaintifl‘ confirming willingness and competency
to serve and disclosing all facts relevant to any actual or potential conflicts of
interest with Class Members, [and/or] the Administrator; (v) a signed
declaration from each Class Counsel finn attesting to its competency to

12
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6.3

6.4

represent the Class Members; its timely transmission to the LWDA of all
.

necessary PAGA documents (initial notice of violations (Labor Code sectlon

2699.3, subd. (a)), Operative Complaint (Labor Code section 2699, subd.

(1)(l)),' this Agreement (Labor Code section 2699, subd. (1)(2)); (vi) a redlined

version of the parties’ Agreement showing all modifications made to the

Model Agreement ready for filing with the Court; and (vii) all facts relevant to

any actual or potential conflict of interest with Class Members, the

Administrator. In their Declarations, Plaintiff and Class Counsel Declaration

shall aver that they are not aware of any other pending matter or action

asserting claims that will be extinguished or adversely affected by the

Settlement.

Responsibilities of Counsel. Class Counsel and Defense Counsel are jointly

responsible for expeditiously finalizing and filing the Motion for Preliminary

Approval no later than 30 days after the full execufion of this Agreement;
obtaining a prompt hearing date for the Motion for Preliminary Approval; and
for appealing in Court to advocate in favor of the Motion for Preliminary

Approval. Class Counsel is responsible for delivering the Court’s Preliminary

Approval to the Administrator.

Dug to Cooperate. Ifthe Parties disagree on any aspect of the proposed
Motion for Preliminaly Approval and/or the supporting declarations and
documents, Class Counsel and Defense Counsel will expeditiously work
together on behalf of the Patties by meeting in person or by telephone, and in

good faith, to resolve the disagreement. If the Court does not grant

Preliminary Approval or conditions Preliminary Approval on any material

change to this Agreement, Class Counsel and Defense Counsel will

expeditiously work together on behalf of the Parties by meeting in person or

by telephone, and in good faith, to modify the Agreement and otherwise

satisfy the Court’s concerns.

7. SETTLEMENT ADMINISTRATION.

7.1

7.2

§election ofAdmim'strator. The Parties have jointly selected

Simpluris to serve as the Administrator and verified that, as a condition of
appointment, Simpluris agrees to be bound by this Agreement and to perform,
as a fiduciary, all duties specified in this Agreement in exchange for payment
of Administration Expenses. The Parties and their Counsel represent that they
have no interest or relationship, financial or otherwise, with the Administrator
other than a professional relationship arising out of pn'or experiences
administering settlements.

Employer Identification Number. The Administrator shall have and use its

own Employer Identification Number for purposes of calculating payroll tax

13
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7.3

7.4

withholdings and providing reports state and federal tax authorities.

ualified Settlement Fund. The Administrator shall establish a settlement fund

that meets the requirements of a Qualified Settlement Fund (“QSF”) under US

Treasury Regulation section 4683-1.

Notice to Class Members.

7.4.1

7.4.2

7.4.3

7.4.4

No later than three (3) business days after receipt of the Class Data, the

Administrator shall notify Class Counsel that the list has been received

and state the number of Class Members, PAGA Members, Workweeks,

and Pay Periods in the Class Data.

Using best efforts to perform as soon as possible, and in no event later than

14 days after receiving the Class Data, the Administrator will send to all

Class Members identified in the Class Data, via first—class United States

Postal Service (“USPS”) mail, the Class Notice substantially in the form

attached to this Agreement as Exhibit A. The first page ofthe Class Notice

shall prominently estimate the dollar amounts ofany Individual Class

Payment and/or Individual PAGA Payment payable to the Class Member,

and the number ofWorkweeks and PAGA Pay Periods (if applicable) used to

calculate these amounts. Before mailing Class Notices, the Administrator

shall update Class Member addresses using the National Change ofAddress

database.

Not later than 5 business days after the Administrator’s receipt of any Class

Notice retumed by the USPS as undelivered, the Administrator shall re-mail

the Class Notice using any forwarding address provided by the USPS. If

the USPS does not provide a forwarding address, the Administrator shall

conduct a Class Member Address Search, and re-mail the Class Notice to

the most current address obtained. The Administrator has no obligation to

make further attempts to locate or send Class Notice to Class Members

whose Class Notice is returned by the USPS a second time.

The deadlines for Class Members’ written objections, Challenges to

Workweeks and/or Pay Periods, and Requests for Exclusion will be

extended an additional 15 days beyond the 45 days otherwise provided in

the Class Notice for all Class Members whose notice is re-mailed. The

Administrator will infonn the Class Member of the extended deadline

with the re-mailed Class Notice.

If the Administrator, Defendant, or Class Counsel is contacted by or

otherwise discovers any persons who believe they should have been
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included in the Class Data and should have received Class Notice, the

Parties will expeditiously meet and confer in person or by telephone, and in

good faith. in an efi'ort to agree on whether to include them as Class

Members. Ifthe Parties agree, such persons will be Class Members entitled

to the same rights as other Class Members, and the Administrator will send,

via email or overnight delivery, a Class Notice requiring them to exercise

options under this Agreement not later than 14 days after receipt of Class

Notice, or the deadline dates in the Class Notice, which ever are later.

7.5 Requests for Exclusion QOQt-Outs ).

7.5.1 Class Members who wish to exclude themselves (opt-out of) the Class

Settlement must send the Administrator, by fax, email, or mail, a signed

wn'tten Request for Exclusion not later than 45 days afier the Administrator

mails the Class Notice (plus an additional 15 days for Class Members
whose Class Notice is re-mailed). A Request for Exclusion is a letter fi'om

a Class Member or his/her representative that reasonably communicates the

Class Member’s election to be excluded fiom the Settlement and includes

the Class Member’s name, address and email address or telephone number.

To be valid, a Request for Exclusion must be timely faxed, emailed, or

postmarked by the Response Deadline.

7.5.2 The Administrator may not reject a Request for Exclusion as invalid

because it fails to contain all the information specified in the Class Notice.

The Administrator shall accept any Request for Exclusion as valid if the

Administrator can reasonably ascertain the identity of the person as a Class

Member and the Class Member’s desire to be excluded. The
Administrator’s determination shall be final and not appealable or

otherwise susceptible to challcnge. Ifthe Administrator has reason to

question the authenticity of a Request for Exclusion, the Administrator may
demand additional proof of the Class Member’s identity. The
Administrator’s determination of authenticity shall be final and not

appealable or otherwise susceptible to challenge.

7.5.3 Every Class Member who does not submit a timely and valid Request
for Exclusion is deemed to be a Participating Class Member under
this Agreement, entitled to all benefits and bound by all terms and
conditions of the Settlement, including the Participating Class

Members’ Releases under Paragraphs 6.2 and 6.3 of this Agreement,
regardless whether the Participating Class Member actually receives

the Class Notice or objects to the Settlement.

7.5.4 Every Class Member who submits a valid and timely Request for Exclusion

is a Non-Participau'ng Class Member and shall not receive an Individual
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Class Payment or have the right to object to the class action components of

the Settlement. Because future PAGA claims are subject to claim

preclusion upon entry of the Judgment, Non-Participating Class Members

who are Aggrieved Employees are deemed to release the claims identified

in Paragraph 6.4 of this Agreement and are eligible for an Individual PAGA
Payment.

7.6 Challenges to Calculation ofngweekg. Each Class Member shall have 45

days after the Administrator mails the Class Notice (plus an additional 15

days for Class Members whose Class Notice is re-mailed) to challenge the

number of Class Workweeks and PAGA Pay Periods (if any) allocated to the

Class Member in the Class Notice. The Class Member may challenge the

allocation by communicating with the

Administrator via fax, email or mail. The Administrator must encourage the

challenging Class Member to submit supporting documentation. In the

absence of any contrary documentation; the Administrator is entitled to

presume that the Workweeks contained in the Class Notice are correct so long

as they are consistent with the Class Data. The Administrator’s determination

ofeach Class Member’s allocation ofWorkweeks and/or Pay Pen’ods shall be
final and not appealable or otherwise susceptible to challenge. The
Administrator shall promptly provide copies of all challenges to calculation of
Workweeks and/or Pay Periods to Defense Counsel and Class Counsel and
the Administrator’s determination the challenges.

7.7 Objections to Settlement.

7.7.1 Only Participating Class Members may object to the class action

components of the Settlement and/or this Agreement, including

contesting the fairness of the Settlement, and/or amounts requested for

the Class Counsel Fees Payment, Class Counsel Litigation Expenses
Payment and/or Class Representative Service Payment.

7.7.2 Participating Class Members may send written objections to the

Administrator, by fax, email, or mail. In the alternative, Participating

Class Members may appear in Court (or hire an attorney to appear in

Court) to present verbal objections at the Final Approval Heating. A
Participating Class Member who elects to send a written objection to the

Administrator must do so not later than 45 days after the Administrator’s
mailing of the Class Notice (plus an additional 15 days for Class
Members whose Class Notice was re-mailed).

7.7.3 Non—Participating Class Members have no right to object to any of the
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7.8

class action components of the Settlement.

Administrator Duties. The Administrator has a duty to perform or observe

all tasks to be performed or observed by the Administrator contained in this

Agreement or otherwise.

7.8.1

7.8.2

7.8.3

7.8.4

Website Email Address and Toll-Frec Number. The Administrator will

establish and maintain and use an intemet website to post information of

interest to Class Members including the date, time and location for the

Final Approval Hearing and copies of the Settlement Agreement, Motion

for Preliminary Approval, the PreliminaJy Approval, the Class Notice, the

Motion for Final Approval, the Motion for Class Counsel Fees Payment,

Class Counsel Litigation Expenses Payment and Class Representative

Service Payment, the Final Approval and the Judgment. The Administrator

will also maintain and monitor an email address and a toll-fiee telephone

number to receive Class Member calls, faxes and emails.

Reguests for Exclusion (Opt—gut§) ang Exclusion List. The Administrator

will promptly review on a rolling basis Requests for Exclusion to ascertain

their validity. No later than l6 court days before the Settlement Fairness

Hearing, the Administrator shall email a list to Class Counsel and Defense

Counsel containing (a) the names and other identifying information of

Class Members who have timely submitted valid Requests for Exclusion

(“Exclusion List”); (b) the names and other identifying information of

Class Members who have submitted invalid Requests for Exclusion; (c)

copies of all Requests for Exclusion fiom Settlement submitted (whether

valid or invalid).

Weekly Reports. The Administrator must, on a weekly basis, provide

written reports to Class Counsel and Defense Counsel that, among other

things, tally the number of: Class Notices mailed or re-mailed, Class

Notices returned undelivered, Requests for Exclusion (whether valid or

invalid) received, objections received, challenges to Workweeks and/or Pay
Periods received and/or resolved, and checks mailed for Individual Class

Payments and Individual PAGA Payments (“Weekly Report”). The
Weekly Reports must include provide the Administrator’s assessment of

the validity of Requests for Exclusion and attach copies of all Requests for

Exclusion and objections received.

Workweek and/or Pay Period Challenges. The Administrator has the

authority to address and make final decisions consistent with the terms

of this Agreement on all Class Member challenges over the calculation

ofWorkweeks and/or Pay Periods. The Administator’s decision shall
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be final and not appealable or otherwise susceptible to challenge.

7.8.5 Adminisugggr’5 Declaratign. Not later than 14 days before the date by
which Plaintifl‘ is required to file the Motion for Final Approval of the

Settlement, the Administrator will provide to Class Counsel and Defense

Counsel, a signed declaration suitable for filing in Court attesting to its due

diligence and compliance with all of its obligations under this Agreement,

including, but not limited to, its mailing of Class Notice, the Class Notices

returned as undelivered, the re-mailing of Class Notices, attempts to locate

Class Members, the total number of Requests for Exclusion fiom
Settlement it received (both valid or invalid), the number ofwritten

objections and attach the Exclusion List. The Administrator will

supplement its declaration as needed or requested by the Parties and/or the

Court. Class Counsel is responsible for filing the Administrator’s

declaration in Court.

7.8.6 Final Report by Settlement Administrator. Within 10 days after the

Administrator disburses all funds in the GToss Settlement Amount, the

Administrator will provide Class Counsel and Defense Counsel with a final

report detailing its disbursements by employee identification number only

of all payments made under this Agreement. At least 15 days before any
deadline set by the Court, the Administrator will prepare, and submit to

Class Counsel and Defense Counsel, a signed declaration suitable for filing

in Court attesting to its disbursement of all payments required under this

Agreement. Class Counsel is responsible for filing the Administrator's

declaration in Court.

CLASS SIZE ESTIMATES AND ESCALATOR CLAUSE Based on its records,

Defendant estimate that, as of the date of this Settlement Agreement, (1) there are

approximately 237Class Members and 15,858 Total Workweeks during the Class

period and (2) there were 237 Aggrieved Employees who worked 7,647 Pay Periods
during the PAGA Period.

DEFENDANT’S RIGHT T0 WITHDRAW. If the number of valid Requests for

Exclusion identified in the Exclusion List exceeds 5% ofthe total of all Class

Members, Defendant may, but is not obligated, elect to withdraw fiom the

Settlement. The Parties agree that, if Defendant withdraws, the Settlement shall be
void ab initio, have no force or efi'ect whatsoever, and that neiflmr Party will have
any further obligation to perform under this Agreement; provided, however,
Defendant will remain responsible for paying all Settlement Administration
Expenses incurred to that point. Defendant must nou'fy Class Counsel and the Court
of its election to withdraw not later than seven days after the Administrator sends
the final Exclusion List to Defense Counsel; late elections will have no effect.
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10. MOTION FOR FINAL APPROVAL. Not later than 16 court days before the

calendared Final Approval Hearing, Plaintifl‘ will file in Court, a motion for final

approval of the Settlement that includes a request for approval of the PAGA
settlement under Labor Code section 2699, subd. (1), a Proposed Final Approval

Order and a proposed Judgment (collectively “Motion for Final Approval”).

Plaintiff shall provide drafts of these documents to Defense Counsel not later than

seven days prior to filing the Motion for Final Approval. Class Counsel and

Defense Counsel will expeditiously meet and confer in person or by telephone, and

in good faith, to resolve any disagreements concerning the Motion for Final

Approval.

10.1 Response to Objections. Each Party retains the right to respond to any

objection raised by a Participating Class Member, including the n'ght to file

responsive documents in Court no later that five coun days pn'or to the

Final Approval Hearing, or as otherwise ordered or accepted by the Court.

10.2 Duty to Cooperate. If the Court does not grant Final Approval or conditions

Final Approval on any material change to the Settlement (including, but not

limited to, the scope of release to be granted by Class Members), the Parties

will expeditiously work together in good faith to address the Court’s

concerns by revising the Agreement as necessary to obtain Final Approval.

The Court’s decision to award less than the amounts requested for the Class

Representative Service Payment, Class Counsel Fees Payment, Class

Counsel Litigation Expenses Payment and/or Administrator Expenses

Payment shall not constitute a material modification to the Agreement

within the meaning of this paragraph.

10.3 Continuing Jurisdiction of the Court. The Parties agree that, afier entry of

Judgment, the Court will retainjurisdiction over the Parties, Action, and

the Settlement solely for purposes of (i) enforcing this Agreement and/or

Judgment, (ii) addressing settlement administration matters, and (iii)

addressing such post-Judgment matters as are permitted by law.

10.4 Waiver of Right to Appgg. Provided the Judgment is consistent with the

terms and conditions of this Agreement, specifically including the Class

Counsel Fees Payment and Class Counsel Litigation Expenses Payment
reflected set forth in this Settlement, the Paru'es, their respective counsel,

and all Participating Class Members who did not object to the Settlement

as provided in this Agreement, waive all rights to appeal fiom the

Judgment, including all rights to post-judgment and appellate proceedings,

the right to file motions to vacate judgment, motions for new trial,

extraordinary writs, and appeals. The waiver of appeal does not include

any waiver of the right to oppose such motions, writs or appeals. If an

objector appeals the Judgment, the Parties’ obligations to perfonn under
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10.5

this Agreement will be suspended until such time as the appeal is finally

resolved and the Judgment becomes final, except as to matters that do not

aflect the amount of the Net Settlement Amount.

Appellate Court Orders to Vacate, Reverse, or Materially Modifl
Judmgng. If the reviewing Court vacates, reverses, or modifies the

Judgment in a manner that requires a material modification of this

Agreement (including, but not limited to, the scope of release to be granted

by Class Members), this Agreement shall be null and void. The Parties shall

nevertheless expeditiously work together in good faith to address the

appellate court’s concerns and t'o obtain Final Approval and entmy of

Judgment, sharing, on a 50-50 basis, any additional Administration

Expenses reasonably incurred after remittitur. An appellate decision to

vacatc, reverse, or modify the Court’s award of the Class Representative

Service Payment or any payments to Class Counsel shall not constitute a

material modification of the Judgment within the meaning of this

paragraph, as long as the GToss Settlement Amount remains unchanged.

11. AMENDED JUDGMENT. If any amended judgment is required under Code of

Civil Procedure section 384, the Parties will work together in good faith to jointly

submit and a proposed amended judgment.

12. ADDITIONAL PROVISIONS.

12.1

12.2

No Admission of Liabilifl, Class Certification or Representative

Manageabili_tv_ for cher Pygposes. This Agreement represents a

compromise and settlement ofhighly disputed claims. Nothing in this

Agreement is intended or should be construed as an admission by
Defendant that any of the allegations in the Operative Complaint have merit

or that Defendant has any liability for any claims asserted; nor should it be

intended or construed as an admission by Plaintiff that Defendant’s

defenses in the Action have merit. The Parties agree that class certification

and representative treatment is for purposes of this Settlement only. If, for

any reason the Court does not grant Preliminary Approval, Final Approval

or enter Judgment, Defendant reserves the right to contest certification of

any class for any reasons, and Defendant reserves all available defenses to

the claims in the Action, and Plaintiff reserves the right to move for class

certification on any grounds available and to contest Defendant’s defenses.

The Settlement, this Agreement and Parties' willingness to settle the Action

will have no bean'ng on, and will not be admissible in connection with, any
litigation (except for proceedings to enforce or effectuate the Settlement

and this Agreement).

Confidentialig Prior to Preliminm Apprgvg. Plaintifi, Class Counsel,
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12.3

12.4

12.5

12.6

Defendant and Defense Counsel separately agree that, until the Motion for

Preliminaxy Approval of Settlement is filed, they and each ofthem will not

disclose, disseminate and/or publicize, or cause or permit another person to

disclose, disseminate or publicize, any of the terms of the Agreement

directly or indirectly, specifically or generally, to any person, corporation,

association, government agency, or other entity except: (1) to the Parties’

attorneys, accountants, or spouses, all ofwhom will be instructed to keep

this Agreement confidential; (2) counsel in a related matter; (3) to the extent

necessaly to report income to appropriate taxing authorities; (4) in response

to a court order or subpoena; or (5) in response to an inquiry or subpoena

issued by a state or federal government agency.

Each Party agrees to immediately notify each other Party of any judicial or

agency order, inquiry, or subpoena seeking such information. Plaintiff,

Class Counsel, Defendant and Defense Counsel separately agree not to,

directly or indirectly, initiate any conversation or other communication,

before the filing of the Motion for Preliminary Approval, any with third

party regarding this Agreement or the matters giving rise to this Agreement

except to respond only that “the matter was resolved,” or words to that

effect. This paragraph does not restrict Class Counsel’s communications

with Class Members in accordance with Class Counsel’s ethical obligations

owed to Class Members.

No Solicitation. The Parties separately agree that they and their respective

counsel and employees will not solicit any Class Member to opt out of or

object to the Settlement, or appeal fiom the Judgment. Nothing in this

paragraph shall be construed to restrict Class Counsel’s ability to

communicate with Class Members in accordance with Class Counsel’s

ethical obligations owed to Class Members.

Integated Ageement. Upon execution by all Parties and their

counsel, this Agreement together with its attached exhibits shall

constitute the entire agreement between the Parties relating to the

Settlement, superseding any and all oral representations, warranties,

covenants, or inducements made to or by any Party.

Attorney Authorization. Class Counsel and Defense Counsel separately

warrant and represent that they are authorized by Plaintiff and Defendant,

respectively, to take all appropriate action required or permitted to be

taken by such Parties pursuant to this Agreement to effectuate its terms,

and to execute any other documents reasonably required to efl'ectuatc the

terms of this Agreement including any amendments to this Agreement.

Cooyeration. The Parties and their counsel will cooperate with each other
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12.7

12.8

12.9

12.10

12.11

12. 12

12.13

12. 14

and use their best efforts, in good faith, to implement the Settlement by,
among other things, modifying the Settlement Agreement, submitting

supplemental evidence and supplementing points and authorities as

requested by the Court. In the event the Parties are unable to agree upon the

fonn or content of any document necessary to implement the Settlement, or

on any modification of the Agreement that may become necessary to

implement the Settlement, the Parties will seek the assistance of a mediator
and/or the Court for resolution.

No Prior Assiments. The Parties separately represent and wanant that

they have not directly or indirectly assigned, transferred, encumbered, or

purported to assign, transfer, or encumber to any person or entity and
portion of any liability, claim, demand, action, cause of action, or right

released and discharged by the Party in this Settlement.

No Tax Advice. Neither Plaintifl‘, Class Counsel, Defendant nor Defense
Counsel are providing any advice regarding taxes or taxability, nor shall

anything in this Settlement be relied upon as such within the meaning of
United States Treasuly Department Circular 230 (31 CFR Pan 10, as

amended) or otherwise.

Modification of Aggeement. This Agreement, and all parts of it, may be

amended, modified, changed, or waived only by an express wn'tten

insn'ument signed by all Parties or their representatives, and approved by
the Court.

Agreement Binding on Successors. This Agreement will be binding

upon, and inure to the benefit of, the successors of each of the Parties.

Appliggplg Law. A11 terms and conditions ofthis Agreement and its

exhibits will be governed by and interpreted according to the internal laws
of the state of California, without regard to conflict of law principles.

Cooperafion in Drafting. The Parties have cooperated in the drafting and
preparation of this Agreement. This Agreement will not be construed

against any Party on the basis that the Party was the drafter or participated

in the drafiing.

Confidentialigy. To the extent permitted by law, all agreements made, and
orders entered during Action and in this Agreement relating to the

confidentiality of information shall survive the execution of this

Agreement.

Use and Return of Class Data. Information provided to Class Counsel
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12.15

12.16

12.17

pursuant to Cal. Evid. Code §1152, and all copies and summaries of the

Class Data provided to Class Counsel by Defendant in connection with the

mediation, other settlement negotiations, or in connection with the

Settlement, may be used only with respect to this Settlement, and no other

pmpose, and may not be used in any way that violates any existing

contractual agreement, statute, or rule of court. Not later than 9O days afier
the date when the Court discharges the Administrator’s obligation to

provide a Declaration confirming the final pay out of all Settlement funds,

Plaintiff shall destroy, all paper and electronic versions of Class Data
received fi'om Defendant unless, prior to the Court’s discharge of the

Administrator’s obligation, Defendant makes a wn'tten request to Class

Counsel for the return, rather than the destructions, of Class Data.

Headings. The descriptive heading of any section or paragraph of this

Agreement is inserted for convenience of reference only and does not

constitute a part of this Agreement.

Calendar Days. Unless otherwise noted, all reference to “days” in this

Agreement shall be to calendar days. In the event any date or deadline set

forth in this Agreement falls on a weekend or federal legal holiday, such

date or deadline shall be on the first business day thereafter.

Ngtigg. All notices, demands or other communications between the Parties

in connection with this Agreement will be in writing and deemed to have

been duly given as of the third business day after mailing by United States

mail, or the day sent by email or messenger, addressed as follows:

To Plaintifl‘:

HAIG B. KAZANDJIAN LAWYERS APC
Haig B. Kazandjian, Esq. Bar No.: 278622
hai hbkla ers.com
a y onz ez, Esq., Bar No.: 310625

cathy@.hbklamers.com
Me 1ssa Robmson, Esq., Bar No.: 336951
melissa r hbkla ers.com
801 No Bran Bo evard, Suite 970
Glendale, California 91203
Telephone: 1-8 1 8-696-2306
Facsunile: 1-8 18-696-2307

Attorneys for PlaintiffBRICEYDA ALBOR,
individually and on behalf of all other AGGRIEVED EMPLOYEES
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T0 Defendant:

Mundell, Odtum & Haws LLP
James A. Odlum, Esq.

iodiutmibmohlaw.com

650 E. Hospitality Lane, Suite 470

San Bemardino, CA 92408

Direct Dial: (909) 308~2477

Facsimile: (909) 890-9580

12. 18 Executiun in, Countemarts. This Agreement may be executed in one 0r

more counterparts by facsimile, electronically (LC. DocuSign), or email

which for purposes of this Agreement shall be accepted as an original. A11

executed countel‘pans and each of them will be deemed to be one and the

same instrument if counsel for the Parties will exchange between

themselves signed countexpans. Any executed counterpart wili be

admissible in evidence to prove the existence and contents 0f this

Agreement.

12. 19 Stav of Litigation. The Parties agree that upon the execution 0f this

Agreement the litigation shall be stayed, except to effectuate the terms 0f

this Agreement. The Parties fut‘ther agrec that upon the signing 0f this

Agreement that pursuant to CCP section 583.330 to extend the date to

bring a case to trial under CCI" section 583.3 10 for the entire period 0f this

settlement process.

For Defendant’j’ B3: j

09/ 14 I 2022
Date; 09/15/2022

For Plaintiff

Date:

Agree t in form:

J
Counsel For PlaintiffW, Counse] For Defendant
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COURT APPROVED NOTICE OF CLASS ACTION SETTLEMENTAND
HEARING DATE FOR FINAL COURT APPROVAL

BRICEYDA ALBO& 9n behalf of herself and all others similarly situated vs.

INNOVATIVEMETAL INDUSTRES, INQ, a Californiamm
Case Number CIVSB 2108581, Superior Court of the State of Califomia, County of San

Bemardino

The Superior Courtfor the State ofCalifornia authorized this Notice. Read it

carq‘ully!

v It’s notjunk mail, Spam, an advertisement, 0r solicitation by a lawyer. You are not being

sued

You may be eligible to receive money fiom an employee class action lawsuit

(“Action”) against NNOVATIVEMETALINDUSTRIES, INC. (“Defendant”) for alleged

wage and hour violations. The Action was filed by a former employee of Defendant,

BRICEYDA ALBOR (“Plaintiff”) and seeks payment of (1) back wages for a class of

hourly employees (“Class Members”) who worked for Defendant during the Class Period

March 15, 2017 to the date of the signed Court order granting Preliminary Approval of

Class Action Settlement; and (2) penalties under the California Private Attorney General

Act (“PAGA”) for all hourly employees who worked for Defendant during the PAGA
Period (August 20, 2019 to the date of the signed Conn order granting Preliminary

Approval of Class Action Settlement) (“Aggrieved Employees”).

The proposed Settlement has two main parts: (1) a Class Settlement requiring

Defendant to fund Individual Class Payments, and (2) a PAGA Settlement requiring

Defendant to fund Individual PAGA Payments and pay penalties to the California Labor

and Workforce Development Agency (“LWDA”).

Based on Defendant’s records, and the Parties’ current assumptions, your
Individual Class Payment is estimated to be $ (less withholding) and your
Individual PAGA Payment is estimated to be $_. The actual amount you may
receive likely will be difierent and will depend on a number of factors. (Ifno amount is

stated for your Individual PAGA Payment, then according to Defendant’s records you are

not eligible for an Individual PAGA Payment under the Settlement because you didn’t

work during the PAGA Period.)

The above estimates are based on Defendant’s records showing that you worked
workweeks during the Class

Period and you worked workweeks during the PAGA
Period. Ifyou believe that you worked more workweeks during either period, you can

submit a challenge by the deadline date. See Section 4 of this Notice.
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The Court has already preliminarily approved the proposed Settlement and

approved this Notice. The Court has not yet decided whether to grant final approval,

Your legal rights axe afi‘ected whether you act or not act. Read this Notice carefully.

You will be deemed to have carefully read and understood it. At the Final Approval

Hearing, the Court will decide whether to finally approve the Settlement and how much

of the Settlement will be paid to Plaintifl and Plaintiff’s attorneys (“Class Counsel”).

The Court will also decide whether to enter ajudgment that requires Defendant to make

payments under the Settlement and requires Class Members and Aggrieved Employees

to give up their rights to assert certain claims against Defendant.

Ifyou worked for Defendant during the Class Period and/or the PAGA Period,

you have two basic options under the Settlement:

(1) Do Nothing. You don’t have to do anything to participate in the proposed

Settlement and be eligible for an Individual Class Payment and/or an

Individual PAGA Payment. As a Participating Class Member, though, you will

give up your right to assert Class Period wage claims and PAGA Period

penalty claims against Defendant.

(2) Opt—Out of the Class Settlement. You can exclude yourself from the Class

Settlement (opt-out) by submitting the written Request for Exclusion or

otherwise notifying the Administrator in writing. Ifyou opt-out of the

Settlement, you will not receive an Individual Class Payment. You will,

however, preserve your right to personally pursue Class Period wage claims

against Defendant, and, ifyou are an Aggrieved Employee, remain eligible for

an Individual PAGA Payment. You cannot opt-out of the PAGA portion of

the proposed Settlement.

Defendant will not retaliate against you for any actions you take with

respect to the proposed Settlement.

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS
SETTLEMENT

You Don’t Have to If you do nothing, you will be a Participating Class Member,
Do Anything to eligible for an Indjvidual Class Payment and an Individual

participate in the PAGA Payment (1f any). In exchange, you will give up your

Settlement nght to assert the wage claims against Defendant that are

covered by this SettlementfiReleased Claims).
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You Can Opt-out of

the Class Settlement

but not the PAGA
Settlement

The Opt-out

Deadline is

Ifyou don’t want to fully participate in the proposed

Settlement, you can opt-out of the Class Settlement by
sending the Administrator a written Request for Exclusion.

Once excluded, you will be a Non-Participating Class

Member and no longer eligible for an Individual Class

Payment. Non-Participating Class Members cannot object to

any portion of the proposed Settlement. See Section 6 of this

Notice.

You cannot opt-out of the PAGA portion of the proposed

Settlement. Defendant must pay Individual PAGA Payments

to all Aggrieved Employees and the Aggrieved Employees

must give up their rights to pursue Released Claims (defined

below).

Participating Class

Members Can
Object to the Class

Settlement but not

the PAGA
Settlement

Written Objections

Must be Submitted

by

A11 Class Members who do not opt-out (“Participating Class

Members”) can object to any aspect ofthe proposed

Settlement. The Court’s decision whether to finally approve

the Settlement will include a determination ofhow much will

be paid to Class Counsel and Plaintiffwho pursued the Action

on behalfofthe Class. You are not personally responsible for

any payments to Class Counsel or Plaintiff, but every dollar

paid to Class Counsel and Plaintifi‘reduces the overall amount
paid to Participating Class Members. You can object to the

amounts requested by Class Counsel or Plaintifi‘ ifyou think

they are unreasonable. See Section 7 of this Notice.

You Can Participate

in the |TBD| Final

Approval Hearing

The Court’s Final Approval Hearing is scheduled to take place

on ITBD |. You don’t have to attend but you do have the right

to appear (or hire an attorney to appear on you: behalf at your
own cost), in person, by telephone or by using the Coult’s

virtual appearance platform. Participating Class Members can

verbally object to the Settlement at the Final Approval Hean'ng.

See Section 8 of this Notice.

You Can Challenge

the Calculation of

Your
Workweeks/Pay
Periods

Written Challenges

Must be Submitted

by

The amount ofyour Individual Class Payment and PAGA
Payment (if any) depend on how many workweeks you worked
at least one day during the Class Period and how many Pay
Periods you worked at least one day during the PAGA Period,

respectively. The number Class Pen'od Workweeks and
number ofPAGA Period Pay Periods you worked according to

Defendant’s records is stated on the first page of this Notice. If

you disagree with either of these numbers, you must challenge

it by _. See Section 4 of this Notice.
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1. WHAT IS THE ACTION ABOUT?

Plaintiff is a former employee of Defendant. The Action accuses Defendant of

violating California labor laws for failing to pay suaight and overtime compensation;

failing to provide meal periods; failing to provide itemized wage statements; failing to

keep accurate payroll records; Unfair Competition or Business Practices under

California’s Business and Professions Code or similar laws related to the alleged

claims; failing to pay waiting lime penalties; failing to pay wages upon termination

pursuant to Labor Code sections 201 and 202; failing to pay wages upon termination

pursuant to Labor Code section 1174(d); failing to reimburse business expenses; and

failing to authorize and permit rest breaks.

Based on the same claims, Plaintifl has also asserted a claim for civil penalties under

the California Private Attorneys General Act (Labor Code §§ 2698, et seq.)

(“PAGA”). Plaintifi‘ is represented by attorneys in the Action: Haig B. Kazandjian of

Haig B. Kazandjian Lawyers, APC (“Class Counsel.”)

Defendant strongly denies violating any laws or failing to pay any wages and

contends it complied with all applicable laws.

2. WHAT DOES IT MEAN THAT THE ACTION HAS SETTLED?

So far, the Court has made no determination whether Defendant or Plaintiff is correct

on the merits. In the meantime, Plaintiff and Defendant hired an experienced, neutral

mediator in an effort to resolve the Action by negotiating an to end the case by

agreement (settle the case) rather than continuing the expensive and time-consuming

process of litigation. The negotiations were successful. By signing a lengthy written

settlement agreement (“Agreement”) and agreeing to jointly ask the Court to enter a

judgment ending the Action and enforcing the Agreement, Plaintifi and Defendant

have negotiated a proposed Settlement that is subject to the Court’s Final Approval.

Both sides agree the proposed Settlement is a compromise of disputed claims. By
agreeing to settle, Defendant does not admit any violations or concede the merit of

any claims. Plaintiff and Class Counsel strongly believe the Settlement is a good deal

for you because they believe that: (l) Defendant has agreed to pay a fair, reasonable

and adequate amount considering the nature of the claims and the risks and

uncertainties of continued litigation; and (2) Settlement is in the best interests of the

Class Members and Aggrieved Employees. The Court preliminarily approved the

proposed Settlement as fair, reasonable and adequate, authorized this Notice, and

scheduled a hearing to determine Final Approval.
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3. WHAT ARE THE IMPORTANT TERMS OF THE PROPOSED
SETTLEMENT?

Settlement) Defendant has agreed to deposit the Gross Settlement mto an account

controlled by the Admimstrator of the Settlement. The Admimsflator will use the

Gross Settlement to pay the Individual Class Payments, Individual PAGA
Payments, Class Representative Service Payment, Class Counsel’s attomey’s fees

and expenses, the Administrator’s expenses, and penalties to be paid to the

California Labor and Workforce Development Agency (“LWDA”). Assuming the

Court grants Final Approval, Defendant will fund the Gross Settlement not more

than 20 days after the Judgment entered by the Court become final. The Judgment

will be final on the date the Court enters Judgment, or a later date if Participating

Class Members object to the proposed Settlement or the Judgment is appealed.

2. Court Approved Deductions fiom Gross Settlement. At the Final Approval

Hearing, Plaintiff and/or Class Counsel will ask the Court to approve the

following deductions fiom the Gross Settlement, the amounts ofwhich will be

decided by the Court at the Final Approval Hearing:

A. Up to $ 200,000.00 (33.3% of the Gross Settlement to Class Counsel for

attomeys’ fees and up to $25,000.00 for their litigation expenses. To date,

Class Counsel have worked and incurred expenses on the Action without

payment.

B. Up to $7,500.00 as a Class Representative Award for filing the Action,

working with Class Counsel and representing the Class. A Class

Representative Award will be the only monies Plaintifi' will receive other

than Plaintist Individual Class Payment and any Individual PAGA
Payment.

C. Up to $10,000.00 to the Administator for services administering the

Settlement.

D. Up to $50,000.00 for PAGA Penalties, allocated 75% to the LWDA
PAGA Payment ($37,500.00) and 25% in Individual PAGA
Payments to the Aggrieved Employees based on their PAGA Period

Pay Periods ($12,500.00).

Participating Class Members have the right to object to any of these deductions.

The Conn will consider all objections.

3. Net §ett1ement Distributed to Class Members. After making the above
deductions in amounts approved by the Court, the Administrator will distribute
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the rest of the Gross Settlement (the “Net Settlement”) by making Individual

Class Payments to Participating Class Members based on their Class Period

Workweeks.

4. Taxes Owed on Payments to Class Members. Plaintiff and Defendant are asking

the Coun to approve an allocau'on of20% of each Individual Class Payment to

taxable wages (“Wage Portion”) and 80% to [e.g., interest, etc.] (“Non-Wage

Portion). The Wage Portion is subject to withholdings and will be reported on

IRS W-2 Forms. Defendant will separately pay employer payroll taxes it owes

on the Wage Portion. The Individual PAGA Payments are counted as penalties

rather than wages for tax purposes. The Administrator will report the Individual

PAGA Payments and the Non—Wage Portions ofthe Individual Class Payments

on IRS 1099 Forms.

Although Plaintiff and Defendant have agreed to these allocations, neither side is

giving you any advice on whether your Payments are taxable or how much you
might owe in taxes. You arc responsible for paying all taxes (including penalties

and interest on back taxes) on any Payments received fiom the proposed

Settlement. You should consult a tax advisor ifyou have any questions about the

tax consequences of the proposed Settlement.

5. Need to Promptly Cash Pament Checks. The fiont of every check issued for

Individual Class Payments and Individual PAGA Payments will show the date

when the check expires (the void date). Ifyou don’t cash it by the void date, your

check will be automatically cancelled, and the monies will be deposited with the

California Controller's Unclaimed Property Fund in your name.

If the monies represented by your check is sent to the Controller’s Unclaimed

PrOperty, you should consult the rules of the Fund for instructions on how to

retrieve your money.

6. Requests for Exclusion fiom the Class Settlement (Opt-Outs). You will be treated

as a Participating Class Member, participating fully in the Class Settlement,

unless you notify the Administrator in writing, not later than , that you wish to

opt-out. The easiest way to notify the Administrator is to send a written and

signed Request for Exclusion by the Response Deadline. The Request for

Exclusion should be a letter fiom a Class Member or his/her representative

setting forth a Class Member’s name, present address, telephone number, and a

simple statement electing to be excluded from the Settlement. Excluded Class

Members (i.e., Non-Participating Class Members) will not receive Individual

Class Payments, but will preserve their rights to personally pursue wage and hour

claims against Defendant.You cannot opt-out of the PAGA portion of the

Settlement. Class Members who exclude themselves fiom the Class Settlement

(Non-Participating Class Members) remain eligible for Individual PAGA
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Payments and are required to give up their right to assert PAGA claims against

Defendant based on the PAGA Period facts alleged in the Action.

. The Proposed Settlement Will be Void if the Qourt Denies Final Approval. It is

possible the Court will decline to grant Final Approval of the Settlement or

decline enter a Judgment. It is also possible the Court will enter a Judgnent that

is reversed on appeal. Plaintifl‘s and Defendant have agreed that, in either case,

the Settlement will be void: Defendant will not pay any money and Class

Members will not release any claims against Defendant.

. Administrator. The Court has appointed a neutral company,

Simpluris (the “Administrator”) to send this Notice, calculate and make

payments, and process Class Members’ Requests for Exclusion. The

Administrator will also decide Class Member Challenges over Workweeks, mail

and re- mail settlement checks and tax forms, and perform other tasks necessary to

administer the Settlement. The Administrator’s contact information is contained

in Secfion 9 of this Notice.

. EaLficipadngQgss Members’ Release. After the Judgment is final and Defendant

have fully funded the Gross Settlement and separately paid all employer payroll

taxes, Participating Class Members will be legally barred fiom asserting any of

the claims released under the Settlement. This means that unless you opted out by
validly excluding yourselffiom the Class Settlement, you cannot sue, continue to

sue, or be part of any other lawsuit against Defendant or related entities for wages

based on the Class Period facts and PAGA penalties based on PAGA Pen'od facts,

as alleged in the Action and resolved by this Settlement.

The Participating Class Members will be bound by the following release:

All Participating Class Members, on behalf ofthemselves and their

respective former and present representatives, agents, attorneys, heirs,

administrators, successors, and assigns, release and covenant not to sue

Released Parties fiom all claims that were alleged, or reasonably could

have been alleged, based on the facts stated in the Operative Complaint

and ascenained in the course of the Action including: (1) failure to pay
straight and overtime compensation in violation of Labor Code; (2)

failure to provide meal periods; (3) failure to provide itemized wage
statements; (4) failure to keep accurate payroll records; (5) Unfair

Competition or Business Practices under California’s Business and

Professions Code or similar laws related to the alleged claims; (6)

failure to pay waiting time penalties; (7) failure to pay wages upon
termination pursuant to Labor Code sections 201 and 202; (8) failure to

pay wages upon termination pursuant to Labor Code section 1174(d); (9)
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failure to reimburse business expenses; and (10) failme to authorize and

permit rest breaks. The release shall include release of Califomia Labor

Code, sections 201, 202, 203, 204, 218.5, 218.6, 221, 223, 226, 226.7,

323, 450, 510, 512, 558, 1174, 1174.5, 1175, 1194, 1194.2, 1197, 1198,

1199, 2800, 2802, California Business & Professions Code section

17200 et seq., based on the alleged Labor Code sections, the relevant

Wage Orders issued by the Industrial Welfare Commission, any and all

claims for attomeys’ fees and costs, and/or California Code of Civil

Procedure section 1021. Except as set forth in Section 5.3 of the

Settlement Agreement, Participating Class Members do not release any

other claims, including claims for vested benefits, wrongful termination,

violation of the Fair Employment and Housing Act, unemployment

insurance, disability, social security, workers’ compensation, or claims

based on facts occurring outside the Class Pen'od.

10. Aggg’eved Employees’ PAGA Release. After the Court’s judgment is final, and

Defendant has paid the Gross Settlement (and separately paid the employer-side

payroll taxes), all Aggricved Employees will be barred fiom asserting PAGA
claims against Defendant, whether or not they exclude themselves fiom the

Settlement. This means that all Aggrieved Employees, including those who are

Participating Class Members and those who opt-out of the Class Settlement,

cannot sue, continue to sue, or participate in any other PAGA claim against

Defendant or its related entities based on the PAGA Pen'od facts alleged in the

Action and resolved by this Settlement.

The Aggrieved Employees’ Releases for Participating and Non-Participating

Class Members are as follows:

All Non-Participafing Class Members who are Aggrieved Employees are

deemed to release and covenant not to sue, on behalfof themselves and their

respective former and present representatives, agents, attorneys, heirs,

administrators, successors, and assigns, the Released Parties fiom all claims for

PAGA penalties that were alleged, or reasonably could have been alleged, based

on the PAGA Pen'od facts stated in the Operative Complaint and the PAGA
Notice including California Labor Code sections 201, 202, 203, 204, 206,

226(a), 226.7, 246, 510, 512(a), 1174(d), 1174.5, 1182.12, 1194, 1197, 1197.1,

1198, 2800, 2802, 2698, et. Seq., 2699, 2699.3, 2699.5, 2810.5, 558 and all

derivative claims which could or might have been pled based on Plaintifl‘s

LWDA letter.

4. HOW WILL THE ADMINISTRATOR CALCULATE MY PAYMENT?

1. Indiviggfl Class Paments. The Administrator will calculate Individual Class

Payments by (a) dividing the Net Settlement Amount by the total number of
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Workweeks worked by all Participating Class Members, and (b) multiplying the

result by the number ofWorkwecks worked by each individual Participating Class

Member.

. Individual PAGA Paments. The Administrator will calculate Individual PAGA
Payments by (a) dividing $ by the total number ofPAGA Pay
Periods worked by all Aggrieved Employees and (b) multiplying the result by
the number ofPAGA Period Pay Periods worked by each individual Aggrieved

Employee.

. Workweek/Pay Period Challenges. The number of Class Workweeks you worked

during the Class Period and the number ofPAGA Pay Pen'ods you worked dun'ng

the PAGA Period, as recorded in Defendant’s records, are stated in the first page

of this Notice. You have until_ to challenge the number ofWorkweeks and/or

Pay Periods credited to you. You can submit your challenge by signing and

sending a letter to the Administrator via mail, email or fax. Section 9 of this

Notice has the Administrator’s contact information.

You need to support your challenge by sending copies ofpay stubs or other

records. The Administrator will accept Defendant’s calculation ofWorkweeks

and/or Pay Periods based on Defendant’s records as accurate unless you send

copies of records containing contary information. You should send copies rather

than originals because the documents will not be returned to you. The

Administrator will resolve Workweek and/or Pay Period challenges based on your

submission and on input fiom Class Counsel (who will advocate on behalf of

Participating Class Members) and Defendant’s Counsel. The Administrator’s

decision is final. You can’t appeal or otherwise challenge its final decision.

. HOW WILL I GET PAD)?

l. Participating Class Members. The Administrator will send, by U.S. mail, a single

check to every Participating Class Member (i.e., every Class Member who
doesn’t opt-out) including those who also qualify as Aggrieved Employees. The

single check will combine the Individual Class Payment and the Individual

PAGA Payment.

. Non-Participating Class Members. The Administrator will send, by U.S. mail, a

single Individual PAGA Payment check to every Aggrieved Employee who
opts out of the Class Settlement (i.e., every Non-Paru'cipating Class Member).

Your check will be sent to the same address as this Notice. If you change

your address, be sure to notify the Administrator as soon as possible.

Section 9 of this Notice has the Administrator’s contact information.
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6. HOW D0 I OPT-OUT 0F THE CLASS SETTLEMENT?

Submit a written and signed letter with your name, present address, telephone

number, and a simple statement that you do not want to participate in the Settlement.

The Administrator will exclude you based on any writing communicating your

request be excluded. Be sure to personally sign your request, identify the Action as

BRICEYDA ALBOR, on behalfofherselfand all others similarly situated vs.

HVNOVAMMETALINDUSYRIES, INC, a Calybrm‘a Corporation, andDOESl through 50,

mclusive, Case Number CIVSB 2108581 and include your identifying information (filll

name, address, telephone number, approximate dates of employment, and social

security number for verification pmposes). You must make the request yourself. If

someone else makes the request for you, it will not be valid. The Administrator

must be sent your request to be excluded by , or it will

be invalid. Section 9 of the Notice has the Administrator’s contact information.

7. HOW D0 I OBJECT T0 THE SETTLEMENT?

Only Participating Class Members have the right to object to the Settlement. Before

deciding whether to object, you may wish to see what Plaintifi‘ and Defendant are

asking the Court to approve. At least days before the ITBD} Final

Approval Hearing, Class Counsel and/or Plaintiff will file in Court (1) a Motion for

Final Approval that includes, among other things, the reasons why the proposed

Settlement is fair, and (2) a Motion for Fees, Litigation Expenses and Service Award
stating (i) the amount Class Counsel is requesting for attomeys’ fees and litigation

expenses; and (ii) the amount Plaintifi‘ is requesting as a Class Representative Service

Award. Upon reasonable request, Class Counsel (whose contact information is in

Section 9 of this Notice) will send you copies of these documents at no cost to you.

You can also view them on the Administrator’s Website.

A Participating Class Member who disagrees with any aspect of the Agreement, the

Motion for Final Approval and/or Motion for Fees, Litigation Expenses and Service

Award may wish to object, for example, that the proposed Settlement is unfair, or that

the amounts requested by Class Counsel or Plaintiff are too high or too low. The
deadline for sending written objections to the Administrator is . Be
sure to tell the Administrator what you object to, why you object, and any facts that

support your objection. Make sure you identify the Action BRICEYDA ALBOR, 0n

behalfofherselfand all others similarly situated vs. BVNOVAHVEWTAL
HVDUSIRIES, INC, a Calyornia Corporation andDOESI thmugh 50, inclusive, Case Number
CIVSB 2 108581 and include your name, current address, telephone number, and
approximate dates of employment for Defendant and sign the objection. Section 9 of
this Notice has the Administrator’s contact information.

Alternatively, a Participating Class Member can object (or personally retain a lawyer
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to object at your own cost) by attending the Final Approval Hearing. You (or your

attorney) should be ready to tell the Court what you object to, why you object, and

any facts that support your objection. See Section 8 of this Notice (immediately

below) for specifics regarding the Final Approval Hearing.

8. CAN I ATTEND TI-IE FINAL APPROVAL HEARING?

You can, but don’t have to, attend the Final Approval Hearing on [TBD] in

Department S 26 of the San Bemardino Justice Center, located at 247 West Third

Street, San Bemardino, CA 92415. At the Hearing, the judge will decide whether to

grant Final Approval of the Settlement and how much of the GIoss Settlement will be

paid to Class Counsel, Plaintifi', and the Administrator. The Court will invite

comment fiom objectors, Class Counsel and Defense Counsel before making a

decision.

It’s possible the Coun will reschedule the Final Approval Hearing. You should check

the Administrator’s website https://www.simpluris.com/contact/class-member-

contact! beforehand or contact Class Counsel to verify the date and time of the Final

Approval Hearing.

9. HOW CAN I GET MORE INFORMATION?

The Agreement sets forth everything Defendant and Plaintiff have promised to do

under the proposed Settlement. The easiest way to read the Agreement, the Judgment

or any other Settlement documents is to go to Simplun's’s website at

https://www.simplun's.com/contact/class-member-contacfl. You can also telephone

or send an email to Class Counsel or the Administrator using the contact information

listed below, or consult the Superior Court website by going to

(https://www.sb-court.org[) and entering the Case Number for the Action, Case No.

CIVSB 210858 1. You can also make an appointment to personally review court

documents in the Clerk’s Office at the San Bemardino Superior Court by calling

(909) 708-8678.

DO NOT TELEPHONE THE SUPERIOR COURT T0 OBTAIN
INFORMATION ABOUT THE SETTLEMENT.

Class Counsel:

Name of Attorney: Haig B. Kazandjian

Email address:haig@hbldawyers.com

Name of Firm: Haig B. Kazandjian Lawyers, APC Mailing

Address: 801 N. Brand Blvd., Suite 970 Glendale, CA 91206
Telephone: (818) 696-2306
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Settlement Administrator:

Name of Company: Simpluris

Email Address: CaseSupport@Simpluris.com
Mailing Address: P.O. Box 26170 Santa Ana, CA 92799
Telephone: 888-369-3780

10. WHAT IF I LOSE MY SETTLEMENT CHECK?

Ifyou lose or misplace your settlement check before cashing it, the Administrator

will replace it as long as you request a replacement before the void date on the face

of the original check. IfyouI check is already void you should consult the Unclaimed
Property Fund of the State of California for instructions on how to retrieve the funds

ll.WHAT IF I CHANGE MY ADDRESS?

To receive your check, you should immediately notify the Administrator ifyou move
or otherwise change your mailing address.
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County 0f Los Angeles, State of California. I am over the age of 1 8

and not a party to the within action; my business address is 801 North Brand Boulevard, Suite 970,
Glendale, California 91203.

On June 28, 2023, I served the foregoing document(s) described as: [PROPOSED] JUDGMENT
APPROVING CLASS ACTION SETTLEMENT, REPRESENTATIVE ENHANCEMENT
AND REQUEST FOR ATTORNEY FEES AND COSTS by method indicated below, on the

interested parties in this action.

By Electronic mail to:

Mundell, Odlum & Haws, LLP
James A.Odlum, Esq. (jodlum@mohlaw.com)
650 East Hospitality Lane, Suite 470
San Bernardino, California 92408
Attorneysfor Defendant

[X] (STATE): I declare under penalty of perjury under the laws of the State 0f California that

the above is true and correct.

Executed 0n June 28, 2023,at Glendale, California.

/s/ Ingrid Cortez
Ingrid Cortez

PROOF OF SERVICE


