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DIVERSITY LAW GROUP. P.C.

Larry W. l‘cc. lisq. (SBN 228l75)
Simon lA. Yang. lisq. (SBN 260286)
SIS South l‘igucrozl Slrccl. Suite |250
[.05 Angclcs. (‘zllit'orniu 00071
'l‘clcphonc: (2H) 488-6555
Facsimile: (2 | 3) 488-6554

POLARIS LAW GROUP LLP
William ll. Murder. [{sq. (SBN 170131)
SOI San Benito Slrccl. Suite 200
Hollislcr. California 95023
'l‘clcphonc: (83 I) 53l-4214
l-‘ucsimilc: (83 l ) 634-0333

Attorneys for PIainIitTHolly McCarthy
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F I L E D
summoncam 0F CALIFORNIA
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AMBER M R‘ DEPUTY

SUPERIOR COURT ()F THE STATE ()F CALIFORNIA

FOR THF. COUNTY ()F SAN BERNARDINO

HOLLY M(‘CAR'I‘HY. LI-ITICIA RODAR'l‘l-Z. 21nd

RACHEL MINDOZA on bchalfot‘lhcmsclvcs

and all others similarly situated and as private

attorneys general.

Plaintiffs.

VS.

Tl lli VUNS COMPANIES. INC. a Michigan
corporation: and DOES I through l()(). Inclusive.

Dcl‘cndanls.

('usc No. (‘lVl)SZ()2|(JXS

C‘. ORDER (GRANTING
MOTION FOR FINAL APPROVAL OF
CLASS A(‘TION SETTLEMENT ANI)
FINAL JUDGMENT

[)utc: ()L‘lohcr 33. 2033
'l‘imc: 9:00 2Lm.

[)cpzlrlmcnl: 8-26

Complaint |5i|cdz \m cmlwcr 34. 202i
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Michael Nourmzlnd. lisq. {SBN 108-80)

.lumcs A. Dc Sarin. lfsq. (SBN 362553)

THE NOURMAND LAW FIRM. .‘\l’(‘

8833 \Vcsl ()Iynpic Boulcmrd
Bcvcrl} Hills. California 002M
'l‘clcphonc: (3 I 0) 553-3000

Facsimile: (3|0) 553-3603

A&Iorncys for Plaintiffllcticiu Rodurlc

(‘amlyn H. Cottrell. lisq. (SBN |()()‘)77)

listhcr 1,. Bylsma. Esq. (SBN 264208)

SCHNEIDER WALLACE
(‘OTTRELL KONECKY LLP
200 P(mcll Street. Suite I400

limcr} villc. California 94608
'l‘clcphonc: (4 I 5) 42 I -7|0()

Facsimile: (415)4ZI-7105

Allm‘ncys for PIainlitTRachcl Mcndo/u
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()n Augusl 2‘). 3023. l’luinlifl‘s Holly McCarthy. Lclicin Rodurlc. and Rachel Mcndwu filed u

motion {or un ()rdcr (irnming Final Approval ot‘Class Action Sclllcmcnl. and 0n ()clohcr 23. 2033. u

hearing “us hcld on lhix muucr.

l‘hc (‘ourl Imx cumidcnui lhc papers 11nd cvidcncc. including Ihc Stipulation offluss Action

Sclllcmcnl and Sculcmcnl Agrccmcnl (lhc "Agrccmcnl"). lhc arguments ol‘counscl. and ull olhcr

matters prcscmcd m Ihc (‘uurl regarding final approval ot‘thc scltlcmcnt. approval ()t‘rcqucstcd

allocations from lhc sculcmcnl fund. and cnlr)‘ offinal judgment.

l. Recital

()n Scplcmhcr 28. 3020. Plaintiff. Holly McCarthy. initialed [his class and Labor (‘odc PriVuIc

Attornc) s (icncml Act ol‘ 2004 ("l’AUA") action against Defendant. The Vons Companies. Inc.

Mcun\\hi|c. on I'chruur} I3. 2030. I’luimifl‘. l.clicia Rodm‘tc. had separately filed 21 class action and

PA(i/\ complaint against Dubndum. Finally. 0n May 24. ZOZI. Plaintiff. Rachel McndU/u. also filcd u

I’AUA complaint against Dclbmlsml. /\|| lhrcc Plaintiff‘s collectively allege their claims in Ihc operative

First Amended Complaint in this muucr.

()n hchull‘ot'u pulum c class ot‘currcnl and former non-cxcmpl employccs ()I‘kacndanl in Ihc

Slate ()H'ulitm'niu. 21nd u.» u pm.\_\ Im' Ihc Stale. Plaintiffs pursue class action and PAUA claims for

failures lo (i) pa} minimum uml mcrlimc wages; (ii) provide compliant meal hrcuks 0r compensation in

licu lhcrcnlf (iii) prm ixlc wmplinnl rcxt hrcuks 0r compensation in licu Ihcrcofi (iv) providc uccurulc

\\2lgc slutcmcms: (\ ) pa} all “ages upon Icrminulion: and (vi) p21) sick pay wagcs in full and all Ihc

mrrcct mic ol‘pu}. |)clbl1d;llll denim Ihc ullcgalions.

A. (‘luss Mcmhcrs

'l‘hc ('Iuss is dclincd In includc all currcnl and former non-cxcmpl employees ot‘lkt‘cndum in Ihc

Slulc ul‘(’;llill>rniu during Ihc period ul‘ l'cbruur) l3. 30H). through April 30. 2023. excluding cmplo) ccs

\\lm worked all lhc distribution ccnlcrs and plants. drivers. and pluu‘macisls. and through August 7. 2030.

non-union cmph») vex. l \cluding opt outs. lhcrc arc 70.283 individuals that comprise Ihc Sclllcmcnl

('lzlss.
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B. Operation ()fthe Settlement

l’urxuaml In Ihc Court‘s .lunc 8. 2023 Prcliminur} Approval ()rdcr. Ihc (four! conditionall)

ccrlil‘ml Ihc Class and granted prcliminzuy approval Io Ihc sclllcmcnl. 'l'hc Preliminary Apprm a! ()rdcr

also upprm'cd ot‘lhc proposed forms ot‘noticc Io Ihc Class. 'l‘hc (‘nurl cnlcrcd Ihc Preliminary Apprmul

()rdcr alicr rcvic“ and consideration ofall ot‘Ihc pleadings filcd in connection hcrcmilh. and Ihc oral

prcscnlulions made by counsel a1 Ihc hearing. ln compliance “ilh Ihc I’rcliminur} Approval ()rdcr. lhc

Notice ol‘CIzlss Action Settlement ("Class Notice") was 5cm lo uII (‘Izlss Mcmhcrs via first class mail.

l’hc nuticc process was timely completed.

ll. Finding

’I‘his (‘ourt finds that Ihc Agrccmcm appears Io hc thc product ol‘scrious. informed. non-

mllusivc ncgoliutions. has no obvious dcficicncics. and docs not imprupcrl) grunt prcm‘cnliul Ircznmcm

m 4m} indi\ iduuls. Thc Court further finds lhzll Ihc Agreement is fair. udcquzllc. und rcusonahlc and (hat

l’luinliflk haw satisfied lhc standards fm‘ final approval ot‘u cluxx ucliun sculcmcnl undcr Calitbrniu lam.

l'mlcr lhc prm'isiuns M(‘alifornia Code M(‘ivil Procedure suction 382 and Rulc 23 at’Ihc chcral

Rulcx M(‘h il Proccdurc. as approved for usc in I'm'quc: r. Superior ( 'mu'l. 4 (‘u|. 3d 800. 82| (l‘)7| ).

lhc lriul wun has discretion to certify a class “hcrc:

|(‘)|ucsli0ns ot‘lzm or fact common Io Ihc members ot‘lhc class prcdmninulc over any qucslions
ul‘t‘ccling only indix’iduul mcmbcrs. and [hat u class action is superior Io Ihc available methods for

lhc Ihir und efficient adjudication ul‘lhc cuntrovcrsy .

III). R. (’n: I’m: 23.

('crlificzllion ot‘a settlement class is Ihc appropriate judicial du icc undcr Ihcsc circumstanccs.

III. ()rdcr

(mod cause appearing IT IS HEREBY ORDERED ANI) ADJUDICATEI) us follows:

|. l-‘or purposes ot‘lhis ()rdcr. Ihc (‘ourl adopts ull dcfincd lcrms us scl llmh in thc

-\grccmcnl.

2. ‘l‘hc (‘ourt husjurisdiclion m cr Ihc subject mullcr ol‘lhc litigallinn. Ihc Class

chrcxcnluliws. Sclllcmcnl ('Iass Mcmhcrs. and Dcl‘cndunl.

x ‘l‘hc (‘ourl finds lhul Ihc dissemination ot‘lhc ('Iu» Nolicc l0 Ihc (‘lass Members h} lhc

uppninlcd Sclllcmcm Adminislrulm‘. ('I’ l‘ (imup. lnc.. wmlilulcd Ihc hcsl notice practicable under lhc

.7
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circumslunccs In ull (‘luss Mcmbcrs. and full} mcl Ihc rcquircnwnls of('alif0rniu lam and duc pruccss

under lhc Slalc 11nd chcrul (‘nnslilulimm

44 l‘hc (‘uurt appnwcs Ihc sculcmcm ot'lhc ubovc—caplioncd action. as set forth in Ihc

Agrccmcnl. as fair. adequate. and reasonable Io Ihc Parties and Class Members. Except as modified by

this ()rdcr. Ihc Parties arc directed I0 perform in accordance \\ilh lhc lcrms scl forth in Ihc Agrccnwm.

5. lixccpl us olhcnvisc provided in Ihc Agreement. lhc Parties arc l0 bcar their own costs

11nd altorncys‘ fees.

6. 'l‘hc Court hereby certifies Ihc folhming Class ot‘all current and former non—excmpt

cmployccs 0f Defendant in Ihc Stale ot‘Calitbrnia during Ihc period 0f February I3. 2016. through April

30. 2022. excluding employees \\hu \mrkcd 111 Ihc distribution ccnlcrs and plums. drivers. and

pharmacists. und through August 7. 2020. non-union cmpIO) ccs. lixcluding opt outs. there arc 70.383

indi\ iduuls lhzn comprise Ihc Sclllcmcm ('Izlss.‘

74 With rcspccl Io Ihc ('Iass and for purpmcs ofupproving (hc settlement only and for nu

other purpose. (his Court finds and concludcs Hun: (a) lhc mcmhcrs ot‘Ihc Class arc ascertainablc and so

numerous that joindcr ot‘ull mcmhcrs is impruclicahlc; (b) Ihcrc arc questions 0f luw 0r fact common l0

thc Class. 21nd lhcrc is u wcll-dcfincd communit) 01' inlcrcst among mcmbcrs ofthc Class with respect Io

lhc subject mullcr ut‘lhc non—cxcmpl claims in Ihc Action: (c) Ihc claims ul‘Class Representatives arc

typical ol‘lhc claims oflhc members ol‘lhc ('luss: (d) Ihc ('lzlss chrcscmzllivcs havc fairly and

ndcquzncl} prolcclcd Ihc inlcrcsls ot‘lhc mcmhcrs loc ('Iuss: (c) 11 class action is superior l0 olhcr

available methods I'nr am efficient adjudication ol‘lhis conlrmcrs): and (I) Ihc counsel ofrccord for Ihc

(‘Iuss chrcscnlutivcs. i.c.. (‘luss (‘ounscL urc qualificd 10 scrvc us counsel for Plaintiffs in their

indix iduul 21nd rcprcscnlaliw cupucilics and for lhc Clam

8. Pursuant 10 the lcrms ol‘lhc Agrccmcm. [)clbrldillll shall deposit Ihc (iross Settlement

Amount ot‘S3.XlZ.5()0.()() \\ilh Ihc Administrator.

0. From Ihc (imss Sclllcmcnl Amount. Ihc Adminislrulur shall pay:

' ’I‘hcrc zllw arc 48.833 |’/\(iA (irnup Mcmbcrs.
‘
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o lo (‘lass (‘ounscl mmrncys' lbcs in Ihc amount 01‘$l.33 | 250.00 and rcimlmrscmcm

ol‘cmls in Ihc amount of$35.510.62:

o m (’Iass Representatives Holly McCarthy. Leticia Rodzu‘lc. and Rachel Mcndu/u for

Ihcir uniquc scn‘iccs Io thc Class. and as consideration for lhcir cxcculion m‘gcncrzll

rclczlscs apart from pcnding claims. lhc amoum 0f $ I 0.000.00 each:

0 10 Ihc ('ulitbrnia Labor and Workforcc Development Agency Ihc amount of

$75.0()0.()0 t‘or its 75% share «)I‘I’AGA Penalties:

o 10 PAGA (iroup Mcmbcrs Ihc amount 0f'$25.()0().0() for their 25% slmrc 01‘ PAUA

l’cnultics. which shall bc distributed by the Adminislrumr pro rala based 0n Ihc

number ot‘rclcuml pay periods worked by each PA(i/\ (imup Mcmbcr; and

o 10 (‘P'l‘ (iroup. Inc. Ihc umoum 0f$ I 87.000.00 for its {cos and costs in administering

lhc sclllcmcm.

H). ’l‘hc ('ourl finds 1qu lhcsc amounts arc fair and reasonable. 'l‘hc Administrator is dircclcd

I0 make such payncnls in accordance \xilh lhc Icrms oflhc Agrccmcnl.

| l. Thc ('ourl approves Ihc Individual Sculcmcnl Payments. “hich shall bc distribmcd |\_\ lhu

Adminislrulor purxuunl Io lhc lcrms ot‘Ihc Agrccmcnl. after allocation ut‘lhc amounts sci thnh in

Paragraph 0.

12. 'l‘hc ('mn'l hcrcb) orders Ihc panics 10 implement the Icrms ut‘lhc Agrccnwnl. including;

distributing Ihc funds from un)‘ uncashcd sclllcmcnl checks l0 Ihc Stale Unclaimed I’mpcrl} Fund in lhc

numc ot‘Ihc rccipicnl.

l3. All (‘luss Mcmbcrs. (hc I.WDA. and Plaintiffs shall bc bound b} Ihc applicable rclcuxu

prm idcd in Ihc Agrccmcm.

IV. Judgment

Thc (‘ourl hcrcb} cmcrs final judgmcnl in [his case in accordance \\it|1 thc lcrms ol‘lhc

Sculcmcnl. Prcliminur} Apprmul ()rdcr. 21nd this ()rdcr, Pursuant to Rulc 3.76001) oi‘thc (‘ulilhrniu

Rules M(‘ourl. and xx ilhoul affecting lhc finalil} oflhc Sclllcmcnl or Judgmcnl cmcrcd. this (‘mn'l \huH

I‘cluin cwlusiw and mnlinuingjurisdiction m cr lhc action and lhc l’urlics. including 11H Sclllcmcnl

('lnss anbcrs. l'or purpmcs oi‘cnlbrcing xhis .ludgmcnl.
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Pursuant lo ('odc M(‘ivil Procedure section 608.5. judgmcm shall hc cnlcrcd us nl‘lhc filing ot‘

Ihisjudgmcnl. ’l‘hisjudgmcm nmkcs no finding ol‘zm) \ iolzllion ol‘thc luhm‘ ('odc. liabilil). or other

wrongdoing. ch ol‘lhc settlement 0r any 0f its terms. Ihc ordcr upprm ing lhc sculcmcnl. or this

judgment arc an admission Many liability 0r finding Many \‘inlznion oflhc luhnr ('ndc.

IT Is so )RI)ERED AND An.ml)(;m). .

Jessuca L. Morgan
DATED: l f .2023
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