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REPRESENTATIVE ACTION COMPLAINT 
 

 

DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EVAN S. GAINES, ESQ. SBN 287668 
evan@gaineslawfirm.com 
GAINES & GAINES, APLC 
27200 Agoura Rd., Suite 101 
Calabasas, CA 91301 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff AMJAD SHEHADEH on behalf of himself and all “aggrieved employees” 
pursuant to Labor Code § 2698 et seq. 
 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
FOR THE COUNTY OF SAN JOAQUIN 

 
 
AMJAD SHEHADEH, on behalf of himself 
and all “aggrieved employees” pursuant to 
Labor Code § 2698 et seq., 

 
Plaintiffs, 

 
       v. 
 
PONY.AI., INC., a Delaware corporation, 
WMBE PAYROLLING, INC., dba TargetCW, 
a California corporation, and DOES 1 through 
10, inclusive, 

 
                                Defendants. 

 CASE NO:  
 
REPRESENTATIVE ACTION 
COMPLAINT FOR PENALTIES 
PURSUANT TO LABOR CODE § 2699(f) 
FOR VIOLATIONS OF LABOR CODE  
§§ 201, 202, 212, 226(a), 226.7, 510, 1194, 
AND 2802, AND PURSUANT TO LABOR 
CODE § 2699(a) FOR VIOLATIONS OF 
LABOR CODE §§ 225.5, 226.3, 246, AND 
558 
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REPRESENTATIVE ACTION COMPLAINT 
 

 

Plaintiff AMJAD SHEHADEH (“Plaintiff”), on behalf of himself and others as an “aggrieved 

employee” under the Labor Code Private Attorneys General Act of 2004, complains of PONY.AI., 

INC., a Delaware corporation, WMBE PAYROLLING, INC., a California corporation, d/b/a 

TARGETCW, and/or any subsidiaries or affiliated companies (hereinafter referred to as 

“Defendants”), as follows: 

I. 

INTRODUCTION AND FACTUAL BACKGROUND 

1. This is a Representative Action, pursuant to Labor Code § 2698 et seq., on behalf of 

Plaintiff and all non-exempt California employees employed by Defendant PONY.AI, INC. and all 

non-exempt California employees for whom Defendant WMBE PAYROLLING, INC., d/b/a 

TARGETCW (“TargetCW”) was the employer of record while they were on engagement with 

TargetCW’s client PONY.AI, INC. (“Aggrieved Employees”). 

2. For at least one (1) year prior to the filing of this action and at least one (1) year prior 

to the date Plaintiff began the process of exhausting the administrative requirements, pursuant to 

Labor Code § 2698 et seq., and continuing to the present (the “liability period”), Defendants have had 

consistent policies of: 

a. Failing to properly compute bonus wages, commission wages, and other non-

base hourly wages earned by Plaintiff and other Aggrieved Employees into their regular rate of pay 

for purposes of paying them overtime at the correct rates, in violation of Labor Code §§ 510, 558 and 

1194. Defendants failed to properly blend bonus wages, commission wages, and other non-base 

hourly wages and instead paid Plaintiff and other Aggrieved Employees overtime based only on the 

base hourly rate of pay, thus depriving Plaintiff and other Aggrieved Employees of all overtime and 

double time wages earned.  Defendants also failed to blend bonus wages, commission wages, and 

other non-base hourly wages earned by Plaintiff and other Aggrieved Employees into their sick pay 

rate, yielding an underpayment, in violation of Labor Code §§ 246, 510, 558 and 1194; 

b. Failing to pay premium wages to Plaintiff and Aggrieved Employees who were 

denied rest periods, in violation of Labor Code §§ 226.7 and 558 and IWC Wage Order 9-2001. 

Plaintiff and all other Aggrieved Employees were routinely not authorized and unable to take an off-
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duty, 10-minute rest period for every four (4) hours of work or major fraction thereof, but were not 

paid premium wages of one hour’s pay for each missed rest period. This violates Labor Code §§ 226.7 

and 558 and IWC Wage Order 9-2001; 

c. Requiring Plaintiff and other Aggrieved Employees to accept bonus wages in 

the form of gift cards.  However, these gift cards were not redeemable for cash, nor payable in cash, 

on demand, and without discount, as required by Labor Code § 212.  Labor Code § 225.5 provides 

for penalties resulting from Labor Code § 212 violations and these violations are alleged on behalf of 

Plaintiff and all Aggrieved Employees; 

d. Failing to provide Plaintiff and other Aggrieved Employees with wage 

statements that fully and accurately itemized the requirements set forth in Labor Code §§ 226(a) and 

226.3. Plaintiff and other Aggrieved Employees were not paid all overtime and double-time wages 

due and rest period premium wages due. As such, the wage statements provided by Defendants failed 

to accurately state all gross wages earned, in violation of Labor Code §§ 226(a)(1) and 226.3, total 

hours worked, in violation of Labor Code §§ 226(a)(2) and 226.3, net wages earned, in violation of 

Labor Code §§ 226(a)(5) and 226.3, and all applicable hourly rates in effect during the pay period 

and the corresponding number of hours worked, in violation of Labor Code §§ 226(a)(9) and 226.3;  

e. Failing to reimburse Plaintiff and other Aggrieved Employees for necessary 

business expenses incurred in direct consequence of the discharge of their duties, in violation of Labor 

Code § 2802, including, but not limited to, the use of their personal cellular phones or other mobile 

device. Labor Code § 2802 states that an employer must indemnify its employees for all necessary 

expenditures or losses incurred by the employee in direct consequence of the discharge of their duties.  

Defendants’ failure to do so violates this section; and 

f. Failing to pay Plaintiff and other Aggrieved Employees all wages due at the 

separation of their employment based on the time frames required by Labor Code §§ 201 and 202.  

As stated herein, Plaintiff and other Aggrieved Employees were not paid all wages due during the 

course of their employment and, as a result of this failure, they were not timely paid all wages due at 

the separation of their employment. This violates Labor Code §§ 201-202 and is alleged on behalf of 

Plaintiff and certain Aggrieved Employees no longer employed by Defendants. 
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3. Plaintiff, on behalf of himself and all Aggrieved Employees pursuant to Labor Code § 

2698 et seq., seeks civil penalties for Defendants’ violations of the California Labor Code. 

4. Venue is proper in this judicial district, pursuant to Code of Civil Procedure § 395.  

The Labor Code violations alleged against Defendants herein arose in San Joaquin County, 

California. 

II. 

PARTIES 

A. Plaintiff 

 5. Plaintiff AMJAD SHEHADEH was employed by Defendants from September 2019 

through July 2020 as non-exempt employee in the State of California.  

B. Defendant  

 6. Defendant PONY.AI., INC., is a Delaware corporation. Defendant PONY.AI., INC. 

employed Plaintiff and Aggrieved Employees throughout the State of California. 

 7. Defendant WMBE PAYROLLING, INC., is a California corporation doing business 

as TARGETCW. Defendant WMBE PAYROLLING, INC., dba TARGETCW employed Plaintiff 

and Aggrieved Employees throughout the State of California, including San Joaquin County, 

California. 

 8.  The true names and capacities, whether individual, corporate, associate, or otherwise, 

of Defendants sued herein as DOES 1 to 10, inclusive, are currently unknown to Plaintiff, who 

therefore sues Defendants by such fictitious names under Code of Civil Procedure § 474.  Plaintiff is 

informed and believes, and based thereon alleges, that each of the Defendants designated herein as a 

DOE is legally responsible in some manner for the unlawful acts referred to herein.  Plaintiff will 

seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants 

designated hereinafter as DOES when such identities become known. 

 9. Plaintiff is informed and believes, and based thereon alleges, that each Defendant acted 

in all respects pertinent to this action as the agent of the other Defendants, carried out a joint scheme, 

business plan or policy in all respects pertinent hereto, and the acts of each Defendant is legally 

attributable to the other Defendants. 
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 10. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting 

on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more 

provisions of the California Labor Code as alleged herein. 

III. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS 

PENALTIES PURSUANT TO LABOR CODE § 2699(f) FOR VIOLATIONS OF LABOR 

CODE §§ 201, 202, 212, 226(a), 226.7, 510, 1194, AND 2802, AND PURSUANT TO LABOR 

CODE § 2699(a) FOR VIOLATIONS OF LABOR CODE §§ 225.5, 226.3, 246, AND 558 

11. Plaintiff incorporates paragraphs 1 through 10 of this Complaint as though fully set 

forth herein. 

 12. As a result of the acts alleged above, including the Labor Code violations set forth in 

paragraph 2 above, Plaintiff seeks civil penalties pursuant to Labor Code §§ 2698 et seq. 

13. For each such violation, Plaintiff and all other Aggrieved Employees are entitled to 

penalties and other relief in an amount to be shown at the time of trial subject to the following formula:      

a. Pursuant to Labor Code § 2699(f), $100 for each initial violation and $200 for 

each subsequent violation of Labor Code §§ 201, 202, 212, 226(a), 226.7, 510, 

1194, and 2802; and 

b.  Pursuant to Labor Code § 2699(f), the penalties as authorized by Labor Code 

§§ 225.5, 226.3, 246, 558, 2699 and any other Labor Code section. 

14.  Civil penalties recovered will be allocated 75% to the Labor and Workforce 

Development Agency, and 25% to the affected employees. 

 15. On September 17, 2020, Plaintiff sent a letter, by online submission to the LWDA and 

by certified mail, return receipt requested, to Defendants setting forth the facts and theories of the 

violations alleged against Defendants, as prescribed by Labor Code § 2698 et seq.  Pursuant to Labor 

Code § 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65) 
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calendar days of September 17, 2020.  Plaintiff may therefore commence this action to seek civil 

penalties pursuant to Labor Code § 2698 et seq. 

 Wherefore, Plaintiff and the Aggrieved Employees he seeks to represent request relief as 

described below. 

IV. 

RELIEF REQUESTED 

 WHEREFORE, Plaintiff prays for the following relief: 

1. For civil penalties pursuant to Labor Code § 2698 et seq. for Plaintiff and all other 

Aggrieved Employees; 

 2. An award providing for payment of costs of suit pursuant to Labor Code § 2699(g)(1) 

and other applicable law; 

 3. An award of attorneys’ fees pursuant to Labor Code § 2699(g)(1) and other applicable 

law; and 

 4. Such other and further relief as this Court may deem just and proper. 

Dated: February 5, 2021   Respectfully submitted, 
  
      GAINES & GAINES 
      A Professional Law Corporation 
     
 
      By: _______________________ 
                        DANIEL F. GAINES  
             EVAN S. GAINES 

                  Attorneys for Plaintiff 
 

 



SUPERIOR COURT OF CALIFORNIA
                                                                                   County of San Joaquin
                                                                        180 E Weber Avenue

        Stockton, CA 95202

NOTICE OF CASE ASSIGNMENT AND NOTICE OF HEARING

Case Number: STK-CV-UOE-2021-0001055

A Case Management Conference has been scheduled for your case as indicated below. A copy of this information must be 
provided with the complaint or petition, and with any cross-complaint that names a new party to the underlying action. 
Disregard hearing date if that date has expired.

Hearing: Case Management 
Conference

Date:  08/04/2021 Time:  8:30 AM Department: 10C

JUDGE COURT LOCATION PHONE Numbers:
THIS CASE HAS BEEN ASSIGNED TO JUDGE 
JAYNE LEE IN DEPARTMENT 10C 
FOR ALL PURPOSES, INCLUDING TRIAL. 

Stockton  Stockton: 209-992-5693
Lodi:         209-992-5522

[ X ]  ADR & Scheduling Information is available on court website @ sjcourts.org/self-help

1. You must:

a. Serve all named defendant’s and file proofs of service on those defendants with the court
Within 60 days of the filing of the complaint. (CRC 3.110)

b. File and serve a completed Case Management Conference Statement (use of JC form CM-
110 is mandatory) at least 15 days before the Case Management Conference.

c. Meet and Confer, in person or by telephone, to consider each of the issues identified in CRC
3.727 no later than 30 calendar days before the date set for the Case Management 
Conference. (CRC 3.724)

d. Collection cases are managed pursuant to CRC 3.740.

2. As of May 4, 2020, all civil hearings scheduled in Departments 10A, 10B, 10C, 10D and 11B will be held remotely by 
telephone using the court’s system until further notice. Requests to appear telephonically for civil hearings in other 
departments may be made by contacting the Clerks Office. For mandatory telephonic appearance information and 
instructions visit @ https://www.sjcourts.org/how-to-appear-remotely-civil/. 

3. If this case was eFiled, the plaintiff/petitioner or their attorney must access their copy of this notice and the issued 
summons for service from the court’s case management system at the following link: 
cms.sjcourts.org/fullcourtweb/start.do. Disregard hearing date if that date has expired.

4. Courtesy Copies: Courtesy copies are required for all Motions for Summary Judgment, Summary Adjudication and for 
all CEQA cases. Individual Judges/Departments have additional requirements for courtesy copies. Please review this 
information located on the public website @ https://www.sjcourts.org/divisions/civil/. 

Visit our website @ www.sjcourts.org for more information regarding civil cases, local rules and forms.

Date: 02/05/2021                                    Kristy Kobus_    ,Deputy Clerk

NOTICE OF CASE ASSIGNMENT AND NOTICE OF HEARING

https://www.sjcourts.org/how-to-appear-remotely-civil/
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Superior Court of California, County of San Joaquin 

Alternative Dispute Resolution (ADR) Information Packet 

 

The person who files a civil lawsuit (plaintiff) must include the ADR Information Packet with 

the complaint when serving the defendant.  Cross complainants must serve the ADR Information 

Packet on any new parties named to the action. 

The Court strongly encourages the parties to use some form of ADR before proceeding to trial.  

You may choose ADR by: 

 *Indicating your preference on Case Management Statement form CM-110; 

 *Filing the Stipulation and Order to Participate in Alternative Dispute Resolution (ADR)     

   local court form Sup Crt 441; or 

 *Agree to ADR at your initial Case Management Conference. 

Questions?  Call (209) 992-5693 and ask for the ADR Clerk,  

email at adr@sjcourts.org  or visit the court website at www.sjcourts.org 

What is Alternative Dispute Resolution? 

Alternative Dispute Resolution (ADR) is the general term applied to a wide variety of dispute resolution 

processes which are alternatives to lawsuits.  Trained impartial persons, called ‘neutrals’, resolve disputes or 

help parties resolve disputes without having to go to court.  The most common forms of ADR are mediation 

and arbitration.  There are several other types of ADR such as case evaluation, conciliations, settlement 

conferences, fact finding, mini-trials and summary jury trials.  It is important to find the type or types of 

ADR that are most likely to resolve your dispute. 

What are the Advantages of using ADR? 

 Faster – Litigation can take years to complete but ADR usually takes weeks or months. 

 Cheaper – Parties can save on attorney’s fees and litigation costs. 

 More control and flexibility – Parties choose the ADR process appropriate for their case. 

 Cooperative and less stressful – In mediation, parties cooperate to find a mutually 

agreeable resolution. 

 Preserve Relationships – A mediator can help you effectively communicate your 

interests and point of view to the other side.  This is an important benefit when you want 

to preserve a relationship. 

mailto:adr@sjcourts.org
http://www.sjcourts.org/


                                                     ADR Information Packet (7/15) 
 

What is the Disadvantage of using ADR? 

 You may go to court anyway – If you cannot resolve your dispute using ADR, you may 

still have to spend time and money resolving your lawsuit through the courts. 

 Cost – The neutral may charge a fee for their services. 

 Timelines – Lawsuits must be brought within specified periods of time, known as statutes 

of limitation.  Parties must be careful not to let a statute of limitations run out while a 

dispute is in and ADR process. 

What ADR options are available? 

 Mediation – The Civil Mediation Program is a voluntary court-connected program 

designed to deliver high-quality affordable mediation services to attorneys and litigants in 

all general civil cases.  Mediation gives litigants a voice in settlement decisions and 

thereby allows them to play a more direct role in managing the outcome of their own 

case.  The Superior Court of California, County of San Joaquin, is pleased to offer this 

important and valuable option for resolution of litigation. 

 Mediation is an informal, confidential, flexible and non-binding process which a 

neutral person (mediator) helps the parties to understand the interest of everyone 

involved, and their practical and legal choices.  The mediator does not decide the 

dispute, but helps the parties communicate so they can try to settle the dispute 

themselves.  Mediation leaves control of the outcome with the parties. 

 Mediators are experienced attorneys who have completed a Court-approved 

formal mediation training program.  A copy of the Civil Mediation Program 

Panelist is available on the court website at www.sjcourts.org 

See Local Rule 3-123 for additional Civil Mediation Program information. 

 

 Arbitration – A neutral person (arbitrator) hears arguments and evidence from each side 

and makes a decision (award) to resolve the dispute.  Arbitration normally is more 

informal and much speedier and less expensive than a lawsuit. 

 Judicial Arbitration Program (non-binding):  The judge can refer a case or the 

parties can agree to use judicial arbitration.  The parties select an arbitrator from a 

list provided by the court.  If the parties cannot agree on an arbitrator, one will be 

assigned by the court.  The arbitrator must send the decision (award of the 

arbitrator) to the court.  The parties have the right to reject the award and proceed 

to trial.  See Local Rule 3-122 for additional Judicial Arbitration information. 

 Private Arbitration (binding and non-binding):  Occurs when parties involved in 

a dispute either agree or are contractually obligated. This option takes place 

outside of the courts and is normally binding meaning the arbitrator’s decision is 

final.  

 

 Additional Information regarding San Joaquin County Superior Court’s ADR programs 

is available on the Court’s website at www.sjcourts.org  

http://www.sjcourts.org/
http://www.sjcourts.org/












. 

STIPULATION AND ORDER TO PARTICIPATE IN ALTERNATIVE DISPUTE RESOLUTION (ADR) 
 

 

Pursuant to California Rules of Court §3.726 the parties stipulate that all claims pursuant in this action shall be 
submitted to (select one): 

STIPULATION AND ORDER TO PARTICIPATE IN ALTERNATIVE DISPUTE RESOLUTION (ADR) 
  Sup Crt 441 (6/09) 

Voluntary Mediation 

Non-Binding Judicial Arbitration CCP 1141.12 

Binding Arbitration (private) 

Other (specify): 

_____________________________________________
_____________________________________________ 

 

Case Type: __________________________________________ 

Is the Neutral you selected listed on the Court’s Panel of Mediators?    Yes     No 

Neutral’s name and telephone number: ____________________________________/(_______)__________________ 

Date/Time of ADR Session: ____________/________a.m./p.m.    Location of ADR Session:_____________________ 

Identify by name ALL individuals (litigants and attorneys) who will attend the ADR session: 
_________________________________________________________________________________________________
_________________________________________________________________________________________________ 
 
 

Attorneys signing on behalf of their client(s) have been given the authority to stipulate to ADR.  Original signatures required. 
 

_____________________________________________   ______________________________________ 
Type or print name of Party without attorney Attorney for       (Signature) 

Plaintiff/Petitioner Defendant/Respondent     Attorney or Party without attorney
 
_____________________________________________   ______________________________________ 
Type or print name of Party without attorney Attorney for       (Signature) 

Plaintiff/Petitioner Defendant/Respondent     Attorney or Party without attorney
 
_____________________________________________   ______________________________________ 
Type or print name of Party without attorney Attorney for       (Signature) 

Plaintiff/Petitioner Defendant/Respondent     Attorney or Party without attorney
 
_____________________________________________   ______________________________________ 
Type or print name of Party without attorney Attorney for       (Signature) 

Plaintiff/Petitioner Defendant/Respondent     Attorney or Party without attorney
 
 
IT IS SO ORDERED:  Dated:________________     _________________________________________________ 
         Judge of the Superior Court  
 
 
An ADR Review Hearing is scheduled for __________________at __________a.m/p.m. in Dept. No. ________. 
 
In the event that the case is resolved and a dismissal-entire action, a notice of settlement or judgment is on file 5 
days before the hearing, the ADR Hearing will be dropped and all appearances will be excused. 

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): 
 
 
 
 
              TELEPHONE NO.:                                                        FAX NO.: 
 

EMAIL ADDRESS (Optional): 
 

    ATTORNEY FOR (Name): 
 

 

S  
UPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN 
LODI Branch         MANTECA Branch        TRACY Branch      STOCKTON Branch 

    315 W. Elm St.           315 E. Center St.                475 E. 10th St.             222 E. Weber Ave. 
    Lodi, CA 95240         Manteca, CA 95336             Tracy, CA 95376        Stockton, CA 95202 
 

Plaintiff(s)/Petitioner(s): 
 

 
COURT USE ONLY 

Defendant(s)/Respondent(s): 
 

CASE NUMBER: 
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