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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SACRAMENTO

MARICHEL SOBREPENA, individualiy, and on
behalf of all others similarly situated,

Plaintif],
v.

STRATEGIES TO EMPOWER PEOPLE, INC.,
a California corporation, and DOES 1 through
10, inclusive,

 Defendants.

Case No.: 34-2020-00284831 CU OE-GDS

[Aas:gned for all purposes to ]udge Lauri
A. Damrell, Dept. 28]

FIRST AMENDED CLASS ACTION AND
REPRESENTATIVE CLASS ACTION
COMPLAINT: :

I. Failure to Indemnify Employees for
Expenditures (Cal. Lab. Code § 2802);

2. Failure to Pay Minimum and Straight
Time Wages (Cal. Lab. Code §§ 204,
1194, 1 194.2, and 1197);

3. Failure to Pay Overtime Wages (Cal. Lab.
Code §§ 1194 and 1198); '

4. Failure to Provide Meal Periods (Cal Lab.

Code §§ 226.7, 512);

5. Failure to Authorize and Permit Rest
Periods (Cal. Lab. Code §§ 226.7);

6. Failure to Timely Pay Final Wages at
Termination (Cal. Lab. Code §§ 201-203);

-7. Failure 1o Provide Accurate Itemized

Wage Statements (Cal. Lab. Code § 226);
8. Unfair Business Practices {Cal. Bus. &
Prof. Code §§ 17200, ef seq.); and
9. Civil Penalties Under PAGA (Cal. Lab.
Code §§ 2699, ef seq.)

DEMAND FOR JURY TRIAL
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Plaintiff Marichel Sobrepéna (“Plaintiff”), based upon facts that either have evidentiary
support or are I'ikely to have evideﬁtiary support after a reasonable opportunity for further
investigation and discovery, alleges as follows: |

INTRODUCTION & PRELIMINARY STATEMENT

. Plaintiff brings this action against Defendant Strategies to Empower People and
Does | through 10 (Strate-gies to Empower People and Does 1 through IIO are collectively
referred to as “Defendants™) for California Labor Code violations and unfair business practices
stemming from Defendants’ failure to indemnify employees for expend-itures, failure to pay for
all hours worked (minimum, straight time, and overtime wages), failure to provide meal periods,
failure 1o authorize and permit rest periods; failure to timely pay final wages, and failure to
fﬁrnish accurate wage stateme.nts.' o

2. Plaintiff brings the First.through Eighth Causes of Action individually and as a
class acrt{on on behalf of herself and cértain current and former employees of Defendants
(hereinafter collectively referred to as the “Class” or “Class Members,” and defined more fully
below). The Class consists of Plaintiff and all other pefsons who have been employed by'any

Defendant in California as an hourly-paid or non-exempt employee during the statute of

limitations period applicable to the claims pleaded here.

3. Plaintiff brings the Ninth Cause of Action as a representative action under the

California Private Attorney General Act ("PAGA") to recover civil penalties that are owed to

Plaintiff, the State of California, and past and present hourly-paid or non-exempt employees

employed by Defendants in the-State of California during the statute of limitations period for her
PAGA cléim (hereinafier referred to as the "Aggrieved Employees”).

" 4, Defendants own/owned and operate/operated an industry, business, and
égtablisﬁmeni v'v,ithin-the State of California, including Sacramento County. As such, and based
upo'n all fh_e facts and circumstahces incident to Defendants’ business in Califarnia, Defendants
are subject to the California Labor Code, Wage Orders issued by the Industrial Welfare
Commission (“IWC"), and the California Business & Professions Code.

5. Despite these requirements, throughout the statutory period Defendants

1
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maintained a systematic; corﬁpany-wide pblicy and practice of:

(a) Failing to indemnify employ-ees for expenditures incurred in direct
discharge of-duties of emﬁloymenti |

(b) Failing to pay employees for all hours worked, inclu'ding all hﬁnimunﬁ
wages, stra.ight time wages, and overtime wages in compliance with the
California Labor Code and 1WC Wage Orders;

(c) Fai!‘i'ng to provide employees with timely and duty-free meal periods in
compliance with the California Labor Code and IWC Wage Orders, failing
to maintain accurate rec:c>fds of ail meal ﬁ)e'riods' taken or missed, énld
failing to pay an additional hour’sr pay for each workday a meal period
violation occurred; |

(d) Failing to authorize and pefmit employees to take timely and dufy-free rest
period.s in compliance with the California LaBor Code and IWC Wage
Orders, and failing to pay an additional hour’s pay for each workday a rest
period violation occurred; - |

(e) Wiilfﬁlly faiting to pay empldyeels all minimum wage§, stra.ight time
wages, overtime wages, meal period premium wages, and rest period
premium wagés due within the time period specified By California law
when employment termlinates; and | o -

(f)”  Failing to provide employees with accurate, itemized wage statements
containing all the information required by the California Labor Code and
IWC Wage Orders.

6. On infor:;nati.on aﬁd belief, Defendants, énd each of them w.eré-on actual and
constructive notice of the im;ﬁroprieti.es altegea herein and'intentlidnally refused to rectify their
unlawful policies. Defendants’ violations, as'alleged above, during all relevant times herein were
willful and deliberate.

7. At all relevant times, Defendants were and are legally responsible for all of the
unlawful conduct, policies, practices, acts and omissions as described in each and all of the

. 2 :
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foregoing paragfaphs as the employer bf'Plaintiff, the Class, and the Aggrieved Employees.
Fur'th'er, Defendants are responsible for each of the unlawful acts or omissions complained of
herein under the doctrine of “respondeat superior.”

' THE PARTIES

A. Plaintiff

8. Plaintiff Marichel Sobrepena is a resident of Sacramento County, California who
worked for Defendants in Sacramento, California as a direct support professional from
approximatety April 22, 2019 to approximately June 18, 2020. _

9. Plaintiff reserves t.he fight td seek leave to amend this cbmplaint to add new
Plaintiffs, if necessary, in order to establish suitable representatiﬁe(s) pursuant to La Sala v.
American Savings and Loan‘Ass‘ociation‘(IWl) 5 Cal-.3d 864,,872, and other apﬁlicable law,

B.  Defendants o ‘- R

10.  Plaintiff is informed and believe, and based ﬁpon that information and belief
allege, that Defendant Strategies to Empower People, Inc. is, and at all times herein mentioned,
was: | | |

(a) A:California corporation with itsrprincipal place of business in Sacramento,
California. o N

by A business entity éonducting business in numerous counties throughout the
State of Californiar, including in Saérameﬁto County; and,

(c) The former employer of P]éintiff, and the current and/or former employer
of the pultative Class because Strategies to Empower People, Inc. suffered
and permitted Plaintiff, the Class, and thenggrieved Employees to work,
and/or controlled their wages; hours, or working conditions.

1. Plaintiff does not know the true names or capacities of the persons or entities sued
herein as Does 1:10, inclusive, and therefore sue said Defendants by such fictitious names. Each
of the Doe Defendants was in some manner legally responsible for the damages suffered by
Plaintiff, the Class, and the Aggrieved Employees as alleged herein. Plaintiff will amend this
complaint to set forth the true names and capacities of these Defendants when they have been

3
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ascertained, together with approbriale charging allegétions,'aé may be necessary.

12.  Atall times mentioned heré'in, tHe Defendants nzluined.as Doés 1-10, inclusive, and
each of them, were residents of, doing business in, availed themselves ofthejui'isdic'tion of,
and/or injured a significant number of the Plaintiff; the Class, and the Aggrie.ved Erﬁploy’ees in
the State of California. |

13.  Plaintiff is informed and believes and thereon alleges that at all relevant times
each Defendant, directly or indirectly, or thi’bugh agehts or other perso'ns, emp]oyéd Plaintiff and
the other employees described in the clasé deﬁhitions below, and exercised control over their
wages, hours, and wbrking conditions. Plaintiff is informed and believes and thereon alleges
that, at all relevant times, each Defendant was tﬁe principél, égeﬁt, partner, jbint venturer, officer,
director, controlling shareholder, sﬁbsidiary, affiliate, pérent corporation, successor in interest
and/or predecessor in inte:;est of some or all of the other Ijefendants, and was engaged with some
or all of the other Defendants in a jdint enterprise for pr’oﬁi, and bore such other relationships to
some or all of the other Defendants so as to be liable for their conduct with respect to the matters
alleged below. Plaintiff is informed and believe and thereon allege that each Defendant acted
pursuant to and within the scope of the relationships alleged above, that each Defendant knew or
should have known about, and autl;orized, ratified, adopted, apprdvéd, controlled, aided and
abetted the conduct of all other Défendanls.

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

14.  Plaintiff worked for Defendants iri California-as a direct support professional from
approximately April 22, 2019 to approximately June 18, 2020. During Plaintiff’s employment
for Defendants, Defendants paid Plaintiff an hourlly wage and classified her as non-exempt from
overtime. Defendants typically scheduled Plaintiff to'work at least 5 days in a workweek and at
least 8 hours per day, but Plaintiff mostly worked more than 8 hours in a workday and more than
40 hours in a workweek.

15. Throughout Plaintiff’s employment, Defendants failed to indemnify Plaintiff for
expenditures, failed to pay for all hours worked (including minimum wage, straight time, and -
overtime wages), failed to provide Plaintiff with meal periods, failed to authorize and permit

: 4
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Plaintiff to take rest périods, failed to pay timely pay all final wages to PIaiﬁtiff when Defendants
terminated her employment and failed to furnish accurate wage statements to Plaintiff. As
discussed below, Plaintiff’s experience working for Defendants was typical and illustrative.

16. Throughout the statutory ﬁeriod, Defendants have wrongfully required Plaintiff,
the Class, and the Aggrieved Employees to pay expenses that they incurred in direct discharge of
their dutiés for Defendants. Plaintiff, the Class, and fhe Aggrieved Employees regularly paid
out-of-pocket for necessary expenses, including, without limitation, gas mileage, work-related
use ot;personal phones, and supplies and food for their patients..-

I7l. Plaintiff, the Class, and the Aggrieved Employees were informed to pay out-of-
bocket for the excess costs and the Defendants would reimburse them, but Defendants failed to
reimburse PIaintiff, the Class, and the Aggrieved Employees for all expenses. Plaintiff, the
Class, and the Aggrieved Employees incurred substantial expenses as a direct result of
perfbrming their job duties for Deféndants, but Defendants failed to indemnify Plaintiff, the
Class, and the Aggrieved Employees for these embloymem-related expenses. A

18.  Throughout the statutory period, Defendants maintained a policy and préctice of
not paying Plaintiff, the Class, and the Aggr'ieved Employees for all hours worked, including
rr‘iinimum wages, straight time wages, and overtime wages. Defendants denied Plaintiff;,'thel
Class, and the Aggrieved Employees the opportunity to take their legally mandated uninterrupted
30-minute meal period. ' |

19.  Throughout the statutory period, Defendants wrongfully failed to provide Plaintiff,
the Class, and the Aggrieved Employees with legally compliant meal periods. Defendants
regularly, but not always, re'quired Plaintiff, the Class, and the Aggrieved Employees to work in
excess of five .conlsecutive'hoqrs a day. Qithout pr_ovlid.‘ing ‘a-a 30-h1iﬁufe, uninterrupted, and auty-
ﬁee meal period :for every five hours of work, or without compensating Plaintiff, the Class, and
the Aggrieved Employees for meal periods that were not provided by the e__nd of the fifth hour of
work or tenth hour of work; Instead, Defendaﬁts conti.ﬁuedl to asse‘rt control over PAIE.liI‘-Itiff‘, the
Class, and the Aggrieved Employees by requiring, pressuring, or encouraging them to perform
work tasks which could not be completed without working in lieu of taking mandatory meal

5
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periods, or by denying Plaintiff, the Class, and the Aggrieved Employees permission to take a
meal period. Defendants also never informed Plaintiff of her right to, nor rareiy'permitted her to
take, a second meal peri.od of 10 hours of work in one workday. Accordingly, Defendanfs" '.
policy and practicé was not to providé meal f)eriods to Plaiﬁtiff, the Clasé, and the Aggrieved
Employees in compliance v;fith California law. B

20.  Throughout the statutory period, Defendants have wrongfully féiled to authorize
and pérmit Plaintiff, the Class, and the Aggrieved Employees to take [egally cohmpliant rest
periods. befendant"s régularly required- Plaintiff, the Class, and the Aggi‘ieved Emhloyeés to
work in excess of four consecutive hours a day without Defendants authorizing and permitting
them to take a 10-minute, uninterrupted, duty-free rest period for every four hours of work {or
major fraction of four hours), or without corripensating.Plaintiff, the Class, and the A'ggrieved
Employees for rest periods that were not authorized or permitted. Instead, Defendants continued
to assert control over Plain-tiff, the Class, and the Aggriev'ed.Emponees by requiring, pressuring,
or encouraging them to perform work tasks which could not be completed without working in
lieu of taking marndatory rest periods, or by denying Plaintiff, the Class, and the Aggrie\}ed
Employees permission to take a rest period. Accordingly, Defendants’ policy and praétice was to
not authorize and permit Plaintiff, theCIass, and the Aggrieved Employees to take rest periods in
compliance with California law.

21.  Throughout the statutory period, Defendants willfully failed and refused fo timely
pay Plaintiff, the Class, and the Aggrieved Employees at the conclusion of their employment all
final wages due at their termination of employment. In addition, Plaintiff’s final paychecks did
not include payment for all expenditures, minimum wages, s;raight time wages, overtime wages,
meal period premium wages, and rest period premium wages owed to her by Defendants at the
conclusion of her employment, On information and belief, Defendants’ failure to timely pay
Plaintiff’s final wages when their employment terminated was not a single, isolated incident, but
was instead consistent with Defendants’ policy and practice that applied to Plaintiff, the Class,
and the Aggrieved Employees.

22. Throughout the statutory period, Defendants failed to furnish quintifﬁ the Class,

6
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and the Aggrieved Employees with accurate, itemized wage statements showing all applicable

hourly rates, and all gross and net wages earned (including correct hours worked, correct wages

for meal periods that were not provided in accordance with California law, and correct wages for

rest periods that were not authorized and permitted to take in accordance with California law).

As a result of these violétibns of California Labor Code'§- 226(a), the PIai'ntiff, the Class, and the

Aggrieved Employees suffered injury because, among other things:

(a)

(b)

(c)

(d)

(e)

()

(g)

the violations led them to believe that they were not entitled to be paid
minimum wages, straigﬁt time wages, oyértirﬁé Wages, meal i:)eriod
premium wages, and rest period premium wages, even thou.gh they were
entitled; |

the violations led them to believe that they had been paid the minimum,
straight time, overtime, meal period prémitjm, and rest period premium
wages, even though they had not been;

the violations ied them to believe they were not entitled to be paid
minimum; straight time, overtime, meal period premium, and rest period
premium wages at the correct California rate even though they were;

the violations led them to believe they had been paid minimum, straight
time, overtime, meal peribd premium, and rest period premium wages at
the correct California rate even though they had not been;

the violations hindered them from determining the amounts of minimum,’
straight time, overtime, meal period premium, and rest period premium
wages owed to them;

in connection with their employment before and during this action, and in
connection with prosecuting this action, the violations caused them to have
to perform mathematical computations to determine the amounts of wages
owed to them, computations they would not have to make if the wage
statements contained the required accurate information;

by understating the wages truly due them, the violations caused them to

7
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lose entitlement and/or accrual of the full émount of Social Security,
disability, un'émploy'men't, and other go‘vernme'ntal ben'éﬁts; '

(h)  the wage statements inaccurately understated the wages, hours, and wage
rates to which Plaintiff, the Class, and the Aggrieved Employees were
éntit[ed, and Plaintiff, the Class, and the Aggrieved Employees were paid
less than the wages and wége rates to which they were entitled.

Thus, Plaintiff, the Clas's,‘and the Aggrieved Employees are ow_ed the amounts provided for in

California Labor 'C'ode § 226(@).

CLASS ACTION ALLEGATIONS
23. Plaintiff Brings certain claims individually, as well as ‘01.1 behalf of each and all
other persons sin“lilarljf situated, aﬁd thus',,‘ seeks class éertiﬁéétion ulnder Ca[it‘ornria Code dfCivil
Procedure § 382. .
24.  Allclaims aI-léged hefeiﬁ-arise under C‘ali'f'o'rn-ia. law for which Plaint-iﬂ’ seeks relief
authorized by California law. |

25. Thé proposed Class consists of and is defined as:

All persons who worked for any Defendant in California as an hourly-paid or
non-exempt employee at any time during the period beginning four years before
the filing of the initial complaint in this action and ending when notice to the
Class is sent. | '

26. At all material times, Plaintiff was a member of the Class.

27.  Plaintiff undertakes this-concerted activity to improve the wages and working
conditions of all Class Members.
28.  There is a well-defined community of interest in the litigation and the Class is
readily ascertainable:
(a) Numerosity: The members of the Class {(and each subclass, if any) are so
numerous that joinder of all members would be unfeasibie and impractical.
The membership of the entire Class is unknown to Plaintiff at this time;
however, the Class is estimated to be greater than 40 individuals and the

identity of such membership is readily ascertainable by inspection of

g ,
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Defendants’ records.

(b)  Typicality: Plaintiff is qualified to, and will, fairly and adequately protect

(c)

(d)

(e)

the interests of each Class Member with --whom there is a sharéd, well-
defined .com_munit‘y of interest, and PIainAtiff‘s claims (or defénses, if any)
are typical of all Class Members’® claims as demonstrated herein. |
Adegﬁuacx: Plaintiff is qualified to, and will, fairly and adequately protect
the interests of each Class Member with whom there is a shared, well-
defined éommﬁnity of interest énd typicality of claims, as demonstrated
herein. Plaintiff has no conflicts with or interests antagonistic to any Class
Member. Plaintiff's 'attcrjrneys,-ti.ﬁé proposed class counsel, are versed in
the rules gov.ern‘ing. class action discovéry, cérfiﬁcation, and scttlement,
Plaintiff has inéur:'red; and-throughout the duration of this aétion,}will .
continue to in(;uf costs and attorney-s’ feés that héve been, al:e, ar:d will be
necessarily éxpéhded for the prosecution of this action for the substantial
benefit of each class member.

Superiorilty: A Class Action is superior to other available methods for the

fair and efficient adjudication of the controversy, including consideration

of: - -

1) The interests of the members of the Class in individually
controlling the prosecution or defense of separate actions;

2) The extent and nature of any litigation concerning the controversy

~ already cqmmencgd by or against members of the Class;
3)  The de;c.ilfability or undcsirability of concentrating tllae'litigation of
| _ the clair_ns in the particular forum; and
4) The difficulties likely to be encountered in the management of a

class action.

Public Policy Considerations: The public policy of the State of California
is to resolve the California Labor Code claims of many employees through

9
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"a class action. ['ndéed, Curren_t empldyeés are :c)'fte"n afraid to assert their
righ.té out of fear of direct or indirect retaliation. Former employees are
also fearful of bringing actions because they bélieve their former |
employers might dafnage their future endeavors throﬁgh negati.ve
references and/or othér .means'.' Cias;s actions provide the class members
-who are not named in the complaint with_a type of ano'nyn:ﬁty that allows
for the vindication of their rights at the same time as their privacy is
proztectf;d. | ‘ ‘ |

29.  There are common question;; of law and fact as to the Class (and each subclass, if
any) that predominate ovér'qﬁest'io'.ns affecting onig;" individual members, including without
limitation, whether, as a'lleged herein, Defendanté have: . -

(a) Failed to i-ndemnify Class Mefnbers fof* expenditure-s;

(b) Failed to pay Class Members for all hbu’rs worked, including minimum,
straight time, and overtime wages; |

(c) Failed to provide meal periods and pay meal period premium wages to
Class Members; -

(d) Failedrto authorize and pe?mit rest periods and pay rest period premium
wagéé to Class Members; . | ) \

(e) Failed to provide Class Members with time‘ly ﬁh'él.wages;

() Failed to provide Class Members with accurate wage stateménts; and -

(2) Violated California Business & Professions Code §§ 17200 er. seq. as a
result of their illegal conduct as described above.

30. This Court should permit this action to be maintained as a.class action pursuant to
California Code of Civil Procedure § 382 because: -

" (a) The questions of law and fact common to the Class predominate over any
question affecting only individual members;
(b) A class action is superior to any other available method for the fair and -
efficient adjudication of the claims of the members of the Class;

10 ;
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(c)

(d)

(e)

(F)

(2)

The members of the Class are so numerous that it is impractical to bring all

members of the.class before the Court; | | 7

Plaintiff, and'ihe other rﬁembers of the CIass, wili not be able to obtain

effective and economic iegal redress unless the action is maintained as a

class action; .

There is a community of interest in obtaining appropriate legal and |

equitable relief for the statutory vuolanons and in obtammg adequate

compensation for the damages and anUI‘leS for Wthh Defendants are
responsible in an amount sufficient to adequately compensate the members
of the Class for the injuries sustained; |

Without class certif;tcation, the prosecution of separate actions by

individual membors of the olass would create a risk of:

1) Inconsistent or varying adjudications with re‘spect to individual
members of the Class which would establish incompatible standards
of conduct for Defendants; and/or

2) Adjudicatfons with respect to the i.ndividual members which would,
as a practical matter, be dispositive of the interests of other
members not parties to the'adjodioations, or would substantially
impair or imoede their ability to protecf their interests, including but
not limited to the potential for exhausting the funds availabie from
those parties who are, or may be, responsible Defendants; and,

Defendants have acted or refused to act on grounds generally applicable to

the Class lhereby maklng f'nal mJunctwe rellef‘ approprlale WIth respecl to

the class as a whoie

31. Plamtlffcontemplates the eventual issuance of notice to lhe proposed members of

the Class that would set f'orth the subjcct and nature of'the instant action. The Defendants own

business records may be utilized for assistance in the preparation and issuance of the

contemplated notices. To the extent that any further notices may be required, Plaintiff

1i
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contemplates the use of additional techniques and forms commonly used in class actions, such as
published notice, e-mail notice, website notice, first-class mail, or combinations thereof, or by
other methods suitable to the Class and deemed necessary and/or appropnate by the Court

FIRST CAUSE OF ACTION

(Against all l)efe’ndéﬁts for Failure to Indemnify Employeeé for Exl_).e'ndi'tufes)'

32, Plaintiffincérpbrét'es by ré.fe.rerice and re—allegc‘:s'as' it‘fully stated herein
paragraphs I through 22 of this Complamt -

33. ° As set forth above, Plaintiff and the Class were requlred to incur substanuai
necessary expendltures and losses in direct consequence of the dlscharge of their duties or of
their obedience to directions of Defendants 3 .

34, Defendants violated California Labor Code § 2802, by failing fo pay and
i‘ndemnify Plaintiff and the Class for necessary expeﬁditures and losses incurred in direct
consequence of the discharge of their dutiés or of their obedience to directions of Defendants.

35, As a result, Plaintiff and the Class were damaged at least in the amounts of the
expenses they paid, or which were deducted by Defeﬁdants froh their wages.'-

36, Plaintiff and the Class are entitled to reasonable attorney’s feés, expenses, and
costs of -suit pursuant to California Labor Code § 2802(c) and interest pursuant to California
Labor Code § 2802(b). | | -

| SECOND CAUSE OF ACTION

(Against all Defendants for Failure to Pay Minimum and Straight Time Wages for Al
Hours Worked)

37. Plaintiff incorporates by reference and re-alleges as if fully sta;ed herein
paragraphs | through 22 in this Complaint. |

38.  “Hours worked” is the time during which an employee is subject to the control of
an employer, and includes all the time the employee is suffered or permitted to work, whether or
not required to do so.

39.  Atall relevant times herein mentioned, Defendants knowingly failed to pay to
Plaintiff and the Class compensation for all hours they worked. By their failure to pay

12
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compensation for each hour worked as alleged above, Defendants willfully violated the
provusnons of California Labor Code § 1194, and any additional apphcable Wage Orders, which
require such compensation to0 non- exempt employees

40, Accordingly, Plaintiff and the Class are entitled to recover minimum and straight
time wages for all non-overtime Ho(;rsr worked for Defendants.

41, By and through the conduct described above, Plaintiff and the Class have been
deprived of their riéhts to be f)aid wages earned by virtue of their employment With Defendants.

42, By virtue of the Defendants’ unlawful failure to pay additional compensation to
Pléintif’f and the Class for théil" non-éverﬁme hours worked without p.ay,'Plaintiff and the Class
suffered, and will continue to suffer, damages in amounts which are presently unknown to
l"laintiff and the Class and which will be ascertained according to proof at trial.

43. By failing to keep adequate time records required by California Labor Code §
1174(d), Defend-ants have made it difficult to calculate the full extent of minimum wage
compensétion due Plaintiff and the Class.

44. . Pursuant tb California Labor Code § 1194.2, Plaintiff and the Class are entitled to
recover liquidated damages (double damages) for Defendants’ failure to pay minimum wages.

45.  California Labor Codé § 204 requirels employers to provide employees with all
wages due and payﬁbie twice a month. Throughout the statute of limitations period applicable to
this cause of action, Plaintiff and the CIassIWeré entitled to be péid tWice a month at rates
required by law, including minimum and straighAt time wages. However, during all such times,
Defendants systematically failed and refused to pay Plaintiff and the Class all such wages due
and failed to pay those wages twice a month,

46.  Plaintiff and the Class are also entitled to seek recovery of all unpaid minimum
and straight time wages, interest, and reasonable attorneys’ fees and costs pursuant to California
Labor Code §§ 218.5, 218.6, and 1194(a).

THIRD CAUSE OF ACTION

(Against all Defendants for Failure to Pay Overtime Wages)
47.  Plaintiff incorporates by reference and re-alleges as if fully stated herein
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paragraphs 1 through 22 in this Complaint.
| 48.  California Labor Code § 510 provides that employees in California shall not be
employed more than eight (8) hours in any WOrde'ay or forty.(40) hours in a w'ork:week unless
they receive additional compensation beyond their regular wages in amounts specrﬁed by law.
49, California Labor Code §§ 1194 and 1198 provnde that employees in California
shall not be employed ‘more than eight hours in any workday unless they receive additional
compensation beyond their regular wages in amourits specif‘ed by law. Additionally, California
Labor Code § | 198 states that the employment of an employee for longer hours than those ﬁxed
by the Industrial Welfare Commlss1on is unlawful. |
| 50. At all times relevant hereto, Plaintiff and the Class have worked more than eight
hours in a workday, as employees of Defendants.
5. Atall times relevant hereto, Defendants failed to pay Plaintiff and the Class

overtime compensation for the hours they have worked in excess of the maximum hours

permissible by law as required by California Labor Code §§ 510 and 1198.

52, By virtue of Defendants’ unlawful failure to pay additional premium rate
compensation to the Plaintiff and the Class for rheir overtime hours worked, Plaintiff and the
Class have suffered and will continue to suffer, damages in amounts which are presently
unknown to them but which exceed theJurlsdlctlonal minimum of this Court and which wnll be
ascertained according to proof at trial.

53. By failing to keep adequate time records required by Labor Code § 1174(d),
Defendants have made it difficult to calculate the full extent of overtime compensation due to
Plaintiff and the Class.

54.  Plaintiff and the Class also request recovery of overtime compensation according
to proof, interest, attorneys’ fees and costs pursuant to California Labor Code § 1194(a), as well
as the assessment of any.statutory penalties against Defendants, in a sum as provided by the
California Labor Code and/or other statutes.

55.  California Labor Code § 204 requires employers to provide employees with all

wages due and payable twice a month. The Wage Orders also provide that every employer shall

14

FIRST AMENDED CLASS ACTION AND REPRESENTATIVE ACTION COMPLAINT




3035 Wilshire Blvd, 12t Floor
Los Angeles, CA 90010-1137

WILEHIRE LAW FIRM, PLC

pay to each employee, on the established payday for the period involved, overtime Wéges for ali
overtime hours worked in the payroll period. Defendants failed to provide Plaintiff and the Class
with all compensation due, in vioia-i'ion of California Labor Code § 204. |

FOURTH CAUSE OF ACTION

(Against all Defendan-ts for Failure to Provide Meal Periods)

56.  Plaintiff i incorporates by reference and re- alleges as if fully stated herein
paragraphs | through 22 in this Complamt

57.  Under California'law, Defendants have an affirmative obligation io relieve the
Plaintiff and the Class of all duty in order to take their first daily meal periods no later than the
start of Plamtlff and the Class’ saxth hour of work ina workday, and to take their second meal
periods no later than the start of the eleventh hour of work in the workday. Califérnia Labor
Code § 512, and Section 11 of the applicable Wage Orders require that an employer provide
unpaid meal periods of at least 30 minutes for each five-hour period worked. Ié is a violation of
California Laber Code § 226.7 for an employer to require.any employee to wo-r.k during any meal
period mandated under any Wage Order.

58.  Despite these legal requirer‘nents,'lDefendants regolarly failed to provide Plaintiff
and the Class with both meal o'er.i-ods as required by California law. By their failure to permit
and authorize Plaintiff and the Class to take all meal periods‘as alleged above (or due to the fact
that Defehdents made it ifnpoésib'lé or impracticable to take these uninterrupted meal periods),
Defendants willfully violated the provisions of California Labor Code § 226.7 and the applicable
Wage Orders.

59.  Under Cahforma law Plalnttf'f and the Class are entltled to be pald one hour of
addltlonal wages for each workday he or she was not prowded wnth alI required meal period(s),
plus interest thereon.

FIFTH CAUSE OF ACTION

(Against All Defendants for Failure to Authorize and Permit Rest Periods)
60.  Plaintiff incorporates by reference and re-alleges as if fully stated herein
paragraphs | through 22 in this Complaint.
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61.  Defendants are require& Ey Califorﬁia law to authorize and perrﬁit .bfea'ks of 10
uni'nterrupted minutes for each four hours of work or major fraction of four hours (i.e.-lmbre than
two hours). California Labor Code §‘ 5712, the aﬁpliéab!e Wage‘ Orders require that the employer
pei‘mvit.ahd‘ authorize all employees 1o take paid rest periods of 10 rﬁiﬁutes each for each 4-hour
period worked. Thus, for éxarﬁble, if an 'empl.())f.ee’s work time is 6 hours and ten minutes, the
employee is entitled to two rest breaks. Each failure to authorize rest breaks as so required is
itself a violation of California’s rest break Iaws Itisa wo!atlon ofCallfornla Labor Code §
226.7 for an employer to require ény em-ployeé to work durmg any rest period mandated under
any'Wag'é' Order. |

62.  Despite these legal'rrec-itrli‘reﬁe'hts, .D.efeﬁdant.s'féi]ed to authorize Plaintiff and the
Class to take rest-breaks, régardless of whether embloyees worked mofe than 4 hours |n a
workday. By their failure to permit and authorize Plaintiff and the Class to take rest periods as
alleged above (or due to the fact that Defendants.tﬁade it impossible dr impraclicéblé to take
these uninterruptéd resf periods), Defendants willfully violated the provisions of Caltfornia Labor
Code § 226.7 and the appllcable Wage Orders. | |

63.  Under California faw, Plaintiff and the Class are entitled to be paid one hour of
premlum wages rate for each workday he or she was not prowded with all requwed rest break(s),
plus interest thereon. | | o -

SIXTH CAUSE OF ACTION

(Against all Defendants for Failure to Pay Wages of Discharged Employees — Waiting Time',

Penalties)
. 64. Plaintiff incorporates by reference and re-allege as if fully stated herein

paragraphs | through 22 in this Complaint. _ _

65.  Atall times herein set forth, California Labor Code',§§ 201 and 202 provide that if
an employer discharges an employee, the wages earned and unpaid at the time of discharge are
due and payable immediately, and that if an employee voluntarily leaves his or her employment,
his or her wages shall become due and payable not later than seventy-two (72} hours thereafter,
unless the employee has given seventy-two (72) hours previous notice of his or her intention to
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quit, in which case the e"mb]oyeé ts en't‘i'tled to his or her wages‘at the time of quitting.

66.  Within the applicable statute of limitations, the employment of many other
members of the Class ended, i.e. was terminated by.'qﬁitting or discharge, and the employment of
othel;s will be. Howevér,'during the relevant time jqeriod, Deféndants failed, and confinue to fail
to pay terminated CIasS Members, without abateménf all wages réquiréd to be paid by California
Labor Code sections 201 and 202 elther at the time of discharge, or within seventy-two (72)
hours of their leavmg Defendants’ employ.

| 67. Defendants’ failure to pay those Class members who are no lohger'emp'léyed by
Defendants their ;Mag'e:;, carned and unpaid at the time of discharge, or within seventy-two (72)
hours of their leaviﬁg Defendants’ empldy,.is in vi.o-lat'ion of California Labor Code §§ 201 and
202.

68. California Labor Code § 203 prov:des that if an employer willfully fails to pay
wages owed, in accordance with sections 20] and 202, then the wages of the employee shall
continue as a penalty wage from the due date, and at the same rate until paid or until an action is
commenced; but the wages shall not continue for more than thirty (30) days.

69.  The Class is entitled to recover from Defendants the}r additionally'éccruing wages
for each day they were not paid, at their regular hourly rate of pay, up to 30 days maximum
pursuant to California Labor Code § 203. ' |

70.  Pursuant to California Labor Code 8§ 21.8.5,- 218.6and I l-94‘, the Class is also

entitled to an award of reasonable attorneys’ fees, interest, expenses, and costs’incurred in this

action,

SEVENTH CAUSE OF ACTION

.. (Against all Defendants for Failure to Provide and Maintain Accurate and
Compliant Wage Records)
71. . Plaintiff incbrporatesby reference and re-alleges as if fully stated herein
paragraphs | through 22 in this Complaint. |
72.  Atall material times set forth herein, California Labor Code § 226(a) provides that
every employer shall furnish each of his or her employees an accurate itemized wage statement
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in writing showing nine prieces of information, ihcluclin'g:'-(l) gi-ees Wages earned, (2) total hours
w'orked'b)l the el*nployee '(3) thé number of piece-rate units earned and any apblicable piece rate |
if the employee is pald ona plece rate baS|s (4) all deducnons prowded that all deductmns made
on written orders of the employee may be aggregated and shown as one item, (5) net wages -

earned, (6) the inclusive dates of the period for which the employee is pald, (7) the name ofthe
employee and the last four digits of his or her social security number or an'employee
identification number other than 2 sl:acial eecurity number, (8) the name and address of the legal
entity that is the employer and (9) all appllcable hourly rates in effect durmg the pay perlod and
the correspondmg number of hours worked at each hourly rate by the employee

73, Defendants have mtent:onally and willfully failed to provide employees with

complete and accurate wage statements. The deficiencies include, among other things, the
failure to eerrectly idenlify the groes wages earneel'by Plaintiff anll the Class, the failure to list
the true “total hours worked by the employee,l’ and the failure to list the true net \&;ages earned.

74, As a result of Defendants’ violation of California Labor Code § 226(a), Pleintiff
and the Class have suffered injury and damage to their statutorily protected rights.

75. Specil‘lcally, Plaintiff and the members of the Class have been lnjurecl byA
Defendants’ intentional vidlatien of California Labor Code § 226(a) because they were l:l'enied
both their legal right to receive, and their prcltected interest in recelving, accurate, itemized wage
statemehfs under California Labor Code § 226(&1)‘.

76. - Calculation of the true wage entitlement for Plaintiff and the Class is difficult and
time consuming. As a result of this unlawful burden, Plaintiff and the Class were also injured as
a result of having to bring this action to attempl to obtain correct wage information following
Defendants’ refusal to comply wnth many of the mandates of Callforma s Labor Code and related
laws and regulations. |

77. Plamtlff and the ‘Class. are entitled to recover from Defendants lhe greeter of their
aetual damages caelsed by Defendants’ faifure to comply with California Labor‘CO{le.§ 226(a), or
an aggregate penalty not exceeding four thousand dollars per employee.

78. Plaintiff and the Class are also entitled to injunctive relief, as well as an award of
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attorney’s fees and costs to ensure compliaﬁce with this section, pursuant to California Labor
Code § 226(h). ‘ |
EIGTH CAUSE OF ACTION

(Against all Defendants for Violation of California Business & Professions Code §§ 17200,

et seq.)
79. Plain't\iff incorporates by reference and ré-allegeé as if fully stated herein
paragrabhs | through 22 in this Complaint.
~ 80. Defendants, alnd each of them, are “peréons” as defined under California Business
& Professions Code § l720|. | - -
81, Defendants’ condUct, ras alleged herein, has been, and continues to be, ﬁnfair,

unlawful, and harmful to Plaintiff, other Class members, and to the general public. PIaihfif‘fn
seeks to enforce important rights affecting the public interest within the meaning of Code of Civil
Procedure § 1021.5. |

82. Defendants’ activitieé, a-s alleged herein, are violations of Catifornia law, and
constitute unlawful business acts and practices in violation of California Business & Professions
Code §§ 17200, et 'seq. ' o

83. A violation of Californié Business & Professions Code §§ 17200, ¢/ seq. may be
predicated on the violation of any state or federal law. All of the acts described herein ;ens
violations of, among other t'hings,' the California Labor Code, are unlawful and in violation of
public policy; and in addition are immoral, unethical, oppressive, fraudulent and unscrupulous,
and thereby constitute unfair, unlawful and/or fraudulent business practices in violation of
California Business & Professions Code §§ 17200, ef seq..

. Failure to Indemnify Business Expenses’

84.  Defendants’ failure to reimburse expenses incurred in accordange‘,with California
Labor Code § 2802, as alleged above, constitutes unlawful and/or unfair activity prohibited by
- California Business & Professions Code §§ 17200 et seq.
Failure to Pay Minimum and Straight Time Wages

85.  Defendants’ failure to pay minimum wages, straight time wages, and other
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benefits in violation of the California Labor Code constitutes unlawful aﬁd/ér unfair.activity
prohibited by California Business & Professions Code §§ 17200, el séq..
| Failure to Pay Overtime Wages

86.  Defendants’ failure to pay; overtime cofﬁpensation and other benefits in violation
of California Labor Code §§ 510, 1194, and 1198 constitutes unlawful and/or unfair activity
prohibited by California Business & Professions Code §§ 17200, ef seq. .

Failure to Providé Meal Periods |

87.  Défendants’ failure to provide meal periods in accordance with California Labor
Code §§ 226.7 and 512, and the IWC Wage Orders, as alleged above, constitutes unlawful and/or
unfair activity prohibited by California Business & Professions Code §§ 17200, ef seg.

| | ‘Failure to Authorize and Permit Rest Periods |

88. Defendants; failure to authorize and permit rest periods in accordance with
California Labdr Code § 226.7 and the IWC Wage Orders, as alléged above, constitutes unlawful
and/or unfair activity prohibited by Business and Frofessions Code §§ 17200, et seq-.

| “Failure to Provide Accurate Itemized Wage Statements

89.  Defendants’ failure to provide accurate itemized wage statements in accordance
with California Labor Code § 226, as alléged abovre, constitutes unlawful 'andfor unfair activity
prohibited by Califorﬁia Business & Professidﬁs Code §§ I'?ZOO', el seq.

90. B.)} and through their unfair, unlawful and/or fraudulent business practices
described herein, the Defendants, have obtained valuable property, money and services from
Plaintiff, and all persons similarly situated, and have deprived Plaintiff, and all persons similarly
situated, of valuable rights and benefits guarant#ed by law, all to their detriment.

9i. P_Iaintiffa.nd the Crlass Mémbe-rs suffered mongtéry,injury asa direc; result of
Defendants’ wrongful c.onduct. |

92.  Plaintiff, individually, and on behalf of members of the putative Class, is entitled
to, and does, seek such relief as may be necessary to disgorge nﬂémcy and/or property which the
Defendants have \&;rongfully acquired, or of which Plaintiff and the Class have been deprived, by
means of the above-described unfair, unlawful and/or fraudulent business practices. Plaintiff and
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the Class are not obligated to establish individual knowledge of the wrongful practiéés of
Defendants in order to recover restitution, - | -

93.  Plaintiff, individually, and on behalf of members of the putative class, is further
entitled to and does seek a declaration that the above described business praéticés are unfair,
unlawful and/or fraudulent, énd injuncfive relief réstraining therll')éfendants, and each dfthem,
from engaging in any of the above-described unfair, uniawful and/or fraudulent business
practices in the future. |

94. ‘ Plaintiff, individually, and on behalf of members of the putative class, has no
plain, speedy, and/or adequate:‘rerﬁedy' at law to redress the injuries which the Class Membersl
suffered as a cohsequeﬁce"bf the Defendants’ unfair, unlawful and/or fraudulent business
practices. As a result of the unfair, unlawful and/or fraudulent business p.rz'ilctices described
above, Plaintiff, individua“y, and on behalf of members of the putati\?e'C]éss, has suffered and
will continue to suffer irrepafable harm unless the Defendants, and each of them, are restrained
from continuing to engage in said unfair, unlawfu] and/or fraudulent business pracuccs

95.  Plaintiff also alieg,es that if Defendants are not enjoined from the conduct set forth
herein above, they will continue to avond paymg the appropriate taxes, insurance and other
withholdings. . o

96.  Pursuarit to California Business & Professions Code §§ 17200, et seq., Plaintiff
and pﬁtative Class Mefﬁbers lS entitled to restitution of the wages withheld and retained by
Defendants during a period that commences four years prior to the filing of this complaint; a
permanent injunction requiring Defendants to pay all outstanding wages due to Plaintiff and
Class Members; an award of attorneys’ fees pursuant to California Code of Civil Procedure §
1021.5 and other applicable laws; and an award of costs.

NlNTH CAUSE OF ACTION

(Agamst all Defendants for le Penaltles Under the Private Attorneys General Act
of 2004, Cal. Lab. Code § 2698 et seq.)
97.  Plaintiff incorporates by reference and re-alleges as if fully stated herein
pafagraphs | through 22 in this Complaint.
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98. At all times herein mentioned, Defendants were subject to the Labor Code oftne
State of California and the at:iplicab]e Industrial Welfare Commission Orders.

99,  California Labor Code § 2699(a) speciﬁcal]y provides for a private right of action
to recover"penalties for violations of the Labor Code: “Notwithstanding any other provision of
law, any provision ofth.is code that prevides for a civil penalty to be assessed end collected by
the Labor and Wotkforce Development Agency' or any of its departments, divisions, |
commissions, boards, agencies, or employees, for a violation of this code, may, as an alternative,
be recovered through a civil action brought by an aggrieved employee on beh'e]fof himself or
herself and other current ot"' former employees pursuent to the procedures specified in Section
2699.3. - | | )

100.  Plaintiff has exhausted her administrative remedies pursuant to Callforma Labor
Code § 2699.3. She gave written notice by online filing to the Labor and Workforce
Development Agency and by certified mail to Defendants of the specific prowstons of the Labor
Code that Defendants have violated against Plaintiff and current and former aggrieved
employees, inc.]uding the facts and theories to support the violations. Plaintiff also paid the filing
fee. .

101. The.‘leabdr and Workforce 'De‘velopment Ageney'hes'not indicated that it intends to
mvesugate Defendants Labor Code vnolatnons dlscussed in the notice. Accordnngly, Plamtaff
may commence a civil action to recover pena]ttes under Labor Code § 2699 pursuant to § 2699.3
for the violations of the Labor Code described in this Complaint. These penalties include, but are
not limited to, penalties under California Labor Code §§ 210, 226.3, 1174.5, 1197.1, and 2699.

102.  In addition, Plaintiff seeks penalties for Defendants’ violation of Labor Code §
1174(d). Pursuant to Labor Code § 1174.5, any‘ person; including any entity, employing labor
who willfully fails to maintain accurate and complete records required by Labor Code § 1174 is
subject to a penalty under § 1174.5. Pursuant to the applicable IWC Order § 7(A)(3), every
employer shall keep time records showing when the employee begins and ends each work period.
Meal periods, and total hours worked daily shall also be recorded. Additionally, pursuant to the
appl'tcable IWC Order § 7(A)S5), every employer shall keep total hours worked in the payroll
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period and applicable rates of pay.

03, Durihg the time bériod ofemploymenf for Plaintiff and the Aggrieved Employees,
Defendants failed to maintain records pursuant to the Labor Code and IWC Orders by failing to
maintain accurafe'.récordsr showing meal periods, and accurate records sHowing when employees
begin and end each work period. Defendants’ failure to provide and maintain records required by
the Labor Code TWC Wage Orders deprived Plaintiff and the Aggrieved Em‘pIOyees the ability to
know, understand and quesiion the accuracy and frequency of meal periods, ana the accuracy of
their hours worked stated in Defendants® records. Therefore, Plaintiff and the Aggrieved
Employees had no Way to dispﬂte the reéult’iné failure to pay wages, all of which resulted in an
unjustiﬁe.d'e-cont)mic enrichment to I:)efendle-m'ts. As a direct result, Plaintiff and the Aggrieved
Einployeés have suffered and continue to suffer, substantial losses related to-t.he use and
enjﬁyment of such Wﬁges, lost interest on such wages and expenses and attorney’s feés in seeking
to compel Defendants to fully perform its obligation under state law, all to their respective
damage in amounts accordfng td proof at trial. Because of Defendants’ knowing failure to
comply withrthe Labor Code and applicable IWC Wage Orders, Plaintiff and the A'ggrAieved
Employees have also suffered an injury in that they were prevented from knowing,
understanding, and disputing the wége:payments paid‘t'o them.

104, Based on the condilct described in this Complaint, Plaintiff is e'"ntitlecl to an award
of civil penalties on behalf&f‘himself, the State' of Céiifornia, and similarly Aggrieved
Employees of Defendants. The exact amount of the applicable penalties, in all, is in an amount
to be shown according to proof at trial. These penalties are in additihon to all other remedies
permitted by law.

105. . In addition, Plaintiff seeks an award of reasonable attorney’s fees and costs
pursuant to California Labor Code § 2699(g)(1), which states, “Any employee who prevails in
any action shall be entitled to an.award of reasonable attorney’s fees and costs.”

PRAYER FOR RELIEF

Plaintiff, individually, and on behalf of all others similarly situated only with respect to
the class claims, pray for relief and judgment against Defendants, jointly and severally, as
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follows:

" Class Certification

1. Th'at-t'hi.s action be certified as a class action with respect to the First, Second,
Third, Fourth, Fifth, Sixth, Seven'th‘ and Eighth Causes ofAction'

2. That Plaintiff be appomted as the representatwe ofthe Class; and

'3. That counsel for Plaintiff be appomted as Class Counsel ‘

As 'to the First Cause of Action”

1. That the Court declare, adJudge and decree that Defendants wolated Callforma
Labor Code § 2802 by w1llfu|ly fallmg to mdemmfy employees for expendltures |

2. For unpaid wages or reimbursed business expenses as may be appropriate;

3. For pre-judgment interest on any unpaid compensation commencing from the date
such amounts were dug; T

"4, For liquidated damages;
5; i:or rease-nabie attorneys’ fees and for costs of suit incurred herein; and,
6. For such other and further relief as the Court may d.eem equitable and appropriate.

As to the Second Cause of Action

7. That the Court declare, adjudge, and decree that Deféndants violated California
Labor Code §§ 204 and | 194 and apphcable 1WC Wage Orders by wﬂlfu]ly fallmg to pay all
minimum and stralght time wages due;
8. - For unpaid wages as may be appropriate;
9. For pre-judgment interest on any unpaid compensation commencing from the date
such amounts were due; | .
_ IO.. * For ]iquidal‘ed damages;,
| 11.  For reasonab]e attorneys’ fees and for costs of suit incurred herem pursuant to
Callfornla Labor Code § 1194(a) and '
12. Forsuch other and further rellef as the Court may deem equitable and appropriate.

As to the Third Cause of Acticn

13. That the Court declare, adjudge, and decree that Defendants violated California
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Labor Code §§ 5 10 and 1198 and applicablé IWC Wage Ordérs by willfully failiné to pay all
overtimé'wagels ldu'e; o o
14, For unpaid wéges at overtime wage rates as may be approbriate;
| 15.  For pre-judgfnent interest on ahy unpaid overtime compensation comsﬁencing

from fhe date such amounts were due;

16.  For reasonable atiorneys’ fees and for costs of suit incurred herein pursuant to
California Labor Code § 1194(a); and,

17. For such other and further relief as the Court may deem équitable and apﬁrdpriate.

As to the Fourth Cause of Action !

18.  That the Court dcclére, adjudge, and decree that Defendants violated California
Labér Code §§ 226.7 and 512, and the IWC Wage Orders;

19.  For unpaid meal period préfhium wégeél as may be apprdbriate;

20.  For pre-judgment Ihfereét on any unpaid corﬁpensation commencing from the date
such amounts were due; |

21. For reasonable attorneys’ feés under Califorﬁia Code of Civil Pfocedufe § 1021.5,
and for costs of suit incurred herein; and

22. For such bfher and further relief as the Court hay deem equitable and appropriate.

As to the Fifth Cause of Action

23,  That the Court declare, adjudge, and dec‘re-c that Defen-dants violatea California
Labor Code §§ 226.7 and 512, and the IWC Wage Orders;

24. For unpaid rest period premium wages as may be appropriate;

25. For pre-judgment interest on any unpaid compensation commencing from the date
such amounts were due;

26.  Forreasonable attorneys’ fees under California Code of Civil Procedure § 1021.5,
and for costs of suit incurred herein; and | |

27.  For such other and further relief as the Court may deem equitable and appropriate.
' |

~ As to the Sixth Cause of Action _
28. That the Court declare, adjudge and decree that Defendants violated California
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Labor Code §§ 201, 202 and 203 by W|[lfully fallmg to pay all compensatlon owed at the time of
termination ofthe employment
o 29. For statutory ‘wage penafties pursuant to Cali'fornia Labor Code § 203 for former

employees who have left Defendants employ;

30. For pre-Judgment 1nterest on any unpard wages from the date such amounts were
due; | | |

31. -For reasonable attorneys’ fees and for costs of suit incurred herein; and

32.  For such othier and further relief as the Court may deem equrtable and approprlate.

As to the Seventh Cause of Action

33, That the Court declare, adjudge, and decree that Defendants violated the record
keeping provisions of California Labor Code § 2?6(21) and applicable IWC Wage Orders, and
wi]lfully failed to provide accurate itemized wage statements thereto; |

| 34. For all actual damages, accordi'n'g to proof;

35. For statutory penalties pursuant to California Labor Code § 226(¢);

36. For mJunctlve relief to ensure compllance with this section, pursuant to California
Labor Code § 226(h); | | '

37. For reasonable attorneys fees and for costs of surt incurred herein; and

.38. For such other and further relief as the Court may deem equitable and appropriate.

As 1o the Eighth Cause f Action

| 39. ° That the Court declare, adjudge, and decree that Defendants violated California

Business & Professions Code §§ 17200, ef seq. by failing to pay for all hours worked (minimum,
straight time, and overtime wages), failing to provide meal periods, and failing to authorize and -
permit rest periods; o |

40. For Irestitbution of unpaid wages to P]afntiff and ali Claes Members and
prejudgment interest from the day such amounts were due and payable

41.  For the appomtment of a receiver to receive, manage and dlstrlbute any and all
funds disgorged from Defendants and determined to have been wrongfully acquired by
Defendants as a result of violations of California Business & Professions Code §§ 17200 ef seq.;
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42.  For i‘éasonéble attorne:ys’ fees and costs of suit iﬁcurred herein 'pur‘suant to
California Code of Civil Procedure § 1021.5; |

43. - For injunctive relief to ensure compliance with this section, pursuant to California
Business & Professions Code §& 17200, et seq.; and,

44, For such other and further relief as the Court may deem equ:table and approprlate

As to the Ninth Cause of Action

 45.  That the Court declare, adjudge and decree that Defendants violated the California

Labor Code by‘failin-g to pay wages for all hours \.\.forke‘c']'(including minimum, straight time, and

overtime wages) failing to provide meal periods, failing to maintain accurate records of meal

periods, failing to authorize and permit rest ﬁériod's, failing to furnish accurate wage statements,
failing to pay all final wages to terminated employees, and failing to maintain accurate records éf
all hours worked; o |

46.  For all civil penalties pursuant to California Labor Code §§ 2699, ef seq.. and all
other applicable Labor Code provisions;

47.  For reasonab[e attorneys’ fees and costs of suit incurred herein pursuant to
California Labor Code § 2699; |

48.  For such other and further relief as the Court may deem equitabie and appropriate.

As to all Causes of Action

49.  For any additional relief that the Court deems just and proper.

Respectfully submitted,

Dated: June 22, 2022 WILSHIRE LAW FIRM

By:

Chriffina M. Le, Esq,
Ars eGrlgoryan E

Attorneys for Plaintiff Marichel Sobrepena
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DEMAND FOR JURY TRIAL

~ Plaintiff demands a trial by jury as to all causes of action triable by jury.

Dated: June 22, 2022 ' WILSHIRE LAW FIRM

Chriftina M. Le, Esq, '
Arsphé Grigoryan,

T

Attorneys for Plaintiff Marichel Sobrepena
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PROOF OF SERVICE
Marichel Sobrepena v. Strategies to Empower People, Inc., ef al.
- 34-2020-00284831-CU-OE-GDS

STATE OF CALIFORNIA )
S . )ss-
COUNTY OF LOS ANGELES )

I, Sandy S. Sespene, state that | am employed in the aforesaid County, State of
California; | am over the age of eighteen years and not a party to the within action; my
business address is 3055 Wilshire Blvd., 12" Floor, Los Angeles, California 90010, My
electronic service address is ssespene@wnlsh:relawﬁrm com.

On September 20, 2022, [ served the foregoing FIRST AMENDED CLASS ACTION
AND REPRESENTATIVE CLASS ACTION COMPLAINT, on the interested parties by
placing.a true copy thereof, enclosed in a sealed envelope by followmg one of the methods of'
service as follows

Jennifer R. Madden (SBN 184905) "
jimadden{@delfinomadden.com

Kristin N. lvanco (SBN 294963}
kivanco@delfinomadden.com

DELFINO MADDEN O’MALLEY COYLE &
KOEWLER LLP

500 Capitol Mall, Suite 1550

Sacramento, CA 95814

Telephone: (916) 661-5700

Facsimile: (916) 661-5701

Attorneys for Defendant

(X) BY E-MAIL: | hereby certify that this document was served from Los Angeles,
California, by e-mail delivery on the parties listed herein at their most recent known
email address or e-mail of record in this action.

I declare under the penalty of perjury under the laws of the State of California, that the
foregoing is true and correct.

Executed on September 20, 2022 at Los Angeles, California.

Sandy S. Sespene’
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