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Attorneys for Plaintifi”, 
BRET CHECKETTS and the putative Class 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SANTA BARBARA — SOUTH COUNTY 

BRET CHECKETTS, an individual, on Case No. 20CV03056 
behalf of himself, on behalf of all persons 
similarly situated CLASS ACTION 

Plaintiffs, Hon. Thomas P. Anderle, SB Dept. 3 

VS. STIPULATION REGARDING REQUEST 
FOR LEAVE T0 AMEND COMPLAINT; 

ADVANCED VETERINARY SPECIALTY, [PROPOSED] ORDER INC, 3 California corporation; ANDREA L. 
WELLS, an individual; MATT 
HERNANDEZ, an individual; and DOES 1 

thrOUgh 50 inclusive Complaint filed: September 22, 2020 
Trial Date: None Set Defendants. 

TO THE HONORABLE THOMAS P. ANDERLE: 

Plaintiff BRET CHECKETTS and Defendants ADVANCED VETERINARY 

SPECIALTY, INC, ANDREA L. WELLS, and MATT HERNANDEZ (“the Parties”) hereby 

stipulate to and request the following: 

WHEREAS, the Parties have reached a settlement in principle of Plaintiff’s class 

claims, as well as for his representative claim for civil penalties under the Private 

Attorneys General Act (“PAGA”), and pursuant to the Parties” settlement have agreed to 
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STIPULATION REGARDING REQUEST FOR LEAVE TO AMEND COMPLAINT

F I L E D
    COUNTY of SANTA BARBARA
SUPERIOR COURT of CALIFORNIA

04/08/2021
Darrel E. Parker, Executive Officer

BY________________________Chavez, Terri
Deputy Clerk
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stipulate to Plaintiff’s filing of a First Amended Complaint in the above-referenced matter 

for purposes of settlement only;  

WHEREAS, the First Amended Complaint which the Parties have agreed to file 

for settlement purposes only is attached hereto as EXHIBIT 1;  

WHEREAS, a “redline” comparison of changes between the original Complaint 

and First Amended Complaint is attached hereto as EXHIBIT 2; 

WHEREAS, for settlement purposes only, the Parties have agreed that Sergio 

Garcia shall be added as a named plaintiff to this action; 

WHEREAS, the Parties are in the process of finalizing a long form settlement 

agreement to confirm the terms of the class and PAGA settlement, and counsel for 

Plaintiff and Sergio Garcia (collectively, “Plaintiffs”) will file a motion for preliminary 

approval to be heard on May 18, 2021; 

WHEREAS,  pursuant to the terms of the Parties’ settlement, if the Court does not 

grant preliminary or final approval of the Parties’ class and PAGA settlement, or if the 

settlement does not proceed or is invalidated for any reason, Sergio Garcia agrees to 

dismiss all claims he asserts in the First Amended Complaint without prejudice and within 

three business days of the Court’s order denying approval of the settlement or within three 

business days of the settlement’s termination or invalidation; 

WHEREAS, pursuant to the terms of the Parties’ settlement, if Sergio Garcia is 

required to dismiss his claims without prejudice because the settlement does not proceed, 

is invalidated, or is not approved by the Court, all applicable statutes of limitations for his 

claims shall be tolled from March 15, 2021 to the filing date of a separate lawsuit under 

PAGA or ten days after either Garcia or Defendants give notice of the termination of the 

tolling agreement, whichever first occurs.  

WHEREAS, Defendants reserve all challenges to the the First Amended 

Complaint.  

/// 

/// 
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THEREFORE, IT IS HEREBY STIPULATED AND AGREED that: 

1. The First Amended Complaint shall be deemed filed as of the date that the 

Court approves this Stipulation. 

2. In light of the Parties’ Settlement, Defendants shall not be required to respond 

or answer the First Amended Complaint within 30 days; rather, only if the Court denies 

preliminary or final approval  of the Parties’ class or PAGA settlement, shall Defendants then 

have 30 days from the date of the Court’s order denying approval to respond to the First 

Amended Complaint.   

3. Pursuant to the terms of the Parties’ settlement, if the Court does not grant 

preliminary or final approval of the Parties’ class and PAGA settlement, or if the settlement 

does not proceed or is invalidated for any reason, Sergio Garcia agrees to dismiss all claims he 

asserts in the First Amended Complaint against Defendants without prejudice and within three 

business days of the Court’s order denying approval of the settlement or within three business 

days of the settlement’s termination or invalidation. 

4. Pursuant to the terms of the Parties’ settlement, if Sergio Garcia is required to 

dismiss his claims without prejudice because the settlement does not proceed, is invalidated, or 

is not approved by the Court, all applicable statutes of limitations for his claims shall be tolled 

from March 15, 2021 to the filing date or the separate lawsuit or ten days after either Garcia or 

Defendants give notice of the termination of the tolling agreement, whichever first occurs. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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5. Defendants reserve all challenges the First Amended Complaint. 

Dated: Agril 2, 2021 THE LAW OFFICES OF DAVID R. GREIFINGER 

By3DJA:WVID R.G IINGL‘E”? #2: : 

Attorneys for Plaintiff BRET CHECKE T TS 

Dated: figm 5 
I 
10 23 JACKSON LEWIS P.C. 

JONATHAN D. KENT 
Attorneys for Defendants ADVANCED 
VETERINARY SPECIALTY, INC, 
ANDREA L. WELLS, MATT 
HERNANDEZ 
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[PROPOSED] ORDER 

The Court having reviewed the foregoing Stipulation, and good cause appearing: 

  IT IS HEREBY ORDERED that: 

1. For settlement purposes only, the First Amended Complaint attached hereto as 

EXHIBIT 1 is deemed filed as of the date of this Order. 

2. In light of the Parties’ class and PAGA settlement, Defendants are not required 

to respond or answer the First Amended Complaint within 30 days; rather, only if the Court 

denies preliminary or final approval  of the Parties’ class or PAGA settlement, shall 

Defendants then have 30 days from the date of the Court’s order denying approval to respond 

to the First Amended Complaint.  

3. Pursuant to the terms of the Parties’ settlement, if the Court does not grant 

preliminary or final approval of the Parties’ class and PAGA settlement, or if the settlement 

does not proceed or is invalidated for any reason, Sergio Garcia agrees to dismiss all claims he 

asserts against Defendants in the First Amended Complaint without prejudice and within three 

business days of the Court’s order denying approval of the settlement or within three business 

days of the settlement’s termination or invalidation. 

4. Pursuant to the terms of the Parties’ settlement, if Sergio Garcia is required to 

dismiss his claims without prejudice because the settlement does not proceed, is invalidated, or 

is not approved by the Court, all applicable statutes of limitations for his claims shall be tolled 

from March 15, 2021 to the filing date or the separate lawsuit or ten days after either Garcia or 

Defendants give notice of the termination of the tolling agreement, whichever first occurs.  

5. Defendants reserve all of their rights to challenge the contents of the First 

Amended Complaint and shall file a responsive pleading pursuant to the Code of Civil 

Procedure. 

 IT IS SO ORDERED. 

Dated:     

           THE HONORABLE THOMAS P. ANDERLE 

04/07/2021
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David R. Greifinger, Esq. (SBN 105242) 
LAW OFFICES OF DAVID R. GREIFINGER 
15515 W. Sunset Boulevard, Unit 214 
Pacific Palisades, California 90272 
Telephone: (424) 330-0193 
Facsimile: (831) 920-4864 
tracklaw@me.com 

Attorneys for Plaintifi”, 
BRET CHECKET T S, SERGIO GARCIA 
and the putative Class 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SANTA BARBARA — SOUTH COUNTY 

BRET CHECKETTS, an individual, on behalf 
of himself, and on behalf of all persons 
similarly situated; and SERGIO GARCIA, an 
individual, on behalf of himself, and on behalf 
of all persons similarly situated, 

Plaintiffs, 

VS. 

ADVANCED VETERINARY SPECIALTY, 1' 

INC, 3 California corporation; ANDREA L. 
WELLS, an individual; MATT HERNANDEZ, 
an individual; and DOES 1 through 50 2. 
inclusive 

Defendants. 
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Case No. 20CV03056W 
FIRST AMENDED CLASS ACTION 
COMPLAINT & ENFORCEMENT 
ACTION UNDER THE PRIVATE 
ATTORNEYS GENERAL ACT, 
CALIFORNIA LABOR CODE §§ 2698, 
ET SE Q. : 

FAILURE TO PROPERLY 
INSTITUTE AN ALTERNATIVE 
WORKWEEK SCHEDULE [CAL. 
LAB. CODE § 511] 
FAILURE TO PAY OVERTIME 
COMPENSATION AND 
LIQUIDATED DAMAGES [CAL. 
LAB. CODE §§ 510, 1194, 1194.2, 
and 1198]; 
FAILURE TO PAY MINIMUM 
WAGES AND LIQUIDATED 
DAMAGES [CAL. LAB. CODE § 
1182.12, 1194; 1194.2; 1197; 11 7.1; 
and 1198 and 8 CAL. CODE REGS. §§ 
11050]; 
FAILURE TO PROVIDE MEAL 
PERIODS [CAL. LAB. CODE §§ 
226.7 and 512, and 8 CAL. CODE 
REGS. §§ 11050]; 
FAILURE TO PROVIDE REST 
PERIODS [CAL. LAB. CODE §§ 
226.7 and 512, and 8 CAL. CODE 
REGS. §§ 11050]; 
FAILURE TO PROVIDE 
ITEMIZED STATEMENTS AND 
MAINTAIN ACCURATE 

FIRST AMENDED COMPLAINT FOR DAMAGES
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PAYROLL RECORDS [CAL. LAB. 
CODE §§  226(a), 1174(d), and 
1198]; 

7. VIOLATIONS OF THE 
CALIFORNIA OCCUPATIONAL 
SAFETY AND HEALTH ACT OF 
1973 [CAL. LAB. CODE §§ 6300, et  
seq.];  

8. FAILURE TO PAY WAGES 
UPON TERMINATION OF 
EMPLOYMENT [CAL. LAB. CODE 
§ 203]; 

9. VIOLATION OF CALIFORNIA 
LABOR CODE § 558;  

10. FAILURE TO REIMBURSE 
BUSINESS EXPENSES [CAL. LAB. 
CODE §§ 2800, 2802]; 

11. FAILURE TO PROVIDE 
ADEQUATE SEATING [CAL. LAB. 
CODE § 1198; 

12. UNFAIR COMPETITION [CAL. 
BUS. & PROF. CODE §§ 17200 et 
seq.]; and, 

13. CIVIL PENALTIES FOR 
VIOLATIONS OF THE 
CALIFORNIA LABOR CODE, 
PURSUANT TO THE PRIVATE 
ATTORNEYS GENERAL ACT 
[CAL. LAB. CODE §§ 2698, et seq.] 
 
 

DEMAND FOR A JURY TRIAL 
Complaint filed: September 22, 2020  
Trial Date:     None Set 

  

 

All allegations in this First Amended Complaint are based upon information and 

belief except for those allegations which pertain to the Plaintiffs named herein and his 

counsel. Each allegation has evidentiary support, or is likely to have evidentiary support, 

after a reasonable opportunity for further investigation and discovery. 

I.  

JURISDICTION AND VENUE 

1. The Court has jurisdiction over this Complaint under CAL. CIV. PROC. CODE § 

410.10. The action is brought under CAL. CIV. PROC. CODE. § 382, the procedural 

provisions of FED. RULES OF CIV. PROC., RULE 23, and CAL. BUS. & PROF. CODE §§ 17200 

et seq. Plaintiffs bring this complaint on their own behalf, and on behalf of all persons in 
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the putative Class as defined in Paragraph 16 below, and as aggrieved employees on behalf 

of all aggrieved employees.  

2. Venue is proper in the Court pursuant to CAL. CIV. PROC. CODE §§ 395 and 

395.5 because the claims made, and the CAL. LAB. CODE violations as against the persons 

identified herein, occurred in the County of Santa Barbara, South County. Further, each of 

the Defendants owned and operated their businesses in the County of Santa Barbara, South 

County. 

3. The Private Attorney Generals Act (“PAGA”) authorizes aggrieved employees 

to sue directly as the proxy of the State of California for civil penalties for violations of 

various provisions in the CAL. LAB. CODE. 

II.  

THE PARTIES 

PLAINTIFFS 

4. BRET CHECKETTS is, and at all material times mentioned was: 

(a) An individual who resides in the County of Santa Barbara, California; 

(b) Jointly employed as an hourly paid employee by ADVANCED 

VETERINARY SPECIALTY, INC; ANDREA L. WELLS; MATT 

HERNANDEZ; and/or DOES 1 through 50 (“DEFENDANTS”), from 

on or about August 9, 2018 to  on or about August 5, 2020; 

(c) Was subjected to a non-compliant alternative workweek schedule; 

(d) Was not properly paid for overtime hours worked; 

(e) Was not properly paid minimum wages for hours worked; 

(f) Did not receive compliant meal periods or meal period premiums; 

(g) Did not receive compliant rest periods or rest period premiums; 

(h) Did not receive accurate itemized wage statements; 

(i) Was subjected to an unhealthy and unsafe workplace in violation of 

the California Occupational Safety and Health Act of 1973; 
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(j) When terminated from his employment, was not paid for overtime 

wages owed, minimum wages owed, and meal period wages owed, 

and rest period wages owed within the time limits prescribed by CAL. 

LABOR CODE § 201 

5. SERGIO GARCIA is, and at all material times mentioned was: 

(a) An individual who resides in Ventura County, California; 

(b) Jointly employed as an hourly paid employee by ADVANCED 

VETERINARY SPECIALTY, INC; ANDREA L. WELLS; MATT 

HERNANDEZ; and/or DOES 1 through 50 (“DEFENDANTS”), from 

on or about October 2019 to on or about May 2020; 

(c) Was subjected to a non-compliant alternative workweek schedule; 

(d) Was not properly paid for overtime hours worked; 

(e) Was not properly paid minimum wages for hours worked; 

(f) Did not receive compliant meal periods or meal period premiums; 

(g) Did not receive compliant rest periods or rest period premiums; 

(h) Did not receive accurate itemized wage statements; 

(i) Was subjected to an unhealthy and unsafe workplace in violation of 

the California Occupational Safety and Health Act of 1973; 

(j) Did not receive reimbursements for necessary business expenses 

incurred in the course and scope of his employment; 

(k) Did not receive adequate seating; 

(l) When terminated from his employment, was not paid for overtime 

wages owed, minimum wages owed, and meal period wages owed, 

and rest period wages owed within the time limits prescribed by CAL. 

LABOR CODE § 201 

6. BRET CHECKETTS and SERGIO GARCIA are referred to as “PLAINTIFFS” 

throughout this Complaint. 
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DEFENDANTS 

7. PLAINTIFFS are informed and believe, and based upon that information and 

belief allege, that Defendant ADVANCED VETERINARY SPECIALTY, INC., is, and at 

all times mentioned was:  

(a) A California corporation authorized to conduct business, and actually 

conducting business, in Santa Barbara County, California; 

(b) The owner and operator of a veterinary facility in Santa Barbara 

County, California; 

(c) Along with ANDREA L. WELLS, MATT HERNANDEZ, and DOES 

1 through 50, inclusive, was the former joint employer of 

PLAINTIFFS, the putative Class, and all aggrieved employees, as 

ADVANCED VETERINARY SPECIALTY, INC., ANDREA L. 

WELLS, MATT HERNANDEZ, and DOES 1 through 50 controlled 

PLAINTIFFS’, the putative Class’, and all aggrieved employees’ 

wages, hours, working conditions, and how PLAINTIFFS, the 

putative Class, and all aggrieved employees were paid; 

(d) Failed to properly implement a compliant alternative workweek 

schedule for PLAINTIFFS, the putative Class, and all aggrieved 

employees; 

(e) Failed to properly pay PLAINTIFFS, the putative Class, and all 

aggrieved employees for overtime wages, for minimum wages, for 

missed meal periods, for missed rest periods, failed to provide 

PLAINTIFFS, the putative Class, and all aggrieved employees with 

accurate itemized wage statements, failed to provide PLAINTIFFS, 

the putative Class, and all aggrieved employees with a safe and 

healthy workplace in violation of the California Occupational Safety 

and Health Act of 1973, and failed to pay PLAINTIFFS, the putative 
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Class, and all aggrieved employees for wages due upon termination. 

Each of these transgressions violated the CAL. LAB. CODE. 

(f) Failed to provide SERGIO GARCIA, the putative Class, and 

aggrieved employees with reimbursement of necessary business 

expenses incurred in employees’ course and scope of employment and 

failed to provide SERGIO GARCIA the putative Class, and aggrieved 

employees with adequate seating. Each of these transgressions 

violated the CAL. LAB. CODE. 

8. PLAINTIFFS are informed and believe, and based upon that information and 

belief allege, that Defendant ANDREA L. WELLS is, and at all times mentioned was:  

(a) An individual who resides in Santa Barbara County, California; 

(b) The owner and operator of ADVANCED VETERINARY 

SPECIALITY, INC; 

(c) The owner and operator of a veterinary facility in Santa Barbara 

County, California; 

(d) Along with ADVANCED VETERINARY SPECIALTY, INC., MATT 

HERNANDEZ and DOES 1 through 50, inclusive, was the former 

joint employer of PLAINTIFFS, the putative Class, and all aggrieved 

employees, as ANDREA L. WELLS, ADVANCED VETERINARY 

SPECIALITY, INC, MATT HERNANDEZ and DOES 1 through 50 

controlled PLAINTIFFS’, the putative Class’, and all aggrieved 

employees’ wages, hours, working conditions, and how PLAINTIFFS, 

the putative Class, and all aggrieved employees were paid; 

(e) Failed to properly implement a compliant alternative workweek 

schedule for PLAINTIFFS, the putative Class, and all aggrieved 

employees; 

(f) Failed to properly pay PLAINTIFFS, the putative Class, and all 

aggrieved employees for overtime wages, for minimum wages, for 
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missed meal periods, for missed rest periods, failed to provide 

PLAINTIFFS, the putative Class, and all aggrieved employees with 

accurate itemized wage statements, failed to provide PLAINTIFFS, 

the putative Class, and all aggrieved employees, with a safe and 

healthy workplace in violation of the California Occupational Safety 

and Health Act of 1973, and failed to pay PLAINTIFFS, the putative 

Class, and all aggrieved employees for wages due upon termination. 

Each of these transgressions violated the CAL. LAB. CODE. 

(g) Failed to provide SERGIO GARCIA, the putative Class, and 

aggrieved employees with reimbursement of necessary business 

expenses incurred in employees’ course and scope of employment and 

failed to provide SERGIO GARCIA the putative Class, and aggrieved 

employees with adequate seating. Each of these transgressions 

violated the CAL. LAB. CODE. 

9. PLAINTIFFS are informed and believe, and based upon that information and 

belief allege, that Defendant MATT HERNANDEZ is, and at all times mentioned was:  

(a) An individual who resides in Santa Barbara County, California; 

(b) The owner and operator of ADVANCED VETERINARY SPECIALITY, 

INC; 

(c) The owner and operator of a veterinary facility in Santa Barbara County, 

California; 

(d) Along with ADVANCED VETERINARY SPECIALTY, INC., 

ANDREA L. WELLS, and DOES 1 through 50, inclusive, was the 

former joint employer of PLAINTIFFS, the putative Class, and all 

aggrieved employees, as ANDREA L. WELLS, ADVANCED 

VETERINARY SPECIALITY, INC, MATT HERNANDEZ and DOES 1 

through 50 controlled PLAINTIFFS’, the putative Class’, and all 

aggrieved employees’ wages, hours, working conditions, and how 
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PLAINTIFFS, the putative Class, and all aggrieved employees were 

paid; 

(e) Failed to properly implement a compliant alternative workweek schedule 

for PLAINTIFFS, the putative Class, and all aggrieved employees; 

(f) Failed to properly pay PLAINTIFFS, the putative Class, and all 

aggrieved employees for overtime wages, for minimum wages, for 

missed meal periods, for missed rest periods, failed to provide 

PLAINTIFFS, the putative Class, and all aggrieved employees with 

accurate itemized wage statements, failed to provide PLAINTIFFS,  the 

putative Class, and all aggrieved employees with a safe and healthy 

workplace in violation of the California Occupational Safety and Health 

Act of 1973, and failed to pay PLAINTIFFS, the putative Class, and all 

aggrieved employees for wages due upon termination. Each of these 

transgressions violated the CAL. LAB. CODE. 

(g) Failed to provide SERGIO GARCIA, the putative Class, and aggrieved 

employees with reimbursement of necessary business expenses incurred 

in employees’ course and scope of employment and failed to provide 

SERGIO GARCIA the putative Class, and aggrieved employees with 

adequate seating. Each of these transgressions violated the CAL. LAB. 

CODE. 

10. ADVANCED VETERINARY SPECIALTY, INC, ANDREA L. WELLS, 

MATT HERNANDEZ, and, DOES 1 through 50 are collectively referred to as 

“DEFENDANTS” throughout this Complaint. 

11. The true names and capacities, whether individual, corporate, subsidiary, 

partnership, associate or otherwise of Defendant DOES 1 through 50, inclusive, are 

unknown to the PLAINTIFFS, who therefore sue these Defendants by those fictitious 

names under CAL. CIV. PROC. § 474.  PLAINTIFFS will seek leave to amend the Complaint 
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to allege the true names and capacities of DOES 1 through 50, inclusive, when they are 

ascertained. 

12. PLAINTIFFS are informed and believs, and based upon that information and 

belief allege, that Defendant DOES 1 through 50 are persons, corporations or other entities 

which reside in, or are otherwise doing business in the State of California.  Each of the 

Defendant DOES 1 through 50 was the managerial agent, employee, predecessor, 

successor, joint-venturer, co-conspirator, alter ego and/or representative of one or more of 

the other Defendants named herein, and acted with permission, authorization and/or 

ratification and consent of other Defendants. 

13. PLAINTIFFS are informed and believe, and based upon that information and 

belief allege, that the Defendants named in this Complaint, including DOES 1 through 50, 

inclusive, are responsible in some manner for one or more of the events and happenings 

that proximately caused the injuries and damages hereinafter alleged. 

14. PLAINTIFFS are informed and believe, and based upon that information and 

belief allege, that the Defendants named in this Complaint, including DOES 1 through 50, 

inclusive, are, and at all times mentioned herein were, the agents, servants, and/or 

employees of each of the other Defendants, and that each Defendant was acting within the 

course of scope of his, hers, or its authority as the agent, servant and/or employee of each 

of the other Defendants. Consequently, all the Defendants are jointly and severally liable to 

PLAINTIFFS, the putative Class, and all aggrieved employees for their damages sustained 

as a proximate result of Defendants’ conduct. 

15. PLAINTIFFS are informed and believe, and based upon that information and 

belief allege, that the Defendants named in this Complaint, including DOES 1 through 50, 

inclusive, knowingly and willfully acted in concert, conspired and agreed together among 

themselves and entered into a combination and systemized campaign of activity to inter 

alia damage PLAINTIFFS, the putative Class, and all aggrieved employees and to 

otherwise consciously and/or recklessly act in derogation of PLAINTIFFS’, the putative 

Class’, and all aggrieved employees’ rights, and the trust reposed by PLAINTIFFS, the 
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putative Class, and all aggrieved employees in each of the Defendants, the acts being 

negligently and/or intentionally inflicted. Their conspiracy, and Defendants’ concerted 

actions, were such that, to PLAINTIFFS’ information and belief, and to all appearances, 

Defendants represented a unified body so that the actions of one Defendant were 

accomplished in concert with, and with the knowledge, ratification, authorization and 

approval of each of the other Defendants. 

ALTER-EGO ALLEGATIONS 

16. PLAINTIFFS are informed and believe, and based upon that information and 

belief allege, that: 

(a)  ADVANCED VETERINARY SPECIALTY, INC, and DOES 1 through 50, 

are, and at all relevant times were, mere shells without capital, assets, stock or 

stockholders; 

(b)  Defendants ADVANCED VETERINARY SPECIALTY, INC, and DOES 1 

through 50 are, and at all relevant times were, the alter ego of Defendants ANDREA L. 

WELLS, MATT HERNANDEZ, and DOES 1 through 50, inclusive, and each of them, who 

were the controlling shareholders, officers, and directors of ADVANCED VETERINARY 

SPECIALTY, INC, and DOES 1 through 50; 

(c)  There is, and at all relevant times was, a unity of interest and/or ownership 

between all of these Defendants so that any individuality or separateness between them has 

ceased to exist in that ADVANCED VETERINARY SPECIALTY, INC, and DOES 1 

through 50, inclusive were and are under their control and domination; and, 

(d)  ADVANCED VETERINARY SPECIALTY, INC, and DOES 1 through 50, 

inclusive are, and at all relevant times were, completely controlled, dominated, managed 

and operated by ANDREA L. WELLS, MATT HERNANDEZ, and Defendants DOES 1 

through 50, inclusive, and each of them, so that ADVANCED VETERINARY 

SPECIALTY, INC, and DOES 1 through 50 were mere shells, instrumentalities, and/or 

conduits through which each of these Defendants conducted some or all of their/its 

business. Adherence to the fiction of the separate existence of ADVANCED 
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VETERINARY SPECIALTY, INC, and DOES 1 through 50, inclusive as entities distinct 

from ANDREA L. WELLS, MATT HERNANDEZ, Defendants DOES 1 through 50, 

inclusive, or any of them, would permit an abuse of the corporate privilege and sanction 

fraud or promote injustice in that, among other things, it would enable each of these 

Defendants to avoid liability and to defraud his, her, or its creditors, the effect of which 

would be to render each Defendant financially unable to respond to a monetary judgment 

awarded against each or any of them in the action. 

17. PLAINTIFFS and all persons employed by DEFENDANTS in California who 

received at least one wage statement are “aggrieved employees” as defined by CAL. LAB. 

CODE § 2699 in that they are all current or former employees of DEFENDANTS, and one 

or more of the alleged violations was committed against them. 

III.  

CLASS ALLEGATIONS 

A. The Definition Of The Class 

18. The Class (“the Class”) consists of: 
 

All persons who are or were hourly paid employees of ADVANCED 
VETERINARY SPECIALTY, INC, ANDREA L. WELLS, and/or 
MATT HERNANDEZ, in the State of California, at any time during 
the period commencing on the date that is within four years prior to 
the filing of this complaint and continuing thereafter (the “Class 
Period”).  

B. Maintenance Of The Action 

19. PLAINTIFFS bring the action individually on behalf of all similarly situated 

persons under CAL. BUS. & PROF. CODE §§ 17203 and 17204 and CAL. CIV. PROC. CODE § 

382. 

C. The Class Requisites 

20. At all material times, PLAINTIFFS were members of the putative Class. 

21. This class action meets the statutory prerequisites for maintaining a class 

action under CAL. CIV. PROC. CODE § 382, in that: 
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(a) The persons who comprise the Class are so numerous that the joinder 

of all those persons is impracticable and the disposition of their 

claims as a class will benefit the parties and the court; 

(b) Nearly all factual, legal, statutory, declaratory, and injunctive-relief 

issues that are raised in this complaint are common to the Class and 

will apply uniformly to every Class member; 

(c) The claims of the representative Plaintiffs are typical of the claims of 

each Class member.  PLAINTIFFS, like all other putative Class 

members, have sustained damages arising from DEFENDANTS’ 

violations of the laws of the State of California. PLAINTIFFS, and 

the putative Class members, were and are similarly or identically 

harmed by the same unlawful, deceptive, unfair, systematic and 

pervasive pattern of misconduct engaged in by the DEFENDANTS; 

(d) The representative Plaintiffs have, and will continue to, fairly and 

adequately represent and protect the interests of the Class, and have 

retained counsel who is competent and experienced in class action 

litigation.  There are no material conflicts between the claims of the 

representative Plaintiffs and the Class members that would make class 

certification inappropriate. Counsel for the Class will vigorously 

assert the claims of all Class members. 

22. The persons who comprise the Class are so numerous that joining all of them 

is impracticable, and jointly adjudicating their claims will benefit the parties and the court.  

PLAINTIFFS’ claims are typical of the claims of the Class that PLAINTIFFS seek to 

represent.  PLAINTIFFS will fairly and adequately protect the interests of the Class that he 

seeks to represent. PLAINTIFFS do not have any interests that are antagonistic to the Class 

that they seek to represent. Counsel for PLAINTIFFS are experienced, qualified, and 

generally able to conduct complex class action litigation. 

23. The Court should permit the action to be maintained as a class action under 
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CAL. CIV. PROC. CODE § 382 because: 

(a) The questions of law and fact common to the Class predominate over 

any question affecting only individual members;  

(b) A class action is superior to any other available method for fairly and 

efficiently adjudicating the claims of the Class; 

(c) The Class members are so numerous that it is impractical to bring all 

of them before the Court; 

(d) PLAINTIFFS and the other Class members will not be able to obtain 

effective and economic legal redress unless the action is maintained as 

a class action; 

(e) There is a community of interest in obtaining appropriate legal and 

equitable relief for the statutory violations, and in obtaining adequate 

compensation for the damages and injuries for which DEFENDANTS 

are responsible in an amount sufficient to adequately compensate the 

Class members; 

(f) Without Class certification, the prosecution of separate actions by 

individual Class members would create a risk of: 

i. Inconsistent or varying adjudications for individual Class 

members that would establish incompatible standards of 

conduct for DEFENDANTS; and/or, 

ii. Adjudications for individual Class members that would, as a 

practical matter, dispose of other non-party members’ interests, 

or that would substantially impair or impede the non-parties’ 

ability to protect their interests, by, for example, potentially 

exhausting the funds available from DEFENDANTS; and, 

(g) DEFENDANTS have acted or refused to act on grounds generally 

applicable to the Class, making final injunctive relief appropriate for 

the Class as a whole. 
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24. PLAINTIFFS contemplate eventually issuing notice to the proposed Class 

members that would set forth the subject and nature of the action. The DEFENDANTS’ own 

business records may be utilized for assisting to prepare and issue the contemplated notice. To 

the extent that any further notices may be required, PLAINTIFFS would contemplate using 

additional media and/or mailings. 

IV.  

PAGA REPRESENTATIVE ALLEGATIONS 

25. At all times herein set forth, PAGA provides that any provision of law under 

the CAL. LAB. CODE and applicable IWC Wage Order that provides for a civil penalty to be 

assessed and collected by the LWDA for violations of the CAL. LAB. CODE and applicable 

IWC Wage Order may, as an alternative, be recovered by aggrieved employees in a civil 

action brought on behalf of themselves and other current or former employees pursuant to 

procedures outlined in CAL. LAB. CODE § 2699.3. 

26. PAGA defines an “aggrieved employee” in Labor Code section 2699(c) as 

“any person who was employed by the alleged violator and against whom one or more of 

the alleged violations was committed.”  

27. PLAINTIFFS and other current and former employees of DEFENDANTS are 

“aggrieved employees” as defined by Labor Code section 2699(c) in that they are all 

Defendants’ current or former employees and one or more of the alleged violations were 

committed against them.  

28. On September 15, 2020, BRET CHECKETTS provided written notice by online 

filing to the LWDA and by Certified Mail to DEFENDANTS of the specific provisions of the 

California Labor Code alleged to have been violated, including facts and theories to support the 

alleged violations, in accordance with CAL. LAB. CODE § 2699.3. BRET CHECKETTS’s notice 

was accompanied with the applicable filing fee of seventy-five dollars ($75). The LWDA 

PAGA Administrator confirmed receipt of BRET CHECKETTS’s written notice and assigned 

BRET CHECKETTS the PAGA Case Number LWDA-CM-806380-20.  
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29. On December 30, 2020, SERGO GARCIA provided written notice by online filing 

to the LWDA and by Certified Mail to DEFENDANTS of the specific provisions of the 

California Labor Code alleged to have been violated, including facts and theories to support the 

alleged violations, in accordance with CAL. LAB. CODE § 2699.3. SERGO GARCIA’s notice 

was accompanied with the applicable filing fee of seventy-five dollars ($75). The LWDA 

PAGA Administrator confirmed receipt of SERGO GARCIA’s written notice and assigned 

SERGO GARCIA the PAGA Case Number LWDA-CM-817488-20.  

30. PLAINTIFFS have satisfied the administrative prerequisites under CAL. LAB. 

CODE §§ 2699.3(a) and 2699.3(c) to recover civil penalties against DEFENDANTS for 

violations of CAL. LAB. CODE §§ 201, 202, 203, 226, 226.7, 227.3, 510, 512, 558, 1174, 1194, 

1194.2, 1198, 2800, 2802, 6300, 6400, 6401.7, 6402, 6403, and 6404, and the applicable 

regulations.  

31. CAL. LAB. CODE § 558(a) provides, “Any employer or other person acting on 

behalf of an employer who violates, or causes to be violated, a section of this chapter or any 

provision regulating hours and days of work in any order of the Industrial Welfare Commission 

shall be subject to a civil penalty as follows: (1) For any initial violation, fifty dollars ($50) for 

each underpaid employee for each pay period for which the employee was underpaid…. (2) For 

each subsequent violation, one hundred dollars ($100) for each underpaid employee for each 

pay period for which the employee was underpaid….” Labor Code section 558(d) provides, 

“The civil penalties provided for in this section are in addition to any other civil or criminal 

penalty provided by law.”  

32. DEFENDANTS, at all times relevant to this complaint, were employers or persons 

acting on behalf of an employer(s) who violated PLAINTIFFS’ and other aggrieved employees’ 

rights by violating various sections of the CAL. LAB. CODE as set forth above.  

33. As set forth below, DEFENDANTS have violated numerous provisions of both the 

CAL. LAB. CODE sections regulating hours and days of work as well as the applicable IWC 

Wage Order.  
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34. Pursuant to PAGA, and in particular, CAL. LAB. CODE §§ 2699(a), 2699.3(a), 

2699.3(c), and 2699.5, and section 558, PLAINTIFFS, acting in the public interest as private 

attorneys generals, seek assessment and collection of civil penalties for themselves, all other 

aggrieved employees, and the State of California against DEFENDANTS for violations of CAL. 

LAB. CODE §§ 201, 202, 203, 226, 226.7, 227.3, 510, 512, 558, 1174, 1194, 1194.2, 1198, 2800, 

2802, 6300, 6400, 6401.7, 6402, 6403, and 6404, and the applicable regulations. 

V.  

THE CONDUCT 

35. DEFENDANTS operate a veterinary facility in Santa Barbara County, 

California.  

36. DEFENDANTS’ business requires the use of “non-exempt” employees as 

defined by the California Labor Code and IWC Wage Order No. 5-2001 (as amended), 

including registered veterinary technicians, veterinary assistants, technician assistants, 

client-patient liaisons, janitors, receptionists, and other support and office staff.  

37. DEFENDANTS jointly employed BRET CHECKETTS from on or about 

August 9, 2018, to on or about August 5, 2020, as a registered veterinary technician.  

38. From August 2018 to March 2020, BRET CHECKETTS regularly worked 

from 8:00 a.m. to 7:00 p.m., or 7:00 a.m. to 6:00 p.m. on Friday through Monday, or from 

Saturday through Tuesday. Beginning in March 2020, DEFENDANTS changed BRET 

CHECKETTS’s hours to 7:00 a.m. to 6:00 p.m., Friday through Sunday. DEFENDANTS 

also kept BRET CHECKETTS “on call” from 7:00 p.m. to 7:00 a.m. each Friday, Saturday, 

and Sunday. BRET CHECKETTS’s pay was $27 per hour during his regular shifts when 

his employment with DEFENDANTS ended. When BRET CHECKETTS was on call, 

DEFENDANTS paid BRET CHECKETTS $15 for an entire shift and an additional $150 

when he assisted with a surgery. Each surgery would typically last for 3.5 to 4.5 hours. 

BRET CHECKETT’s job duties included, among other things, monitoring veterinary 

patient vital signs, obtaining diagnostic samples, performing x-rays, and assisting with 

surgeries at DEFENDANT’s veterinary facilities.  



 

  Page 17  

FIRST AMENDED COMPLAINT FOR DAMAGES 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

39. DEFENDANTS jointly employed SERGIO GARCIA from on or about October 

2019, to on or about May 2020, as a doctor’s assistant.  

40. From October 2019 to March 2020, SERGIO GARCIA typically worked from 

7:00 a.m. to 6:00 p.m. on Sunday through Wednesday. Beginning in March 2020, 

DEFENDANTS changed SERGIO GARCIA’s hours to 7:00 a.m. to 6:00 p.m., Friday 

through Sunday. When SERGIO GARCIA’s employment with DEFENDANTS ended, his 

pay was $21.00 per hour.  

41. SERGIO GARCIA’s job duties included, without limitation, performing 

estimates, sending patient records to other veterinary providers, facilitating patient visits 

with owners, assisting with patient discharges, filling medications, taking payments, and 

answering phone calls at DEFENDANTS’ veterinary facilities. 

42. During PLAINTIFFS’, the putative Class’, and all aggrieved employees’ 

employment, DEFENDANTS exercised complete and unfettered control over 

PLAINTIFFS’, the putative Class’, and all aggrieved employees’ work schedules; their 

hours worked; their rate of pay and method of payment; dictated how PLAINTIFFS, the 

putative Class, and all aggrieved employees would actually perform their job duties; and 

dictated when PLAINTIFFS, the putative Class, and all aggrieved employees could or 

could not take lunch or rest breaks. PLAINTIFFS, the putative Class, and all aggrieved 

employees could not exercise discretion and independent judgment in performing their 

tasks. PLAINTIFFS, the putative Class, and all aggrieved employees had to obtain approval 

on all actions they took on their jobs. Additionally, DEFENDANTS did not pay 

PLAINTIFFS, the putative Class, and all aggrieved employees salaries twice the state 

minimum wage for full-time employment. CAL. CODE REGS. § 11050, including the 

applicable California Wage Order apply to PLAINTIFFS, the putative Class, and all 

aggrieved employees. PLAINTIFFS, the putative Class, and all aggrieved employees were 

not exempt employees or independent contractors.   

43. CAL. LAB. CODE § 511 provides that, in order for an alternative work-week 

schedule, such as a work-week schedule that includes ten-hour work days without the 
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payment of overtime wages, to be valid, an employer must follow a precise implementation 

procedure including notice to employees, a secret employee ballot, and reporting of the 

results of the secret ballot to the Division of Labor Standards Enforcement.  

44. During PLAINTIFFS’, the putative Class’, and all aggrieved employees’ 

employment, DEFENDANTS failed to properly implement a compliant alternative 

workweek schedule by, inter alia, failing to provide notice to affected employees of the 

effects of an alternative workweek schedule prior to the required secret-ballot election, 

failing to conduct a secret-ballot election where DEFENDANTS would need to obtain two 

thirds approval from affected employees in any identifiable work unit, and failing to report 

the results of any secret-ballot election to the Department of Labor Standards Enforcement.   

45. During PLAINTIFFS’, the putative Class’, and all aggrieved employees 

employment, DEFENDANTS failed to properly pay PLAINTIFF, the putative Class, and 

all aggrieved employees for overtime hours worked.  

46. CAL. LAB. CODE § 510 provides that employees in California shall not be 

employed more than 8 hours in any workday or 40 hours in a workweek unless they receive 

additional compensation beyond their regular wages in amounts specified by law. 

47. CAL. LAB. CODE. §§ 1182.12, 1194, 1194.2, 1197, 1197.1, and 1198 require 

employers to pay employees the minimum wage fixed by the California Industrial Welfare 

Commission. The payment of a lesser wage than the minimum so fixed is unlawful.   

48. During PLAINTIFFS’, the putative Class’, and all aggrieved employees’ 

employment, DEFENDANTS failed to properly pay PLAINTIFF, the putative Class, and 

all aggrieved employees minimum wages for all hours worked.  

49. DEFENDANTS failed to permit PLAINTIFFS, the putative Class, and all 

aggrieved employees to take code-complaint meal periods.  

50. DEFENDANTS regularly failed to provide PLAINTIFFS, the putative Class, 

and all aggrieved employees with code-compliant thirty (30) minute meal periods during 

shifts in excess of five (5) hours, and a second meal period of at least thirty (30) minutes 

during shifts in excess of ten (10) hours. When meal periods were provided, they were 
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shorter in duration than 30 minutes or were interrupted. DEFENDANTS effectively 

maintained control over PLAINTIFFS, the putative Class, and all aggrieved employees 

during the meal periods that were provided. On each day where a code-compliant thirty 

(30) minute meal period was not provided to PLAINTIFFS, the putative Class, and all 

aggrieved employees, DEFENDANTS failed to pay PLAINTIFFS, the putative Class, and 

all aggrieved employees one additional hour of pay at their regular rates of pay.  

51. DEFENDANTS refused to allow PLAINTIFFS, the putative Class, and all 

aggrieved employees to take code-complaint rest periods. 

52. DEFENDANTS did not provide PLAINTIFFS, the putative Class, and all 

aggrieved employees with a code compliant 10-minute net rest period for every four (4) 

hours or major fraction thereof worked. Where rest periods were provided, they were 

shorter in duration than 10 minutes, were interrupted, or were not provided every four (4) 

hours or major fraction thereof worked. DEFENDANTS effectively maintained control 

over PLAINTIFFS, the putative Class, and all aggrieved employees during rest periods that 

were provided. On each day when code-compliant ten (10) minute rest periods were not 

provided to PLAINTIFFS, the putative Class, and all aggrieved employees, DEFENDANTS 

failed to pay PLAINTIFFS, the putative Class, and all aggrieved employees one additional 

hour of pay at their regular rates of pay. 

53. Under California law, an employee who works more than 4 hours or major 

fraction thereof is entitled to a compensated rest period of 10 minutes.  An employee who 

works more than 5 hours in a day is entitled to a meal period of at least 30 minutes, and a 

second meal period of at least 30 minutes if he or she works more than 10 hours in a 

workday.  (CAL. LAB. CODE § 512(a).)  An employer that fails to provide a rest or meal 

period that satisfies the requirements of the applicable IWC Wage Order 5-2001 (as 

amended) must pay a premium to the employee of one additional hour of pay at the 

employee’s regular rate for each day that a meal or rest period was not provided.  (CAL. 

LAB. CODE § 226.7(b).) 

54. The wage statements that DEFENDANTS provided to PLAINTIFFS, the 
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putative Class, and all aggrieved employees did not conform with CALIFORNIA LABOR 

CODE § 226 as those wage statements failed to accurately reflect PLAINTIFFS’, the 

putative Class’, and all aggrieved employees’ hours worked, including overtime wages, 

minimum wages, missed meal periods, and rest periods, and failed to state the correct rate 

of pay. 

55. DEFENDANTS forced PLAINTIFFS, the putative Class, and all aggrieved 

employees to work in deplorable, unsafe, and unhealthy conditions, and without personal 

protective equipment, all in violation of California Occupational Safety and Health Act of 

1973 and the CALIFORNIA CODE OF REGULATIONS. In the course of his duties at 

DEFENDANTS’ facilities, BRET CHECKETTS, the putative Class, and all aggrieved 

employees frequently performed radiologic imaging, including x-ray imaging, of veterinary 

patients. DEFENDANTS placed BRET CHECKETTS, the putative Class, and all aggrieved 

employees at risk of exposure to radiologic imaging radiation as DEFENDANTS never 

inspected x-ray protective aprons and gloves for damage at appropriate intervals. 

DEFENDANTS also never replaced x-ray aprons and gloves and it is believed that 

DEFENDANTS have used the same x-ray aprons and gloves since their facilities opened. 

Additionally, DEFENDANTS did not ensure that its employees wore proper radiation-

exposure badges and / or did not replace the radiation-exposure badges at appropriate 

intervals.  

56. DEFENDANTS wrongfully placed PLAINTIFFS, the putative Class, and all 

aggrieved employees at risk of exposure to chemotherapy radiation as there were no separate 

laundry facilities for soiled clothing and other linens exposed to chemotherapy radiation at 

DEFENDANTS’ premises. Also, there was no signage outside of the chemotherapy room on 

DEFENDANTS’ premises warning PLAINTIFFS, the putative Class, and all aggrieved 

employees of this hazardous area.  

57. DEFENDANTS exposed PLAINTIFFS, the putative Class, and all aggrieved 

employees to other hazardous conditions, including loud noises from many dogs barking in 

confined spaces. DEFENDANTS never provided PLAINTIFFS, the putative Class, and all 
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aggrieved employees with hearing protection to mitigate these deafening noises. 

DEFENDANTS allowed non-certified staff to operate ethylene oxide gas within 

DEFENDANTS’ building, exposing all of DEFENDANTS’ employees to this hazardous gas. 

DEFENDANTS failed to repair broken electrical outlets and electrical covers, and improperly 

stored heavy boxes that had a risk of falling on employees at its premises. DEFENDANTS 

failed to provide SERGIO GARCIA, the putative Class, and aggrieved employees with a 

weightlifting belt or other tools to assist with lifting heavy boxes and items weighing from 50 to 

70 pounds. 

58. During the COVID-19 pandemic, DEFENDANTS failed to properly protect their 

employees from exposure to COVID-19 infected clients. Families of up to six people without 

face coverings were allowed into confined spaces within the hospital to accompany their pets 

while PLAINTIFFS, the putative Class, and all aggrieved employees cared for those pets.  

59. As evidenced by the conduct discussed, supra, DEFENDANTS clearly failed to 

properly assess its workplace for hazardous conditions and implement a proper and effective 

written injury-prevention program to protect PLAINTIFFS, the putative Class, and all aggrieved 

employees from workplace hazards.  

60. DEFENDANTS’ conduct flagrantly violated, among other laws, the California 

Occupational Safety and Health Act of 1973 (CALIFORNIA LABOR CODE §§ 6300, et. seq.) 

and the CALIFORNIA CODE OF REGULATIONS. The California Occupational Safety and Health 

Act of 1973 requires employers to, inter alia, furnish employment and a place of 

employment that is safe and healthful for the employees, to establish, implement, and 

maintain a written and effective injury prevention program, to provide and use safety 

devices and safeguards reasonably adequate to render the employment and place of 

employment safe, and to assess the workplace to determine if hazards are present which 

necessitate the use of personal protective equipment and then select, purchase, and have 

each affected employee use, the types of personal protective equipment that will protect the 

affected employees from the hazards identified in the hazard assessment. 

61. CAL. LAB. CODE § 201(a) provides that a discharged employee’s unpaid wages 



 

  Page 22  

FIRST AMENDED COMPLAINT FOR DAMAGES 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

are due and payable immediately. Under CAL. LAB. CODE § 202(a), when an employee not 

having a written contract for a definite period is terminated, his or her wages become 

immediately due and payable. CAL. LAB. CODE § 203(a) provides, “If an employer willfully 

fails to pay, without abatement or reduction, in accordance with Sections [201 and 202], 

any wages of an employee who is discharged or who quits, the wages of the employee shall 

continue as a penalty from the due date thereof at the same rate until paid or until an action 

therefore is commenced; but the wages shall not continue for more than 30 days.” 

62. As a result, under CAL. LAB. CODE § 203, PLAINTIFFS, the putative Class, 

and all aggrieved employees are entitled to one day’s wages for each day they were not 

timely paid all wages due, up to a maximum of 30 days’ wages. Because DEFENDANTS 

failed to pay overtime wages, minimum wages, and meal and rest period wages to 

PLAINTIFFS, the putative Class, and all aggrieved employees, each of these individuals 

whose employment has been terminated during the applicable statutory period, including 

PLAINTIFFS, are entitled to 30 days’ wages.  

63. CAL. LAB. CODE § 1198 makes it illegal to employ an employee under 

conditions of labor that are prohibited by the applicable wage order. California Code of 

Regulations, Title 8, section 11050(14)(A) provides that all working employees shall be 

provided with suitable seats when the nature of the work reasonably permits the use of 

seats.” California Code of Regulations, Title 8, section 11050(14)(B) provides that [w]hen 

employees are not engaged in the active duties of their employment and the nature of the 

work requires standing, an adequate number of suitable seats shall be placed in reasonable 

proximity to the work area and employees shall be permitted to use such seats when it does 

not interfere with the performance of their duties. 

64. DEFENDANTS did not properly reimburse SERGIO GARCIA, the putative 

Class, and other aggrieved employees for all necessary expenditures incurred in the course 

and scope of SERGIO GARCIA’s, the putative Class’, and other aggrieved employees’ 

employment, as required by CAL. LAB. CODE §§ 2800 and 2802. Necessary unreimbursed 

business-related expenses include, but were not limited to SERGIO GARCIA, the putative 
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Class, and other aggrieved employees purchases and use of uniforms as required by 

DEFENDANTS. 

65. DEFENDANTS failed to provide adequate seating to SERGIO GARCIA, the 

putative Class, and other aggrieved employees while they were on and off duty. 

DEFENDANTS forced SERGIO GARCIA, the putative Class, and other aggrieved 

employees to sit at an unreasonably high ledge in DEFENDANTS’ treatment area. 

DEFENDANTS provided flimsy, regular-height desk chairs to SERGIO GARCIA, the 

putative Class, and other aggrieved employees for when they worked at the high ledge in 

the treatment area. As a result of the ergonomic unsuitability of the chairs for the work 

area, SERGIO GARCIA suffered pain in his wrists and transient paresthesia in his legs 

during every shift. SERGIO GARCIA, the putative Class, and other aggrieved employees 

were forced to work without adequate seating for the majority of their shifts. 

FIRST CAUSE OF ACTION 

FOR FAILURE TO PROPERLY INSTITUTE AN ALTERNATIVE WORKWEEK 

SCHEDULE 

[CAL. LAB. CODE §§ 511] 

(By PLAINTIFFS, On Their Own Behalves, On Behalf Of All Employees Similarly 

Situated, and Against All DEFENDANTS) 

66. PLAINTIFFS and the putative Class repeat and re-allege paragraphs 1 through 65, 

inclusive, of this Complaint and they are incorporated herein by this reference. 

67. Under the applicable IWC Wage Order 5-2001 (as amended), DEFENDANTS 

were the joint employers of PLAINTIFFS, and the putative Class. 

68. CALIFORNIA LABOR CODE § 511(a) provides that, in order for an alternative 

work-week schedule, such as a work-week schedule that includes ten-hour work days 

without the payment of overtime wages, to be valid, an employer must follow a precise 

implementation procedure including notice to employees, and a secret employee ballot: 
 

Upon the proposal of an employer, the employees of an employer may 
adopt a regularly scheduled alternative workweek that authorizes 
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work by the affected employees for no longer than 10 hours per day 
within a 40-hour workweek without the payment to the affected 
employees of an overtime rate of compensation pursuant to this 
section. A proposal to adopt an alternative workweek schedule shall 
be deemed adopted only if it receives approval in a secret ballot 
election by at least two-thirds of affected employees in a readily 
identifiable work unit. The regularly scheduled alternative workweek 
proposed by an employer for adoption by employees may be a single 
work schedule that would become the standard schedule for workers 
in the work unit, or a menu of work schedule options, from which 
each employee in the unit would be entitled to choose. 
Notwithstanding subdivision (c) of Section 500, the menu of work 
schedule options may include a regular schedule of eight-hour days 
that are compensated in accordance with subdivision (a) of Section 
510. Employees who adopt a menu of work schedule options may, 
with employer consent, move from one schedule option to another on 
a weekly basis. 

69. CALIFORNIA LABOR CODE § 511(e) provides that the results of an alternative work- 

week election shall be reported by the employer to the Division of Labor Standards 

Enforcement within 30 days after the results are final.  

70. 8 CAL. CODE REGS. § 11050(3)(B)(1) provides, “No employer shall not be deemed 

to have violated the daily overtime provisions by instituting, pursuant to the election procedures 

set forth in this wage order, a regularly scheduled alternative workweek schedule of not more 

than ten (10) hours per day within a 40 hour workweek without the payment of an overtime rate 

of compensation….”  

71. 8 CAL. CODE REGS. § 11050(3)(C) provides the various alternative workweek 

schedule election procedures that an employer must follow in order for an alternative workweek 

schedule to be compliant: Election procedures for the adoption and repeal of alternative 

workweek schedules require the following:  
 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek 
in which the specified number of workdays and work hours are 
regularly recurring. The actual days worked within that alternative 
workweek schedule need not be specified. The employer may propose 
a single work schedule that would become the standard schedule for 
workers in the work unit, or a menu of work schedule options, from 
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which each employee in the unit would be entitled to choose. If the 
employer proposes a menu of work schedule options, the employee 
may, with the approval of the employer, move from one menu option 
to another. 

 
(2) In order to be valid, the proposed alternative workweek schedule 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in 
the work unit. The election shall be held during regular working hours 
at the employees’ work site. For purposes of this subsection, "affected 
employees in the work unit" may include all employees in a readily 
identifiable work unit, such as a division, a department, a job 
classification, a shift, a separate physical location, or a recognized 
subdivision of any such work unit. A work unit may consist of an 
individual employee as long as the criteria for an identifiable work 
unit in this subsection is met. 

 
(3) Prior to the secret ballot vote, any employer who proposed to 
institute an alternative workweek schedule shall have made a 
disclosure in writing to the affected employees, including the effects 
of the proposed arrangement on the employees’ wages, hours, and 
benefits. Such a disclosure shall include meeting(s), duly noticed, 
held at least fourteen (14) days prior to voting, for the specific 
purpose of discussing the effects of the alternative workweek 
schedule. An employer shall provide that disclosure in a non-English 
language, as well as in English, if at least five (5) percent of the 
affected employees primarily speak that non-English language. The 
employer shall mail the written disclosure to employees who do not 
attend the meeting. Failure to comply with this paragraph shall make 
the election null and void. 

 
(4) Any election to establish or repeal an alternative workweek 
schedule shall be held at the work site of the affected employees. The 
employer shall bear the costs of conducting any election held pursuant 
to this section. Upon a complaint by an affected employee, and after 
an investigation by the Labor Commissioner, the Labor Commissioner 
may require the employer to select a neutral third party to conduct the 
election. 
… 

 
(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any 
election conducted pursuant to this section shall be reported by the 
employer to the Division of Labor Statistics and Research within 30 
days after the results are final, and the report of election results shall 
be a public document. The report shall include the final tally of the 
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vote, the size of the unit, and the nature of the business of the 
employer. 

 

72. While employed by DEFENDANTS, PLAINTIFFS, and the putative Class worked 

10- hour shifts, four days per week. DEFENDANTS implemented these non-compliant 

alternative workweek schedules without following any of the procedures required by the 

CALIFORNIA LABOR CODE or the CAL. CODE REGS.  

73. DEFENDANTS never made any disclosures to affected employees regarding the 

effects of the proposed alternative workweek schedule prior to the time a secret-ballot election 

was required. DEFENDANTS never conducted a secret- ballot election and consequently did 

not obtain the requisite two thirds approval from affected employees in any identifiable work 

unit. As no election was held, DEFENDANTS failed to report the results of any secret-ballot 

election to the Department of Labor Standards Enforcement. As a result, the Department of 

Industrial Relations has no record of any alternative workweek elections by employees of 

DEFENDANTS in the Alternative Workweek Elections Database.  

74. Because DEFENDANTS failed to properly implement compliant alternative 

workweek schedules for PLAINTIFFS, and the putative Class, DEFENDANTS’ alternative 

workweek schedules are invalid and DEFENDANTS have violated all applicable daily overtime 

wage and minimum- wage payment requirements for PLAINTIFFS, and the putative Class. 

75. PLAINTIFFS, individually, and on behalf of the putative Class, seek to 

recover overtime wages and minimum wages according to proof, interest, and the 

assessment of all applicable statutory penalties against DEFENDANTS, in a sum as 

provided by the CAL. LAB. CODE and/or other statutes. PLAINTIFFS, individually, and on 

behalf of the putative Class, seek to recover liquidated damages as provided by CAL. LAB. 

CODE § 1194.2, and reasonable attorneys’ fees and costs.  

/// 

/// 

/// 
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SECOND CAUSE OF ACTION 

FOR FAILURE TO PAY OVERTIME COMPENSATION AND LIQUIDATED 

DAMAGES 

[CAL. LAB. CODE §§ 510, 1194, 1194.2 and 1198] 

(By PLAINTIFFS, On Their Own Behalves, On Behalf Of All Employees Similarly 

Situated, and Against All DEFENDANTS) 

76. PLAINTIFFS and the putative Class repeat and re-allege paragraphs 1 through 75, 

inclusive, of this Complaint and they are incorporated herein by this reference. 

77. Under the applicable IWC Wage Order 5-2001 (as amended), DEFENDANTS 

were the joint employers of PLAINTIFFS, and the putative Class. 

78. CAL. LAB. CODE § 510 provides that employees in California shall not be 

employed more than 8 hours in any workday or 40 hours in a workweek unless they receive 

additional compensation beyond their regular wages in amounts specified by law. 

79. CAL. CODE REGS. § 11050(3)(A)(3) provides that overtime hours shall be 

compensated at: (a) One and one-half (1 ½) times the employee’s regular rate of pay for all 

hours worked in excess of eight (8) hours up to and including 12 hours in any workday, and 

for the first eight (8) hours worked on the seventh (7th) consecutive day of work in 

a workweek; and (b) Double the employee’s regular rate of pay for all hours worked in 

excess of 12 hours in any workday and for all hours worked in excess of eight (8) hours on 

the seventh (7th) consecutive day of work in a workweek. 

80. CAL. LAB. CODE § 1194 establishes an employee’s right to recover unpaid 

overtime compensation, interest thereon, together with the costs of suit, and attorneys’ fees.  

CAL. LAB. CODE § 1198 states that the employment of an employee for longer hours than 

those fixed by the Industrial Welfare Commission is unlawful. 

81. CAL. LAB. CODE § 1194.2 establishes an employee’s right to recover liquidated 

damages in an amount equal to the wages unlawfully unpaid and interest thereon in an 

action for payment of a wage less than the minimum wage fixed by the Industrial Welfare 

Commission or by statute.  
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82. At all times relevant hereto, PLAINTIFFS, and the putative Class worked more 

than 8 hours in a workday and/or 40 hours in a workweek as employees of DEFENDANTS. 

At all times relevant hereto, PLAINTIFFS, and the putative Class were paid on an hourly 

basis. 

83. At all times relevant hereto, DEFENDANTS failed to pay overtime 

compensation to PLAINTIFFS, and the putative Class for the hours they worked in excess 

of maximum hours permissible by law as required by CAL. LAB. CODE §§ 510, 1194, and 

1198. 

84. DEFENDANTS acted intentionally, oppressively, and maliciously toward 

PLAINTIFFS, and the putative Class, with a conscious disregard of their rights, or the 

consequences to them, with the intent of depriving them of property and legal rights and 

otherwise causing them injury.  By virtue of DEFENDANTS’ unlawful failure to pay 

overtime wages, PLAINTIFFS, and the putative Class have suffered, and will continue to 

suffer, damages in the amounts which are presently unknown to them but which exceed the 

jurisdictional limits of the court and which will be ascertained according to proof at trial. 

85. PLAINTIFFS, individually, and on behalf of the putative Class, seek to 

recover overtime wages according to proof, interest, as well as the assessment of all 

applicable statutory penalties against DEFENDANTS, in a sum as provided by the CAL. 

LAB. CODE and/or other statutes. PLAINTIFFS, individually, and on behalf of the putative 

Class, also seek to recover liquidated damages as provided by CAL. LAB. CODE § 1194.2, 

and reasonable attorneys’ fees and costs.  

THIRD CAUSE OF ACTION 

FOR FAILURE TO PAY MINIMUM WAGES AND LIQUIDATED DAMAGES  

[CAL. LAB. CODE §§ 1182.12, 1194; 1194.2; 1197; 1197.1; 1198] 

(By BRET CHECKETTS, on his own behalf and on behalf of all employees similarly 

situated, and Against All DEFENDANTS) 

86. BRET CHECKETTS and the putative Class repeat and re-allege paragraphs 1 

through 85, inclusive, of this Complaint and they are incorporated herein by this reference. 
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87. Under the applicable IWC Wage Order 5-2001 (as amended), DEFENDANTS 

were the joint employers of BRET CHECKETTS, and the putative Class. 

88. CAL. LAB. CODE §§ 1182.12, 1197, and 1197.1 require employers to pay 

employees the minimum wage fixed by the California Industrial Welfare Commission. The 

payment of a lesser wage than the minimum so fixed is unlawful.   

89. Compensable work time is defined in Industrial Wage Order No. 5 as “the time 

during which an employee is subject to the control of an employer, and includes all the 

time the employee is suffered or permitted to work, whether or not required to do so.” (8 

CAL. CODE REGS. §§ 11050(2)(K) [defining “Hours Worked”]).  

90. CAL. LAB. CODE § 1194 establishes an employee’s right to recover unpaid 

wage compensation, interest thereon, together with the costs of suit, and attorneys’ fees.   

91. CAL. LAB. CODE § 1194.2 establishes an employee’s right to recover liquidated 

damages in an amount equal to the wages unlawfully unpaid and interest thereon in an 

action for payment of a wage less than the minimum wage fixed by the Industrial Welfare 

Commission or by statute.  

92. At all times relevant hereto, DEFENDANTS paid BRET CHECKETTS, and 

the putative Class on an hourly basis. BRET CHECKETTS, and the putative Class did not 

reside at the place of employment.  

93. During BRET CHECKETTS’s, and the putative Class’ employment, 

DEFENDANTS failed to properly pay BRET CHECKETTS for all hours worked at the 

legal minimum wage.  

94. DEFENDANTS acted intentionally, oppressively, and maliciously toward 

PLAINTIFFS, and the putative Class, with a conscious disregard of their rights, or the 

consequences to them, with the intent of depriving them of property and legal rights and 

otherwise causing them injury.  By virtue of DEFENDANTS’ unlawful failure to pay 

wages, BRET CHECKETTS, and the putative Class have suffered, and will continue to 

suffer damages in an amount that is presently unknown to them but which exceeds the 

jurisdictional limits of the court and which will be ascertained according to proof at trial. 
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95. BRET CHECKETTS, individually, and on behalf of the putative Class, seeks 

to recover minimum wages according to proof, interest, and the assessment of all applicable 

statutory penalties against DEFENDANTS, in a sum as provided by the CAL. LAB. CODE 

and/or other statutes. BRET CHECKETTS, individually, and on behalf of the putative 

Class, also seeks to recover liquidated damages as provided by CAL. LAB. CODE § 1194.2, 

and reasonable attorneys’ fees and costs.  

FOURTH CAUSE OF ACTION 

FOR FAILURE TO PROVIDE MEAL PERIODS 

[CAL. LAB. CODE §§ 226.7 and 512, and 8 CAL. CODE REGS. § 11050] 

(By PLAINTIFFS, On Their Own Behalves, On Behalf Of All Employees Similarly 

Situated, and Against All DEFENDANTS) 

96. PLAINTIFFS and the putative Class repeats and re-alleges paragraphs 1 through 

95, inclusive, of this Complaint and they are incorporated herein by this reference. 

97. Under the applicable IWC Wage Order 5-2001 (as amended), DEFENDANTS 

were the joint employers of PLAINTIFFS, the putative Class. 

98. CAL. LAB. CODE §§ 226.7 and 512, and 8 CAL. CODE REGS. §§ 11050(11)(A) 

provide that an employee who works more than five (5) hours in a day is entitled to a meal 

period of at least thirty (30) minutes, and a second meal period of at least thirty (30) 

minutes if he or she works more than ten (10) hours in a workday.  

99. CAL. LAB. CODE § 226.7 and 8 CAL. CODE REGS. §§ 11050(11)(D) provide that 

if an employer fails to provide an employee a meal period in accordance with the section, 

the employer shall pay the employee one (1) hour of pay at the employee’s regular rate of 

compensation for each workday that the meal period is not provided. 

100. At all times relevant hereto, PLAINTIFFS, and the putative Class worked more 

than five (5) hours in a workday for DEFENDANTS. 

101.  At all times relevant hereto, PLAINTIFFS, and the putative Class worked 

more than ten (10) hours in a workday for DEFENDANTS. 
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102. DEFENDANTS regularly failed to provide PLAINTIFFS, and the putative 

Class with compliant thirty (30) minute meal periods during shifts in excess of five (5) 

hours and compliant second meal periods of at least thirty (30) minutes during shifts in 

excess of ten (10) hours. When meal periods were provided, they were shorter in duration 

than 30 minutes or were interrupted. DEFENDANTS effectively maintained control over 

PLAINTIFFS, and the putative Class during the meal periods that were provided. On each 

day where a compliant thirty (30) minute meal period was not provided to PLAINTIFFS, 

and the putative Class, DEFENDANTS failed to pay PLAINTIFFS, and the putative Class 

one additional hour of pay at PLAINTIFFS’, and the putative Class’ regular rates of pay.  

103. DEFENDANTS have intentionally and improperly denied meal periods to 

PLAINTIFFS, and the putative Class, in violation of CAL. LAB. CODE §§ 226.7 and 512 and 

8 CAL. CODE REGS. § 11050(11)(A) and other regulations and statutes. 

104. By virtue of the DEFENDANTS’ unlawful failure to provide meal periods to 

PLAINTIFFS, and the putative Class, PLAINTIFFS, and the putative Class, have suffered, 

and will continue to suffer, damages in amounts which are presently unknown to 

PLAINTIFFS, and the putative Class, but which damages exceed the jurisdictional limits of 

the court and which will be ascertained according to proof at trial. 

105. PLAINTIFFS are informed and believe, and based upon that information and 

belief allege, that DEFENDANTS purposely elected not to provide meal periods to their 

hourly paid employees. DEFENDANTS acted intentionally, oppressively, and maliciously 

toward PLAINTIFFS, and the putative Class, with a conscious disregard of their rights, or 

the consequences to PLAINTIFFS, and the putative Class, with the intent of depriving 

PLAINTIFFS, and the putative Class of property and legal rights and otherwise causing 

PLAINTIFFS, and the putative Class injury. 

106. PLAINTIFFS, individually, and on behalf of the putative Class, seek to 

recover meal-period compensation according to proof, interest, all applicable statutory 

penalties against DEFENDANTS, in a sum as provided by the CAL. LAB. CODE and/or other 

statutes, and reasonable attorneys’ fees and costs. 
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FIFTH CAUSE OF ACTION 

FOR FAILURE TO PROVIDE REST PERIODS 

[CAL. LAB. CODE §§ 226.7 and 512, and 8 CAL. CODE REGS. §§ 11050] 

(By PLAINTIFFS, On Their Own Behalves, On Behalf Of All Employees Similarly 

Situated, and Against All DEFENDANTS) 

107. PLAINTIFFS and the putative class repeat and re-allege paragraphs 1 through 106, 

inclusive, of this Complaint and they are incorporated herein by this reference. 

108. Under the applicable IWC Wage Order 5-2001 (as amended), DEFENDANTS 

were the joint employers of PLAINTIFFS, and the putative Class. 

109. CAL. LAB. CODE §§ 226.7 and 8 CAL. CODE REGS. §§ 11050 (12)(A) provide 

that employers shall authorize and permit all employees to take rest periods at the rate of 

ten (10) minutes net rest time per four (4) hours or major fraction thereof, of work. 

110. CAL. LAB. CODE §§ 226.7 and 8 CAL. CODE REGS. §§ 11050(12)(B) provide 

that if an employer fails to provide an employee with rest periods in accordance with those 

statutes, the employer shall pay the employee one (1) hour of pay at the employee’s regular 

rate of compensation for each workday that the rest period was not provided. The Wage 

Order provides a separate remedy for violations of meal period requirements and violations 

of rest period requirements” and section 226.7 allows recovery of up to two premium 

payments per work day – one for each type of violation. (United Parcel Service, Inc., v. 

Superior Court (2011) 196 Cal.App.4th 57, 69.)  

111. At all times relevant hereto, PLAINTIFF, and the putative Class worked more 

than four hours in a workday for DEFENDANTS. 

112. At all times relevant hereto, DEFENDANTS failed to provide rest periods to 

PLAINTIFF, and the putative Class as required by CAL. LAB. CODE §§ 226.7 and 8 CAL. 

CODE REGS. §§ 11050(12)(A). 

113. DEFENDANTS did not provide PLAINTIFFS, and the putative Class with a 

10-minute net rest period for every four (4) hours or major fraction thereof worked. Where 

rest periods were provided, they were shorter in duration than 10 minutes, were interrupted, 
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or were not provided every four (4) hours or major fraction thereof worked. 

DEFENDANTS effectively maintained control over PLAINTIFFS, and the putative Class 

during rest periods that were provided. On each day where compliant ten (10) minute rest 

periods were not provided to PLAINTIFFS, and the putative Class, DEFENDANTS failed 

to pay PLAINTIFF, and the putative Class one additional hour of pay at their regular rates 

of pay. 

114. DEFENDANTS have intentionally and improperly denied rest periods to 

PLAINTIFF, and the putative Class, in violation of CAL. LAB. CODE §§ 226.7 and 512 and 

8 CAL. CODE OF REGS. §§ 11050(12)(A). 

115. By virtue of the DEFENDANTS’ unlawful failure to provide rest periods to the 

PLAINTIFFS, and the putative Class, PLAINTIFFS, and the putative Class have suffered, 

and will continue to suffer, damages in amounts that are presently unknown to 

PLAINTIFFS, and the putative Class, but which exceed the jurisdictional limits of the court 

and which will be ascertained according to proof at trial. 

116. PLAINTIFFS are informed and believe, and based upon that information and 

belief allege, that DEFENDANTS knew or should have known that PLAINTIFFS, and the 

putative Class were entitled to rest periods and purposely elected not to provide rest 

periods. DEFENDANTS acted intentionally, oppressively, and maliciously toward 

PLAINTIFFS, and the putative Class, with a conscious disregard of their rights, or the 

consequences to PLAINTIFFS, and the putative Class, with the intent of depriving 

PLAINTIFFS, and the putative Class of property and legal rights and otherwise causing 

PLAINTIFFS, and the putative Class injury. 

117. PLAINTIFFS, individually, and on behalf of the putative Class, seek to 

recover rest-period compensation according to proof, interest, all applicable statutory 

penalties against DEFENDANTS, in a sum as provided by the CAL. LAB. CODE and/or other 

statutes, and reasonable attorneys’ fees and costs. 
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SIXTH CAUSE OF ACTION 

FOR FAILURE TO PROVIDE ITEMIZED STATEMENTS AND MAINTAIN 

ACCURATE PAYROLL RECORDS 

[CAL. LAB. CODE §§ 226(a), 1174(d), and 1198] 

(By PLAINTIFFS, On Their Own Behalves, On Behalf Of All Employees Similarly 

Situated, and Against All DEFENDANTS) 

118. PLAINTIFFS and the putative Class repeat and re-allege paragraphs 1 through 

117, inclusive, of this Complaint and they are incorporated herein by this reference. 

119. Under the applicable IWC Wage Order 5-2001 (as amended), DEFENDANTS 

were the joint employers of PLAINTIFFS, and the putative Class. 

120. CAL. LAB. CODE § 226(a) requires employers to provide non-exempt 

employees with detailed and accurate wage statements (i.e. “pay stubs”). Specifically, the 

statute provides: 
 

Every employer shall, semimonthly or at the time of each payment of 
wages, furnish each of his or her employees, either as a detachable 
part of the check, draft, or voucher paying the employee’s wages, or 
separately when wages are paid by personal check or cash, an 
accurate itemized statement in writing showing (1) gross wages 
earned, (2) total hours worked by the employee, except for any 
employee whose compensation is solely based on a salary and who is 
exempt from payment of overtime under subdivision (a) of Section 
515 or any applicable order of the Industrial Welfare Commission, 
(3)) the number of piece-rate units earned and any applicable piece 
rate if the employee is paid on a piece-rate basis, (4) all deductions, 
provided that all deductions made on written orders of the employee 
may be aggregated and shown as one item, (5) net wages earned, (6) 
the inclusive dates of the period for which the employee is paid, (7) 
the name of the employee and only the last four digits of his or her 
social security number or an employee identification number other 
than a social security number, (8) the name and address of the legal 
entity that is the employer and, if the employer is a farm labor 
contractor, as defined in subdivision (b) of Section 1682, the name 
and address of the legal entity that secured the services of the 
employer, and (9) all applicable hourly rates in effect during the pay 
period and the corresponding number of hours worked at each hourly 
rate by the employee and, beginning July 1, 2013, if the employer is a 
temporary services employer as defined in Section 201.3, the rate of 
pay and total hours worked for each temporary services assignment.  
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121. For violations of CAL. LAB. CODE § 226, CAL. LAB. CODE § 226(e) provides 

that an employee: (a) is entitled to recover the greater of all actual damages or minimum 

statutory damages of $50 for the initial pay period in which a violation occurs and $100 for 

each subsequent violation, up to a maximum of $4,000.   

122. Additionally, CAL. LAB. CODE § 1174(d) provides, “Every person employing 

labor in this state shall…[k]eep a record showing the names and addresses of all employees 

employed and the ages of all minors” and “[k]eep, at a central location in the state or at the 

plants or establishments at which employees are employed, payroll records showing the 

hours worked daily by and the wages paid to, and the number of piece-rate units earned by 

and any applicable piece rate paid to, employees employed at the respective plants or 

establishments….”    

123. CAL. LAB. CODE § 1174.5 provides that employers are subject to a $500 civil 

penalty if they fail to maintain accurate and complete records as required by section 

1174(d).   

124. DEFENDANTS intentionally failed to furnish to PLAINTIFFS, and the 

putative Class, upon the payment of wages, itemized wage statements in conformity with 

CALIFORNIA LABOR CODE § 226. The wage statements failed to accurately reflect 

PLAINTIFFS’, and the putative Class’ hours worked, including overtime wages, minimum 

wages, missed meal periods and rest periods, and failed to state the correct rate of pay. 

125. PLAINTIFFS, and the putative Class were damaged by these failures because, 

among other things, the failures led PLAINTIFFS, and the putative Class to believe that 

they were not entitled to be paid for all hours worked even though they were so entitled, 

and because these failures hindered PLAINTIFFS, and the putative Class from determining 

the amounts of wages owed to them.  

126. PLAINTIFFS are also informed and believe, and based upon that information 

and belief allege, that DEFENDANTS willfully failed to maintain accurate payroll records 

showing the daily hours PLAINTIFFS, and the putative Class worked and the wages that 

should have been paid as a result of failing to record hours that PLAINTIFFS, the putative 
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Class worked, as well as PLAINTIFFS’, and the putative Class’ missed meal periods and 

rest periods. 

127. PLAINTIFFS, individually, and on behalf of the putative Class, seek to 

recover damages, penalties, and interest under CAL. LAB. CODE §§ 226, 1174, and 1198, 

and reasonable attorneys’ fees and costs. 

SEVENTH CAUSE OF ACTION 

FOR VIOLATIONS OF THE CALIFORNA OCCUPATIONAL SAFETY AND 

HEALTH ACT OF 1973 

[CAL. LAB. CODE §§ 6300, et seq.] 

 (By PLAINTIFFS, On Their Own Behalves, On Behalf Of All Employees Similarly 

Situated, and Against All DEFENDANTS) 

128. PLAINTIFFS and the putative Class repeat and re-allege paragraphs 1 through 

127, inclusive, of this Complaint and they are incorporated herein by this reference. 

129. Under the applicable IWC Wage Order 5-2001 (as amended), DEFENDANTS 

were the joint employers of PLAINTIFFS, and the putative Class. 

130. CALIFORNIA LABOR CODE sections 6400(a), 6402, and 6404 state that every 

employer shall furnish employment and a place of employment that is safe and healthful for 

the employees and that no employer shall require, or permit any employee to go or be in 

any employment or place of employment which is not safe and healthful or occupy or 

maintain a place of employment that is not safe and healthful. 

131. In order to ensure a safe and healthy working environment for employees, 

CALIFORNIA LABOR CODE section 6401 states:  

Every employer shall furnish and use safety devices and safeguards, and shall 
adopt and use practices, means, methods, operations, and processes which are 
reasonably adequate to render such employment and place of employment 
safe and healthful. Every employer shall do every other thing reasonably 
necessary to protect the life, safety, and health of employees. 

132. CALIFORNIA LABOR CODE section 6401.7 requires that an employer establish, 

implement, and maintain a written and effective injury-prevention program, correct unsafe and 
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unhealthy conditions and work practices in a timely manner based on the severity of the hazard, 

and train employees on occupational hazards. 

133. CALIFORNIA LABOR CODE section 6403 requires employers to: (a) To provide and 

use safety devices and safeguards reasonably adequate to render the employment and place of 

employment safe; (b) to adopt and use methods and processes reasonably adequate to render the 

employment and place of employment safe; and, (c) to do every other thing reasonably 

necessary to protect the life, safety, and health of employees. 

134. CALIFORNIA CODE OF REGULATIONS section 3380(f), “Hazard assessment and 

equipment selection,” requires an employer to assess the workplace to determine if hazards are 

present, or are likely to be present, which necessitate the use of personal protective equipment 

(PPE). If such hazards are present, or likely to be present, the employer shall: “(A) Select, and 

have each affected employee use, the types of PPE that will protect the affected employee from 

the hazards identified in the hazard assessment; (B) Communicate selection decisions to each 

affected employee; and, (C) Select PPE that properly fits each affected employee.” 

135. An employer is required to pay for personal protective equipment if the law 

requires that the employer to provide the equipment. (Bendix Forest Products Corporation v. 

Division of Occupational Safety and Health (1979) 25 Cal.3d 465, 473.) 

136. DEFENDANTS forced PLAINTIFFS, and the putative Class to work in 

deplorable, unsafe, and unhealthy conditions, and without personal protective equipment, all in 

violation of California Occupational Safety and Health Act of 1973 and the CALIFORNIA CODE 

OF REGULATIONS.  

137. In the course of their duties at DEFENDANTS’ facilities, BRET 

CHECKETTS, and the putative Class frequently performed radiologic imaging, including 

x-ray imaging, of veterinary patients. DEFENDANTS placed BRET CHECKETTS, and the 

putative Class at risk of exposure to radiologic imaging radiation as DEFENDANTS never 

inspected x-ray protective aprons and gloves for damage at appropriate intervals. 

DEFENDANTS also never replaced x-ray aprons and gloves and it is believed that 

DEFENDANTS have used the same x-ray aprons and gloves since their facilities opened. 
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Additionally, DEFENDANTS did not ensure that its employees wore proper radiation-

exposure badges and / or did not replace the radiation-exposure badges at appropriate 

intervals.  

138. DEFENDANTS wrongfully placed PLAINTIFFS, and the putative Class at risk of 

exposure to chemotherapy radiation as there were no separate laundry facilities for soiled 

clothing and other linens exposed to chemotherapy radiation at DEFENDANTS’ premises. 

Also, there was no signage outside of the chemotherapy room on DEFENDANTS’ premises 

warning PLAINTIFFS, and the putative Class of this hazardous area.  

139. DEFENDANTS exposed PLAINTIFFS, and the putative Class to other hazardous 

conditions including loud noises from many dogs barking in confined spaces. DEFENDANTS 

never provided PLAINTIFFS, and the putative Class with hearing protection to help mitigate 

these deafening noises. DEFENDANTS allowed non-certified staff to operate ethylene oxide 

gas within DEFENDANTS’ building, exposing all of DEFENDANTS’ employees to this 

hazardous gas. DEFENDANTS failed to repair broken electrical outlets and electrical covers, 

and improperly stored heavy boxes that had a risk of falling on employees at its premises. 

140. DEFENDANTS failed to provide SERGIO GARCIA and the putative Class with a 

weightlifting belt or other tools to assist with lifting heavy boxes and items weighing from 50 to 

70 pounds. 

141. During the COVID-19 pandemic, DEFENDANTS failed to properly protect their 

employees from exposure to COVID-19 infected clients. Families of up to six people without 

face coverings were allowed into confined spaces within the hospital to accompany their pets 

while PLAINTIFFS, and the putative Class cared for those pets.  

142. As evidenced by the conduct discussed, supra, DEFENDANTS clearly failed to 

properly assess its workplace for hazardous conditions and implement a proper and effective 

written injury-prevention program to protect PLAINTIFFS, and the putative Class from 

workplace hazards.  

143. DEFENDANTS’ conduct flagrantly violated, among other laws, the California 

Occupational Safety and Health Act of 1973 (CALIFORNIA LABOR CODE §§ 6300, et. seq.) 
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and the CALIFORNIA CODE OF REGULATIONS. The California Occupational Safety and 

Health Act of 1973 requires employers to, inter alia, furnish employment and a place of 

employment that is safe and healthful for the employees, to establish, implement, and 

maintain a written and effective injury prevention program, to provide and use safety 

devices and safeguards reasonably adequate to render the employment and place of 

employment safe, and to assess the workplace to determine if hazards are present which 

necessitate the use of personal protective equipment and then select, purchase, and have 

each affected employee use, the types of personal protective equipment that will protect the 

affected employee from the hazards identified in the hazard assessment. 

144. DEFENDANTS’ conduct flagrantly violated, among other laws, the California 

Occupational Safety and Health Act of 1973 (CALIFORNIA LABOR CODE §§ 6300, et. seq.) and 

the CALIFORNIA CODE OF REGULATIONS. PLAINTIFFS, individually, and on behalf of the 

putative Class, request recovery of civil penalties, attorney’s fees, costs, and interest thereon.  

EIGHTH CAUSE OF ACTION  

FOR FAILURE TO PAY WAGES UPON TERMINATION OF EMPLOYMENT 

[CAL. LAB. CODE § 203] 

(By PLAINTIFFS, On Their Own Behalves, On Behalf Of All Employees Similarly 

Situated, and Against All DEFENDANTS) 

145. PLAINTIFFS and the putative Class repeat and re-allege paragraphs 1 through 

144, inclusive, of this Complaint and they are incorporated herein by this reference. 

146. Under the applicable IWC Wage Order 5-2001 (as amended), DEFENDANTS 

were the joint employers of PLAINTIFFS, and the putative Class. 

147. CAL. LAB. CODE § 201(a) provides that a discharged employee’s unpaid wages 

are due and payable immediately. Under CAL. LAB. CODE § 202(a), when an employee not 

having a written contract for a definite period is terminated, his or her wages become 

immediately due and payable. 

148. CAL. LAB. CODE § 203 (a) provides, “If an employer willfully fails to pay, 

without abatement or reduction, in accordance with Sections [201 and 202], any wages of 
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an employee who is discharged or who quits, the wages of the employee shall continue as a 

penalty from the due date thereof at the same rate until paid or until an action therefore is 

commenced; but the wages shall not continue for more than 30 days.” 

149. PLAINTIFFS, and the putative Class did not have a written contract for 

definite terms of employment.  DEFENDANTS discharged PLAINTIFFS, and members of 

the putative Class from their employment within the applicable statute of limitations. 

DEFENDANTS willfully failed to pay PLAINTIFFS, and members of the putative Class 

the wages due to them—without abatement or reduction. 

150. Under CAL. LAB. CODE § 203, PLAINTIFFS, and members of the putative 

Class are entitled to one day’s wages for each day they were not timely paid all wages due, 

up to a maximum of 30 days’ wages. Because DEFENDANTS failed to pay overtime wages 

owed, minimum wages owed, meal period wages owed, and rest period wages owed, 

PLAINTIFFS, individually, and on behalf of members of the putative Class, seek to recover 

30 days’ wages, and applicable penalties. PLAINTIFFS, individually, and on behalf of the 

putative Class, also seek reasonable attorneys’ fees and costs. 

NINTH CAUSE OF ACTION 

FOR VIOLATION OF CALIFORNIA LABOR CODE SECTION 558 

[CAL. LAB. CODE § 558] 

(By PLAINTIFFS, On Their Own Behalves, On Behalf Of All Employees Similarly 

Situated, and Against All DEFENDANTS) 

151. PLAINTIFFS and the putative Class repeat and re-allege paragraphs 1 through 

150, inclusive, of this Complaint and they are incorporated herein by this reference. 

152. Under the applicable IWC Wage Order 5-2001 (as amended), DEFENDANTS 

were the joint employers of PLAINTIFFS, and the putative Class. 

153. CAL. LAB. CODE § 558(a) provides, “Any employer or other person acting on 

behalf of an employer who violates, or causes to be violated, a section of this chapter or 

any provision regulating hours and days of work in any order of the Industrial Welfare 

Commission shall be subject to a civil penalty as follows: (1) For any initial violation, fifty 
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dollars ($50) for each underpaid employee for each pay period for which the employee was 

underpaid in addition to an amount sufficient to recover underpaid wages. (2) For each 

subsequent violation, one hundred dollars ($100) for each underpaid employee for each pay 

period for which the employee was underpaid in addition to an amount sufficient to recover 

underpaid wages.” CAL. LAB. CODE § 558(d) provides, “The civil penalties provided for in 

this section are in addition to any other civil or criminal penalty provided by law.”   

154. At all relevant times, DEFENDANTS violated the rights of PLAINTIFFS, and 

the putative Class by violating various sections of the CAL. LAB. CODE. PLAINTIFFS, 

individually, and on behalf of the putative Class, seek the remedies set forth in CAL. LAB. 

CODE § 558. 

TENTH CAUSE OF ACTION 

FOR FAILURE TO REIMBURSE BUSINESS EXPENSES  

[CAL. LAB. CODE §§ 2800 and 2802] 

(By SERGIO GARCIA, On His Own Behalf, On Behalf Of All Employees Similarly 

Situated, and Against All DEFENDANTS) 

155. SERGIO GARCIA repeats and re-alleges paragraphs 1 through 154, inclusive, of 

this Complaint and they are incorporated herein by this reference. 

156. Under the applicable IWC Wage Order 5-2001 (as amended), DEFENDANTS 

were the joint employers of SERGIO GARCIA, and the putative Class.  

157. CAL. LAB. CODE §§ 2800 and 2802 provide that an employer must reimburse 

employees for all necessary expenditures incurred in an employee’s course and scope of 

employment.  

158. SERGIO GARCIA, and the putative Class, incurred necessary business-related 

expenses and costs that were not fully reimbursed by DEFENDANTS. 

159. Necessary unreimbursed business-related expenses include, but were not 

limited to SERGIO GARCIA’s, and the putative Class’s purchases and use of uniforms as 

required by DEFENDANTS. 
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160. DEFENDANTS maintained a policy of requiring their employees to wear 

specialized uniforms.  DEFENDANTS, however, did not reimburse SERGIO GARCIA, and 

the putative Class, for the cost of these necessary items. 

161. DEFENDANTS have intentionally and willfully failed to fully reimburse 

SERGIO GARCIA, and the putative Class, for necessary business-related expenses and 

costs in violation of CAL. LAB. CODE §§ 2800 and 2802. 

162. Under CAL. LAB. CODE §§ 2800 and 2802, SERGIO GARCIA, on his own 

behalf, and on behalf of the putative Class, seeks to recover their business-related expenses 

incurred during the course and scope of their employment with DEFENDANTS, plus 

interest and penalties. SERGIO GARCIA, on his own behalf, and on behalf of the putative 

Class, also seeks reasonable attorneys’ fees and costs. 

ELEVENTH CAUSE OF ACTION  

FAILURE TO PROVIDE ADEQUATE SEATING 

(Labor Code § 1198; Cal. Code of Regs. § 11010(14)  

(By SERGIO GARCIA, On His Own Behalf, On Behalf Of All Employees Similarly 

Situated, and Against All DEFENDANTS) 

163. SERGIO GARCIA repeats and re-alleges paragraphs 1 through 162, inclusive, of 

this Complaint and they are incorporated herein by this reference. 

164. Under the applicable IWC Wage Order 5-2001 (as amended), 

DEFENDANTS were the joint employers of SERGIO GARCIA, and the putative Class. 

165. CAL. LAB. CODE § 1198 makes it illegal to employ an employee under 

conditions of labor that are prohibited by the applicable wage order. 

166. CAL. LAB. CODE § 1198 requires that “…the standard conditions of labor 

fixed by the commission shall be the . . . standard conditions of labor for employees.  The 

employment of any employee…under conditions of labor prohibited by the order is 

unlawful.” 
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167. CAL. CODE REGS., Title 8, section 11010(14)(A) provides, All working 

employees shall be provided with suitable seats when the nature of the work reasonably 

permits the use of seats.” 

168. CAL. CODE REGS, Title 8, section 11010(14)(B) provides  “When employees 

are not engaged in the active duties of their employment and the nature of the work requires 

standing, an adequate number of suitable seats shall be placed in reasonable proximity to 

the work area and employees shall be permitted to use such seats when it does not interfere 

with the performance of their duties.” 

169. DEFENDANTS violated CAL. LAB. CODE § 1198 and CAL. CODE REGS, Title 

8, section 11010(14) because DEFENDANTS failed to provide adequate seating to 

SERGIO GARCIA, and the putative Class, while they were on and off duty. 

DEFENDANTS forced SERGIO GARCIA, and the putative Class, to sit at an unreasonably 

high ledge in DEFENDANTS’ treatment area. DEFENDANTS provided flimsy, regular-

height desk chairs to SERGIO GARCIA, and other aggrieved employees for when they 

worked at the high ledge in the treatment area. As a result of the ergonomic unsuitability of 

the chairs for the work area, SERGIO GARCIA suffered pain in his wrists and transient 

paresthesia in his legs during every shift. SERGIO GARCIA, and the putative Class, were 

forced to work without adequate seating for the majority of their shifts. 

170. SERGIO GARCIA and the putative Class are therefore entitled to recover all 

remedies available for violations of CAL. LAB. CODE § 1198 and CAL. CODE REGS, Title 8, 

section 11010(14). 

TWELFTH CAUSE OF ACTION 

FOR UNFAIR COMPETITION 

[CAL. BUS. & PROF. CODE § 17200 et seq.] 

(By PLAINTIFFS, On Their Own Behalves, On Behalf Of All Employees Similarly 

Situated, and Against All DEFENDANTS) 

171. PLAINTIFFS and the putative Class repeat and re-allege paragraphs 1 through 

170, inclusive, of this Complaint and they are incorporated herein by this reference. 
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172. Under the applicable IWC Wage Order 5-2001 (as amended), DEFENDANTS 

were the joint employers of PLAINTIFFS, and the putative Class. DEFENDANTS are also 

a “person” as that term is defined under CAL. BUS. & PROF. CODE § 17021. 

173. CAL. BUS. & PROF. CODE section 17200 defines unfair competition as any 

unlawful, unfair, or fraudulent business act or practice.  At all times relevant hereto, by and 

through the conduct described herein, DEFENDANTS have engaged in unfair and unlawful 

practices by, among other violations, failing to properly implement an alternative 

workweek schedule, failing to pay overtime wages to PLAINTIFFS, and the putative Class, 

failing to pay minimum wages to BRET CHECKETTS, and the putative Class, failing to 

provide compliant meal and rest periods to PLAINTIFFS, and the putative Class, failing to 

provide accurate wage statements to PLAINTIFFS, and the putative Class, failing to 

provide PLAINTIFFS, and the putative Class with a healthy and safe workplace compliant 

with the California Occupational Safety and Health Act of 1973, and failing to provide 

wages due upon termination of employment to PLAINTIFFS, and members of the putative 

Class, under the applicable CAL. LAB. CODE, and Industrial Welfare Commission 

requirements in violation of CAL. BUS. & PROF. CODE § 17200 et seq., failing to provide 

reimbursement of necessary business expenses incurred in the course and scope of 

PLAINTIFFS’ and the putative Class’ employment, and failing to provide SERGIO 

GARCIA, and the putative Class, with adequate seating, and have thereby deprived 

PLAINTIFFS, and the putative Class of fundamental rights and privileges. 

174. By and through the unfair and unlawful business practices described herein, 

DEFENDANTS have obtained valuable property, money, and services from PLAINTIFFS, 

and the putative Class and have deprived them of valuable rights and benefits guaranteed 

by law, all to the detriment of PLAINTIFFS, and the putative Class. 

175. All the acts described herein are violations of, among other things, the CAL. 

LAB. CODE, CAL. CODE REGS., and Industrial Welfare Commission Wage Order 5; are 

unlawful and in violation of public policy; and in addition are immoral, unethical, 
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oppressive, and unscrupulous, and thereby constitute unfair and unlawful business practices 

in violation of CAL. BUS. & PROF. CODE § 17200 et seq. 

176. PLAINTIFFS, and the putative Class are entitled to and seek such relief as 

may be necessary to restore to them the money and property that DEFENDANTS have 

acquired, or of which PLAINTIFFS, and the putative Class have been deprived, by means 

of the above-described unfair and unlawful business practices. 

177. PLAINTIFFS, and the putative Class are further entitled to seek a declaration 

that the above-described business practices are unfair and unlawful and that an injunctive 

relief should be issued restraining DEFENDANTS from engaging in any of the above-

described unfair and unlawful business practices in the future. 

178. PLAINTIFFS, and the putative Class have no plain, speedy, and/or adequate 

remedy at law to redress the injuries that they have suffered as a consequence of 

DEFENDANTS’ unfair and unlawful business practices. As a result of the unfair and 

unlawful business practices described above, PLAINTIFFS, and the putative Class have 

suffered and will continue to suffer irreparable harm unless DEFENDANTS are restrained 

from continuing to engage in these unfair and unlawful business practices. In addition, 

DEFENDANTS should be required to disgorge the unpaid moneys to PLAINTIFFS, and 

the putative Class. 

THIRTEENTH CAUSE OF ACTION 

FOR PENALTIES PURSUANT TO THE PRIVATE ATTORNEYS GENERAL ACT 

 [California Labor Code § 2698, et seq.] 

(By PLAINTIFFS, On Their Own Behalves, and As Private Attorneys Generals for All 

Aggrieved Employees, and Against All DEFENDANTS) 

179. PLAINTIFFS repeats and re-alleges paragraphs 1 through 178, inclusive, of this 

Complaint and they are incorporated herein by this reference. 

180. CAL. LAB. CODE §§ 2698-2699, the Private Attorneys General Act of 2004 

expressly establishes that any provision of the CAL. LAB. CODE which provides for a civil 

penalty to be assessed and collected by the Labor and Workforce Development Agency 
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(“LWDA”), or any of its departments, divisions, commissions, boards, agencies or employees 

for a violation of the CAL. LAB. CODE, may be recovered through a civil action brought by an 

aggrieved employee on behalf of himself or herself, and other current or former employees. 

181. Whenever the LWDA, or any of its departments, divisions, commissions, boards, 

agencies, or employees has discretion to assess a civil penalty, a court in a civil action is 

authorized to exercise the same discretion, subject to the same limitations and conditions, to 

assess a civil penalty. 

182. PLAINTIFFS and all persons employed by DEFENDANTS as hourly paid 

employees, are “aggrieved employees” as defined by CAL. LAB. CODE § 2699 in that they are all 

current or former employees of DEFENDANTS, and one or more of the alleged violations was 

committed against them. 

183. PLAINTIFFS assert all of their claims in this Complaint on their own behalves and 

on behalf of all aggrieved employees in their capacity as  Private Attorneys Generals, and seek 

all statutory penalties available under CAL. LAB. CODE §§ 2698-2699. 

184. On September 15, 2020, BRET CHECKETTS gave written notice by certified mail 

to and Defendants ADVANCED VETERINARY SPECIALTY, INC, ANDREA L. WELLS, 

and MATT HERNANDEZ of the specific code provisions alleged to have been violated, as 

required by CAL. LAB. CODE § 2699.3. On the same date, BRET CHECKETTS submitted a 

“PAGA Claim Notice” to the Labor and Workforce Development Agency (“LWDA”) through 

its online portal. BRET CHECKETT’s PAGA Notice Letter and LWDA Claim Submissions 

indicated that he, “as an aggrieved employee, on his own behalf and on behalf of other 

employees of Advanced Veterinary Specialty, Inc., Andrea L. Wells, Matt Hernandez, and any 

other affiliated entity (“AVS”), intends to seek civil penalties, attorney’s fees, costs, and other 

available relief for violations of the California Labor Code, which are recoverable under the 

CALIFORNIA LABOR CODE PRIVATE ATTORNEY GENERAL ACT OF 2004 (“the Act”) (CAL. LABOR 

CODE §2698 et seq.).” The statutory waiting period for BRET CHECKETTS to add these 

allegations to the Complaint has expired. As a result, pursuant to CAL. LAB. CODE § 2699.3, 

BRET CHECKETTS, on behalf of himself and all aggrieved employees, may now commence a 
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representative civil action pursuant to CAL. LAB. CODE § 2699 as the proxy of the State of 

California. 

185. On December 30, 2020, SERGIO GARCIA gave written notice by certified mail to 

and Defendants ADVANCED VETERINARY SPECIALTY, INC, ANDREA L. WELLS, and 

MATT HERNANDEZ of the specific code provisions alleged to have been violated, as required 

by CAL. LAB. CODE § 2699.3. On the same date, SERGIO GARCIA submitted a “PAGA Claim 

Notice” to the Labor and Workforce Development Agency (“LWDA”) through its online portal. 

SERGIO GARCIA’s PAGA Notice Letter and LWDA Claim Submissions indicated that he, “as 

an aggrieved employee, on his own behalf and on behalf of other employees of Advanced 

Veterinary Specialty, Inc., Andrea L. Wells, Matt Hernandez, and any other affiliated entity 

(“AVS”), intends to seek civil penalties, attorney’s fees, costs, and other available relief for 

violations of the California Labor Code, which are recoverable under the CALIFORNIA LABOR 

CODE PRIVATE ATTORNEY GENERAL ACT OF 2004 (“the Act”) (CAL. LABOR CODE §2698 et 

seq.).” The statutory waiting period for SERGIO GARCIA to add these allegations to the 

Complaint has expired. As a result, pursuant to CAL. LAB. CODE § 2699.3, SERGIO GARCIA, 

on behalf of himself and all aggrieved employees, may now commence a representative civil 

action pursuant to CAL. LAB. CODE § 2699 as the proxy of the State of California. 

186. DEFENDANTS’ conduct, as alleged herein, violates numerous sections of the 

CAL. LAB. CODE , including, but not limited to, the following: : 

Violations of CAL. LAB. CODE § 511 for DEFENDANTS’ failure to properly institute an 

alternative workweek schedule for PLAINTIFF, and other aggrieved employees; 

(a) Violations of CAL. LAB. CODE §§ 510, 1194, 1194.2, and 1198 for 

DEFENDANTS’ failure to pay overtime compensation and liquidated damages 

to PLAINTIFF, and other aggrieved employees; 

(b) Violations of CAL. LAB. CODE §§ 1182.12, 1194; 1194.2; 1197; 1197.1; and 

1198 and 8 CAL. CODE REGS. §§ 11050 for DEFENDANTS’ failure to pay 

minimum wages and liquidated damages to PLAINTIFF, and other aggrieved 

employees; 
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(c) Violations of CAL. LAB. CODE § 511 for DEFENDANTS’ failure to properly 

institute an alternative workweek schedule for PLAINTIFFS, and other 

aggrieved employees; 

(d) Violations of CAL. LAB. CODE §§ 510, 1194, 1194.2, and 1198 for 

DEFENDANTS’ failure to pay overtime compensation and liquidated damages 

to PLAINTIFFS, and other aggrieved employees; 

(e) Violations of CAL. LAB. CODE §§ 1182.12, 1194; 1194.2; 1197; 1197.1; and 

1198 and 8 CAL. CODE REGS. §§ 11050 for DEFENDANTS’ failure to pay 

minimum wages and liquidated damages to BRET CHECKETTS, and other 

aggrieved employees; 

(f) Violations of CAL. LAB. CODE §§ 226.7 and 512, and 8 CAL. CODE REGS. §§ 

11050 for DEFENDANTS’ failure to provide meal periods to PLAINTIFFS, 

and other aggrieved employees; 

(g) Violations of CAL. LAB. CODE §§ 226.7 and 512, and 8 CAL. CODE REGS. §§ 

11050 for DEFENDANTS’ failure to provide rest periods to PLAINTIFFS, and 

other aggrieved employees; 

(h) Violations of CAL. LAB. CODE §§ 226(a), 1174(d), and 1198 for 

DEFENDANTS’ failure to provide accurate itemized wage statements to 

PLAINTIFFS, and other aggrieved employees and to maintain accurate payroll 

records for PLAINTIFFS and other aggrieved employees; 

(i) Violations of CAL. LAB. CODE §§ 6300, et  seq. for DEFENDANTS’ failure to 

provide a safe and healthy workplace in violation of the California Occupational 

Safety and Health Act of 1973 to PLAINTIFFS, and other aggrieved employees; 

(j) Violations of CAL. LAB. CODE § 203 for DEFENDANTS’ failure to timely pay 

wages to PLAINTIFF, and other aggrieved employees; 

(k) Violations of CAL. LAB. CODE §§ 2800 and 2802 for DEFENDANTS’ failure to 

reimburse necessary business expenses incurred by SERGIO GARCIA, and 

other aggrieved employees in the course and scope of their employment; and, 
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(l) Violations of CAL. LAB. CODE § 1198 for DEFENDANTS’ failure to provide 

adequate seating to SERGIO GARCIA and other aggrieved employees. 

187. Therefore, PLAINTIFFS, on their own behalves and on behalf of all aggrieved 

employees, can and hereby do seek recovery of all civil penalties as prescribed by the CAL. LAB. 

CODE §§ 2698-2699, the Private Attorneys General Act of 2004, as representatives of the State 

of California, for the illegal conduct perpetrated on PLAINTIFFS, and all aggrieved employees 

by DEFENDANTS. 

PRAYER 

WHEREFORE, PLAINTIFFS, individually, and on behalf of the putative Class, 

pray for judgment against each Defendant, jointly and severally, as follows: 

1. ON THE FIRST CAUSE OF ACTION: 

(a) For compensatory damages; 

(b) For an award of interest, including prejudgment interest at the legal 

rate; and, 

(c) For statutory penalties, interest, costs of suit, and attorneys’ fees. 

2. ON THE SECOND CAUSE OF ACTION: 

(a) For overtime wage compensation and liquidated damages; 

(b) For an award of interest, including prejudgment interest at the legal 

rate; and, 

(c) For statutory penalties, interest, costs of suit and attorneys’ fees. 

3. ON THE THIRD CAUSE OF ACTION: 

(a) For minimum wage compensation and liquidated damages; 

(b) For an award of interest, including prejudgment interest at the legal 

rate; and, 

(c) For statutory penalties, interest, costs of suit, and attorneys’ fees. 

4. ON THE FOURTH, FIFTH, SIXTH, SEVENTH, EIGHTH, AND NINTH 

CAUSES OF ACTION: 

(a) For compensatory damages, including lost wages; 
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(b) For an award of interest, including prejudgment interest at the legal 

rate; and, 

(c) For statutory penalties, interest, costs of suit, and attorneys’ fees. 

5. ON THE TENTH CAUSE OF ACTION: 

(a) For all unreimbursed business expenses and such general and special 

damages as may be appropriate; 

(b) For all actual, consequential and incidental losses and damages, 

according to proof; and, 

(c) For statutory penalties, interest, costs of suit, and attorneys’ fees. 

6. ON THE ELEVENTH CAUSE OF ACTION: 

(a) For statutory penalties, interest, costs of suit and attorneys’ fees. 

7. ON THE TWELFTH CAUSE OF ACTION: 

(a) For restitution and disgorgement; 

(b) For injunctive relief ordering the continuing unfair business acts and 

practices to cease, or as the Court otherwise deems just and proper; 

and, 

(c) For other injunctive relief ordering DEFENDANTS to notify Plaintiff 

and the Class that they have not been paid the proper amounts 

required in accordance with California law. 

8. ON THE THIRTEENTH CAUSE OF ACTION: 

(a) That the Court declare, adjudge and decree that DEFENDANTS 

violated the following CAL. LAB. CODE provisions as to PLAINTIFF 

and/or other aggrieved employees: 

1. CAL. LAB. CODE § 511 for DEFENDANTS’ failure to properly 

institute an alternative workweek schedule for PLAINTIFF, 

and other aggrieved employees; 

2. CAL. LAB. CODE §§ 510, 1194, 1194.2, and 1198 for 

DEFENDANTS’ failure to pay overtime compensation and 
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liquidated damages to PLAINTIFF, and other aggrieved 

employees; 

3. CAL. LAB. CODE §§ 1182.12, 1194; 1194.2; 1197; 1197.1; and 

1198 and 8 CAL. CODE REGS. §§ 11050 for DEFENDANTS’ 

failure to pay minimum wages and liquidated damages to 

PLAINTIFF, and other aggrieved employees; 

4. CAL. LAB. CODE §§ 226.7 and 512, and 8 CAL. CODE REGS. §§ 

11050 for DEFENDANTS’ failure to provide meal periods to 

PLAINTIFF, and other aggrieved employees; 

5. CAL. LAB. CODE §§ 226.7 and 512, and 8 CAL. CODE REGS. §§ 

11050 for DEFENDANTS’ failure to provide rest periods to 

PLAINTIFF, and other aggrieved employees; 

6. CAL. LAB. CODE §§  226(a), 1174(d), and 1198 for 

DEFENDANTS’ failure to provide accurate itemized wage 

statements to PLAINTIFF, and other aggrieved employees and 

to maintain accurate payroll records for PLAINTIFF and other 

aggrieved employees; 

7. CAL. LAB. CODE §§ 6300, et  seq. for DEFENDANTS’ failure 

to provide a safe and healthy workplace in violation of the 

California Occupational Safety and Health Act of 1973 to 

PLAINTIFF, and other aggrieved employees; 

8. CAL. LAB. CODE § 203 for DEFENDANTS’ failure to timely 

pay wages to PLAINTIFF, and other aggrieved employees, 

9. CAL. LAB. CODE § 2800, and 2802 for DEFENDANTS’ failure 

to reimburse necessary business expenses; and, 

10. CAL. LAB. CODE § 1198 for DEFENDANTS’ failure to provide 

adequate seating 
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(b) For civil penalties under CAL. LAB. CODE §§ 210, 226.3, 256, 558, 

1174.5, 1197.1, and/or 2699(a), (f) and (g), for violations of CAL. 

LAB. CODE §§ 201, 202, 203, 226, 226.7, 227.3, 510, 511, 512, 558, 

1174, 1182.12, 1194, 1194.2, 1197, 1197.1, 1198, 6300, 6400, 6401.7, 

6402, 6403 6404; 

(c) For attorneys’ fees and costs under California Labor Code section 

2699(g)(1), and any and all other relevant statutes, for Defendant’s 

violations of CAL. LAB. CODE §§ 201, 202, 203, 226, 226.7, 227.3, 

510, 511, 512, 558, 1174, 1182.12, 1194, 1194.2, 1197, 1197.1, 1198, 

6300, 6400, 6401.7, 6402, 6403 6404; 

(d) For pre-judgment and post-judgment interest as provided by law; and  

(e) For such other and further relief as the Court may deem equitable and 

appropriate. 

9. ON ALL CAUSES OF ACTION: 

(a) For reasonable attorneys’ fees; 

(b) For costs of suit; 

(c) For prejudgment interest; and, 

(d) For other and further relief their court deems just and proper. 

 
 
Dated: April 2, 2021               LAW OFFICES OF DAVID R. GREIFINGER 
 
 
 

   By:  DAVID R. GREIFINGER 
Attorneys for Plaintiffs and the putative 
Class 
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DEMAND FOR JURY TRIAL 

PLAINTIFF demands a jury trial on issues triable to a jury. 

 
 
Dated: April 2, 2021               LAW OFFICES OF DAVID R. GREIFINGER 
 
 
 

   By:  DAVID R. GREIFINGER 
Attorneys for Plaintiffs and the putative 
Class 
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David R. Greifinger, Esq. (SBN 105242) 
LAW OFFICES OF DAVID R. GREIFINGER 
15515 W. Sunset Boulevard, Unit 214 
Pacific Palisades, California 90272 
Telephone: (424) 330—0193 

Facsimile: (831) 920-4864 
track]aw(a>me.com 

Attorneys for Plaintiff 
BRET CHECKETTS SERGIO GARCIA 
and the putative Class 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SANTA BARBARA — SOUTH COUNTY 

BRET CHECKETTS, an individual, on behalf Case No. 20CV03056 
of himself, and on behalf of all persons 
similarly situated; and SERGIO GARCIA, an CLASS ACTION 
individual on behalf of himself, and on behalf 
of all persons similarly situated FIRST AMENDED- CLASS ACTION 

ifOMPLAINT E ENFOREEMENT 
ACTION JND 1R THE PRIVATE 

Plaintiffs AT ORN YS JEN JRAL ACT. ’ CA IFO NIA LABOR CODE 2698 
V5_ ET SEg.GQMlll=A}N—T—F9R—l-)AMAGES 

ADVANCED VETERINARY 'SPECIALTY, 1' FAILURE TO PROPERLY INC., a California corporation, ANDREA L. INSTITUTE AN ALTERNATIVE WELLS, an individual; MATT HERNANDEZ, WORKWEEK SCHEDULE [CAL an individual; and DOES 1 through 50 LAB. CODE 511]
' 

Incluswe 2. FAILURE 0 PAY OVERTIME 
COMPENSATION AND 

Defendants LIQUIDATED DAMAGES [CAL. 
LAB. CODE §§ 510, 1194,1194.2, 
and 1198]; 

3. FAILURE TO PAY MINIMUM 
WAGES AND LIQUIDATED 
DAMAGES [CAL. LAB. CODE §§ 
1182.12, 1194; 1194.2; 1197; 1197.1; 
and 1198 and 8 CAL. CODE REGS. §§ 
11050]; 

4. FAILURE TO PROVIDE MEAL 
PERIODS [CAL. LAB. CODE §§ 
226.7 and 512, and 8 CAL. CODE 
REGS.§§11050]; 

5. FAILURE TO PROVIDE REST 
PERIODS [CAL. LAB. CODE §§ 
226.7 and 512, and 8 CAL. CODE 
REGS. §§11050]; 

6. FAILURE TO PROVIDE 
ITEMIZED STATEMENTS AND 
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MAINTAIN ACCURATE 
PAYROLL RECORDS [CAL. LAB. 
CODE §§ 226(a), 1174(d), and 
1198]; 

7. VIOLATIONS OF THE 
CALIFORNLA OCCUPATIONAL 
SAFETY AND HEALTH ACT OF 
197:: [CAL. LAB. CODE §§ 6300, et 
seq. ; 

8. FAILURE TO PAY WAGES 
UPON TERMINATION OF 
EMPLOYMENT [CAL. LAB. CODE 

203]; 
9. IOLATION OF CALIFORNIA 

LABOR CODE § 558;—a-nd; 
10. FAILURE TO REIMBURSE 

USIl\ SS X ASES ICAL. LAB. 
“om: ; 28 0, 0 I: 

M l. FA E O P VIDE 
AD 0 AT SEATING [CAL. LAB. 
Com: § 1198,- 

12. UNFAIR COMPETITION [CAL. 
BUS. & PROF. CODE §§ 17200 et 
seq.]; and, 

HH3. CIVIL PENALTIES FOR 
VIOLAT ONS OF THE 
CALIFO 1h IA LAEOE CODE. 
PU SUA TO T E PF IVATE 
AT ORNEYS GE ERA ACT 
ICAL. LAB. CODE §§ 2698, et segl

r 

DEMAND FOR A JURY TRIAL 
Complaint filed: Sep‘ember 22, 2020 
Trial Date: None Set 

All allegations in this F irst Amended Complaint are based upon information and 

belief except for those allegations which pertain to the Plaintiffg named herein and his 

counsel. Each allegation has cvidcnliary support, or is likely to have cvidcntiary support, 

after a reasonable opportunity for further investigation and discovery. 

1. 

JURISDICTION AND VENUE 

1, The Court has jurisdiction over this Complaint under CAL, CIV. PROC, CODE § 

410,10, The action is brought under CAL. CIV. PROC. CODE. § 382, the procedural 

provisions of FED. RULES OF Clv. PROC, RULE 23, and CAL. BUS. & PROF, CODE §§ 17200 
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et seq. Plaintiffg brings this complaint on theirhis own behalf, and on behalf of all persons 

in the putative Class as defined in Faragraph 1§§ below, and as—afi aggrieved employees on 

behalf of all aggrieved employees. 

2._Venue is proper in the Court pursuant to CAL. CIV. PROC. CODE §§ 395 and 

395.5 because the claims made, and the CAL. LAB. CODE violations as against the persons 

identified herein, occurred in the County of Santa Barbara, South County. Further, each of 

the Defendants owned and operated their businesses in the County of Santa Barbara, South 

County} 

Formatted: Not Highlight 

Formatted: Font: Bold 

LL}. :Fhe Private Attorney Generals Act (“PAGA”) authorizes aggrieved employees 

to sue directly as the proxy of the State of California for civil penalties for violations of 

various provisions in the CAL. LAB. CODE; 

II. 

THE PARTIES 

PLAINTIFFS 

3.4._BRET CHECKETTS is, and at all material times mentioned was: 

(a) An individual who resides in the County of Santa Barbara, California; 

(b) Jointly employed as an hourly paid employee by ADVANCED 

VETERINARY SPECIALTY, INC; ANDREA L. WELLS; MATT 

HERNANDEZ; and/or DOES 1 through 50 (“DEFENDANTS”), from 

on or about August 9, 2018 to on or about August 5, 2020; 

(c) Was subjected to a non—compliant alternative workweek schedule; 

(d) Was not properly paid for overtime hours worked; 

(c) Was not properly paid minimum wages for hours worked; 

(1‘) Did not receive compliant meal periods or meal period premiums; 

(g) Did not receive compliant rest periods or rest period premiums; 

(h) Did not receive accurate itemized wage statements; 

(i) Was subjected to an unhealthy and unsafe workplace in violation of 

the California Occupational Safety and Health Act of 1973; 
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(j) When terminated from his employment, was not paid for overtime 

wages owed, minimum wages owed, and meal period wages owed, 

and rest period wages owed within the time limits prescribed by CAL. 

LABOR CODE § 201 

5. SERGIO GARCIA is, and at all material times mentioned was: 

(a) An individual who resides in Ventura County, California: 

(b) Jointly emuloved as an hourly paid emplovee bV ADVANCED 

VETERINARY SPECIALTY INC‘ ANDREA L. WELLS‘ MATT 

HERNANDEZ; and/or DOES 1 through 50 (“DEFENDANTS”) from 

on or about October 2019 August—97294840 —on or about— May 

2020 ' 

(c) Was subiected to a non-compliant alternative workweek schedule; 

(d) Was not properly paid for overtime hours worked; 

jet Was not properly paid minimum wages for hours worked; 

(Q Did not receive compliant meal periods or meal period premiumg; 

(g) Did not receive compliant rest periods or rest period premiums; 

(h) Did not receive accurate itemized wage statements; 

(i) Was subiected to an unhealthy and unsafe workplace in violation of 

the California Occupational Safety and Health Act of 1973‘ 

(i) Did not receive reimbursements for necessarv business expenses 

incurred in the course and scope of his emulovment‘ 

(10 Did not receive adequate seating; 

11) When terminated from his employment, was not paid for overtime " 
wages owed, minimum wages owed, and meal period wages owed, 

and rest period wages owed within the time limits prescribed bv CAL. 

LABOR CODE § 201 

r—f BRET CHECKETTS and SERGIO GARCIA areis referred to as 

“PLAINTIFF§” throughout this Complaint. 
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DEFENDANTS 

%LPLAINT1FF§ mg informed and believes, and based upon that information 

and belief alleges, that Defendant ADVANCED VETERINARY SPECIALTY, INC, is, 

and at all times mentioned was: 

(a) A California corporation authorized to conduct business, and actually 

conducting business, in Santa Barbara County, California; 

(b) The owner and operator ofa veterinary facility in Santa Barbara 

County, California; 

(0) Along with ANDREA L. WELLS, MATT HERNANDEZ, and DOES 

1 through 50, inclusive, was the formerjoint employer of 

PLAINTIFFfii-and the putative Class, and all aggrieved employees, as 

ADVANCED VETERINARY SPECIALTY, INC., ANDREA L, 

WELLS, MATT HERNANDEZ, and DOES 1 through 50 controlled 

PLAINTIFFilsx—aad the putative Class’ and all aggrieved 

employees’ wages},—_hours, working conditions, and how 

PLAINTIFF§L-a-nd—the putative Class, and all aggrieved employees 

were paid; 

(d) Failed to properly implement a compliant alternative workweek 

schedule for PLAINTIFFS W the putative Class and all 

aggrieved employees; 

3e) Failed to properly pay PLAINTIFFL—and—the putative Class and all 

aggrieved employees for overtime wages, for minimum wages, for 

missed meal periods, for missed rest periods, failed to provide 

PLAINTIFFg-and the putative Class, and all aggrieved employees 

with accurate itemized wage statements, failed to provide 

PLAINTIFFi—a-nd the putative Class: and all aggrieved employees 

with a safe and healthy workplace in violation of the California 

Occupational Safety and Health Act of 1973, and failed to pay 
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EN 1) 

PLAINTIFFL—and—the putative Class, and all aggrieved employees 

for wages due upon termination. Each of these transgressions violated 

the CAL. LAB‘ CODE. 

Failed to provide SERGIO GARCIA, the putative Class, and 

aggrieved employees with reimbursement of necessary business 

expenses incurred in employees’ course and scope of employment and 

failed to provide SERGIO GARCIA the Dutative Class and agaTieved 

employees with adequate seating. Each ofthese transgressions 

violated the CAL. LAB. CODE. 

éfiLPLAINTIFFfi m8 informed and believes, and based upon that information 

and belief alleges, that Defendant ANDREA L. WELLS is, and at all times mentioned was: 

(a) 

(b) 

(C) 

(d) 

(6) 

An individual who resides in Santa Barbara County, California; 

The owner and operator ofADVANCED VETERINARY 

SPECIALITY, INC; 

The owner and operator of a veterinary facility in Santa Barbara 

County, California; 

Along with ADVANCED VETERINARY SPECIALTY, INC., MATT 

HERNANDEZ and DOES 1 through 50, inclusive, was the former 

joint employer of PLAINTIFFfil—a-né the putative Class, M 
aggrieved employees, as ANDREA L. WELLS, ADVANCED 

VETERINARY SPECIALITY, INC, MATT HERNANDEZ and 

DOES 1 through 50 controlled PLAINTIFFfils,-a-Hd the putative 

Class’ and all aggrieved employees’ wages, hours, working 

conditions, and how PLAINTIFFi-afld the putative Class and all 

aggrieved employees were paid; 

Failed to properly implement a compliant alternative workweek 

schedule for PLAINTIFFii—aad the putative Class and all aggrieved 

eloyees; 
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5:) Failed to properly pay PLAINTIFFL—afid—the putative Class and all “ 
aggrieved employees for overtime wages, for minimum wages, for 

missed meal periods, for missed rest periods, failed to provide 

PLAINTIFFifid the putative Class1 and all aggrieved employees 

with accurate itemized wage statements, failed to provide 

PLAINTIFFg-afld the putative Class, and all aggrieved employees, 

with a safe and healthy workplace in Violation of the California 

Occupational Safety and Health Act of 1973, and failed to pay 

PLAINTIFFg—and the putative Class and all aggrieved employees for 

wages due upon termination. Each of these transgressions violated the 

CAL. LAB. CODEX 

(—llwr) Failed to provide SERGIO GARCIA, the putative Class, and 

aggrieved employees with reimbursement of necessary business 

expenses incurred in employees’ course and scope of employment and 

failed to provide SERGIO GARCIA the putative Class, and aggTieved 

employees with adequate seating. Each ofthese transgressions 

violated the CAL. LAB. CODE. 

%LPLAINTIFF§ fig informed and believes, and based upon that information 

and belief alleges, that Defendant MATT HERNANDEZ is, and at all times mentioned was: 

(a) An individual who resides in Santa Barbara County, California; 

(b) The owner and operator of ADVANCED VETERINARY SPECIALITY, 

INC; 

(0) The owner and operator of a veterinary facility in Santa Barbara County, 

California; 

(d) Along with ADVANCED VETERINARY SPECIALTY, INC., 

ANDREA L. WELLS, and DOES 1 through 50, inclusive, was the 

formerjoint employer of PLAINTIFF§,—and the putative Class and all 

aggrieved employees, as ANDREA L. WELLS, ADVANCED 
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VETERINARY SPECIALITY, INC, MATT HERNANDEZ and DOES 1 

through 50 controlled PLAINTIFFiisL—a-nd—the putative Class’— and all 

aggrieved employees’ wages, hours, working conditions, and how 

PLAINTIFFi—afid the putative Class, and all aggrieved employees were 

paid; 

(6) Failed to properly implement a compliant alternative workweek schedule 

for PLAINTIFF§flmé the putative Class, and all aggrieved employees; 

(fl_Fai1ed to properly pay PLAINTIFFi—and the putative Class and all 

aggrieved employees for overtime wages, for minimum wages, for 

missed meal periods, for missed rest periods, failed to provide 

PLAINTIFFfiL—aad—the putative Class‘ and all aggrieved employees with 

accurate itemized wage statements, failed to provide PLAINTIFF§1 and 

the putative Class, and all aggrieved eloyees with a safe and healthy 

workplace in Violation of the California Occupational Safety and Health 

Act of 1973, and failed to pay PLAINTIFFfil—aad the putative Classfl 
all agggieved employees for wages due upon termination. Each ofthese 

transgressions violated the CAL. LAB, CODE. 

(—9( 2) Failed to provide SERGIO GARCIA the putative Class and 

aggrieved employees with reimbursement of necessary business 

expenses incurred in emplovees’ course and scope of employment and 

failed to provide SERGIO GARCIA the putative Class and aggrieved 

employees with adequate seating. Each of these transgressions violated 

the CAL. LAB. CODE. 

SniADVANCED VETERINARY SPECIALTY, INC, ANDREA L, WELLS, 

MATT HERNANDEZ, and, DOES 1 through 50 are collectively referred to as 

“DEFENDANTS” throughout this Complaint. 

QTLThc truc names and capacities, whclhcr individual, corporate, subsidiary, 

partnership, associate or otherwise ocfcndanl DOES 1 through 50, inclusive, are 
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unknown to the PLAINTIFF; who therefore sues these Defendants by those fictitious 

names under CAL‘ CIV‘ PROC‘ § 474. PLAINTIFF§ will seek leave to amend the Complaint 

to allege the true names and capacities of DOES 1 through 50, inclusive, when they are 

ascertained. 

RELPLAINTIFFfi mis informed and believes, and based upon that information 

and belief alleges, that Defendant DOES 1 through 50 are persons, corporations or other 

entities which reside in, or are otherwise doing business in the State of California. Each of 

the Defendant DOES 1 through 50 was the managerial agent, employee, predecessor, 

successor, joint—venturer, co-conspirator, alter ego and/or representative of one or more of 

the other Defendants named herein, and acted with permission, authorization and/or 

ratification and consent of other Defendants. 

4+1} PLAINTIFF§ ME informed and believes, and based upon that information 

and belief alleges, that the Defendants named in this Complaint, including DOES 1 through 

50, inclusive, are responsible in some manner for one or more of the events and happenings 

that proximately caused the injuries and damages hereinafter alleged. 

4—2—.LPLAINTIFF_S_ grfiis informed and believes, and based upon that information 

and belief alleges, that the Defendants named in this Complaint, including DOES ] through 

50, inclusive, are, and at all times mentioned herein were, the agents, servants, and/or 

employees of each of the other Defsndants, and that each Defendant was acting within the 

course of scope ofhis, hers, or its authority as the agent, servant and/or employee of each 

ofthe other Defendants. Consequently, all the Defendants arejointly and severally liable to 

PLAINTIFFg-afid the putative ClassA and all aggrieved emgloyees for their damages 

sustained as a proximate result of Defendants’ conduct. 

4%LPLAINTIFFfi flifi informed and believes, and based upon that information 

and belief alleges, that the Defendants named in this Complaint, including DOES 1 through 

50, inclusive, knowingly and willfully acted in concert, conspired and agreed together 

among themselves and entered into a combination and systemized campaign of activity to 

inter alia damage PLAINTIFFi—afid the putative Class and all aggrieved emgloyees and to 
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otherwise consciously and/0r recklessly act in derogation of PLAINTIFFiisx—émd the 

putative Class’, and all aggrieved employees’ rights, and the trust reposed by 

PLAINTIFFL—afid—the putative Class; and all aggrieved employees in each ofthe 

Defendants, the acts being negligently and/0r intentionally inflicted. Their conspiracy, and 

Defendants’ concerted actions, were such that, to PLAINTIFFg’s information and belief, 

and to all appearances, Defendants represented a unified body so that the actions of one 

Defendant were accomplished in concert with, and with the knowledge, ratification, 

authorization and approval of each of the other Defendants. 

ALTER-EGO ALLEGATIONS 

#LPLAINTIFFfi mg informed and believes, and based upon that information 

and belief alleges, that: 

(a) ADVANCED VETERINARY SPECIALTY, INC, and DOES 1 through 50, 

are, and at all relevant times were, mere shells without capital, assets, stock or 

stockholders; 

(b) Defendants ADVANCED VETERINARY SPECIALTY, INC, and DOES 1 

through 50 are, and at all relevant times were, the alter ego of Defendants ANDREA L‘ 

WELLS, MATT HERNANDEZ, and DOES I through 50, inclusive, and each 0fthem, who 

were the controlling shareholders, officers, and directors of ADVANCED VETERINARY 

SPECIALTY, INC, and DOES 1 through 50; 

(c) There is, and at all relevant times was, a unity ofinterest and/0r ownership 

between all ofthese Defendants so that any individuality 0r separateness between them has 

ceased to exist in that ADVANCED VETERINARY SPECIALTY, INC, and DOES 1 

through 50, inclusive were and are under their control and domination; and, 

(d) ADVANCED VETERINARY SPECIALTY, INC, and DOES 1 through 50, 

inclusive are, and at all relevant times were, completely controlled, dominated, managed 

and operated by ANDREA L. WELLS, MATT HERNANDEZ, and Defendants DOES 1 

through 50, inclusive, and each of them, so that ADVANCED VETERINARY 

SPECIALTY, INC, and DOES 1 through 50 were Inc shells, instrumentalilics, and/or 

Page 10 

FIRST AMENDED COMPLAINT FOR DAMAGES



N‘ 

O 

O 

00 

\1 

ON 

UI 

J; 

b) 

NNNNNNNNNt——v—t—p—nu——tp—.—.— 

OONOMSWN—‘ONDOONOUI-bWNH 

conduits through which each of these Defendants conducted some or all of their/its 

business. Adherence to the fiction of the separate existence of ADVANCED 

VETERINARY SPECIALTY, INC, and DOES 1 through 50, inclusive as entities distinct 

from ANDREA L. WELLS, MATT HERNANDEZ, Defendants DOES 1 through 50, 

inclusive, or any of them, would permit an abuse of the corporate privilege and sanction 

fraud or promote injustice in that, among other things, it would enable each of these 

Defendants to avoid liability and to defraud his, her, or its creditors, the effect of which 

would be to render each Defendant financially unable to respond to a monetary judgment 

awarded against each or any of them in the action, 

17. PLAINTIFFS and all persons employed by DEFENDANTS in California who ‘ 
received at least one wage statement are “aggrieved emplovees” as defined by CAL. LAB. 

CODE 5 2699 in that they are all current or former employees of DEFENDANTS, and one 

or more of the alleged violations was committed against them. 

III. 

CLASS ALLEGATIONS 

A. The Definition Of The Class 

#LThe Class (“the Class”) consists of: 

All persons who are or were hourly paid employees of ADVANCED 
VETERINARY SPECIALTY, INC, ANDREA L. WELLS, and/or 
MATT HERNANDEZ, in the State of California, at any time during 
the period commencing on the date that is within four years prior to 
the filing of this complaint and continuing thereafter (the “Class 
Period"). 

B. Maintenance Of The Action 

WLPLAINTIFF§ brings the action individually on behalf of all similarly situated 

persons under CAL. Bus. & PROF. CODE §§ 17203 and 17204 and CAL. ClV. PROC. CODE § 

382. 

C. The Class Reguisites 

HEELAt all material times, PLAINTIFFE wgas members a—mem’eer—of the 
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putative Class‘ 

WA This class action meets the statutory prerequisites for maintaining a class 

action under CAL. CIV. PROC, CODE § 382, in that: 

(a) The persons who comprise the Class are so numerous that the joinder 

of all those persons is impracticable and the disposition of their 

claims as a class will benefit the parties and the court; 

(b) Nearly all factual, legal, statutory, declaratory, and injunctive-relief 

issues that are raised in this complaint are common to the Class and 

will apply uniformly to every Class member; 

(0) The claims ofthe representative Plaintiffg are typical of the claims of 

each Class member. PLAINTIFF; like all other putative Class 

members, hasE sustained damages arising from DEFENDANTS’ 

Violations of the laws ofthe State of California. PLAINTIFF; and 

the putative Class members, were and are similarly or identically 

harmed by the same unlawful, deceptive, unfair, systematic and 

pervasive pattern of misconduct engaged in by the DEFENDANTS; 

(d) The representative Plaintiffg hafis, and will continue to, fairly and 

adequately represent and protect the interests of the Class, and hav_es 

retained counsel who is competent and experienced in class action 

litigation. There are no material conflicts between the claims ofthe 

representative Plaintiffg and the Class members that would make class 

certification inappropriate. Counsel for the Class will vigorously 

assert the claims of all Class members. 

HLThe persons who comprise the Class are so numerous thatjoining all of them 

is impracticable, and jointly adjudicating their claims will benefit the parties and the court. 

PLAINTIFFgls claims are typical ofthe claims ofthe Class that PLAINTIFF§ seeks to 

represent. PLAINTIFF§ will fairly and adequately protect the interests of the Class that he 

seeks to represent. PLAINTIFF§ does not have any interests that are antagonistic to the 

Page 12 

FIRST AMENDED COMPLAINT FOR DAMAGES



N‘ 

O 

0 

00 

\1 

ON 

UI 

J; 

b) 

NNNNNNNNNt——tv—p—p—nu——tp—.—.— 

DOQQMAWN—‘ONDOONOUI-bWNH 

‘ 
Class that they-he seeks to represent. Counsel for PLAINTIFF§ $45 experienced, 

qualified, and generally able to conduct complex class action litigation. 

2—9723. The Court should permit the action to be maintained as a class action under 

CAL. CIV. PROC. CODE § 382 because: 

(a) 

(b) 

(C) 

(d) 

(6) 

(fl 

The questions of law and fact common to the Class predominate over 

any question affecting only individual members; 

A class action is superior to any other available method for fairly and 

efficiently adjudicating the claims ofthe Class; 

The Class members are so numerous that it is impractical to bring all 

of them before the Court; 

PLAINTIFFE and the other Class members will not be able to obtain 

effective and economic legal redress unless the action is maintained as 

a class action; 

There is a community of interest in obtaining appropriate legal and 

equitable relief for the statutory Violations, and in obtaining adequate 

compensation for the damages and injuries for which DEFENDANTS 

are responsible in an amount sufficient to adequately compensate the 

Class members; 

Without Class certification, the prosecution of separate actions by 

individual Class members would create a risk of: 

i. Inconsistent or varying adjudications for individual Class 

members that would establish incompatible standards of 

conduct for DEFENDANTS; and/or, 

ii‘ Adjudications for individual Class members that would, as a 

practical matter, dispose of other non—party members’ interests, 

or that would substantially impair or impede the non-parties’ 

ability to protect their interests, by, for example, potentially 

exhausting the funds available from DEFENDANTS; and, 

Page 13 

FIRST AMENDED COMPLAINT FOR DAMAGES



OOOOQQUI-RWN— 

NNNNNNNNND—lD—‘HHHD—lD—‘HHH 

OONGKD-FWNF—‘OWOONQUIJAUJNH 

(g) DEFENDANTS have acted or refused to act on grounds generally 

applicable to the Class, making final injunctive relief appropriate for 

the Class as a whole. 

I—‘HPLAINTIFFS contemplates eventually issuing notice to the proposed Class 

members that would set forth the subject and nature of the action. The DEFENDANTS’ own 

business records may be utilized for assisting to prepare and issue the contemplated notice. To 

the extent that any funher notices may be required, PLAINTIFF§ would contemplate using 

additional media and/or mailings. L k
& 

PAGA REPRESENTATIVE ALLEGATIONSW 
25. At all times herein set forth, PAGA provides that any provision of law under “ 

the CAL. LAB. CODE and applicable IWC Wage Order that provides for a civil Denaltv to be 

assessed and collected by the LWDA for violations ofthe CAL. LAB. CODE and applicable 

IWC Wage Order may, as an alternative, be recovered by aggrieved employees in a civil 

action brought on behalf of themselves and other current or former employees pursuant to 

procedures outlined in CAL. LAB. CODE é 2699.3. 

26. PAGA defines an “aggrieved employee" in Labor Code section 2699(0) as 

“any person who was employed by the alleged violator and against whom one or more of 

the alleged violations was committed.” 

27. PLAINTIFFS and other current and former employees of DEFENDANTS are 

“aggrieved employees” as defined by Labor Code section 2699(0) in that they are all 

Defendants’ current or former emnlovees and one or more ofthe alleged violations were 

committed against them 

28‘ On September 15, 2020, BRET CHECKETTS BLAI-NiPI-FF—provided written notice“ 

by online filing to the LWDA and by Certified Mail to DEFENDANTS of the specific 
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provisions of the California Labor Code alleged to have been violated, including facts and 

theories to support the alleged violations. in accordance with CAL. LAB. CODE § 2699.3. BRET 

CHECKETTSPEA-l-N—H-FF’S notice was accomnanied with the anplicable filing fee of seventy- 

five dollars ($75). The LWDA PAGA Administrator confirmed receipt of BRET 

CHECKETTSW’S written notice and assigned BRET CHECKETTS thew PAGA 

Case Number LWDA—CM—806380—20‘ 

29. On December 30: 2020, SERGO GARCIA provided written notice by online filing 

to the LWDA and by Certified Mail to DEFENDANTS ofthe gpecific provisions of the 

California Labor Code alleged to have been violated, including facts and theories to support the 

alleged violations, in accordance with CAL. LAB. CODE S 2699.3. SERGO GARCIA’s notice 

was accom anied with the a licable filin fee of sevent —five dollars 75 . The LWDA 

PAGA Administrator confirmed receipt of SERGO GARCIA’s written notice and assigned 

SERGO GARCIA the PAGA Case Number LWDA-CM-817488-20. 

30. PLAINTIFFS haves satisfied the administrative prereguisites under CAL. LAB. 

CODE §§ 2699.31a) and 2699.31cl to recover civil penalties against DEFENDANTS for 

violations ofCAL. LAB. CODE ® 201, 202, 203, 226, 226.7, 227.3, 510, 512, 558,1174 1194, 

1 194.2, 1 198, 2800, 2802, 6300, 6400, 640l.7, 6402, 6403, and 6404, and the applicable 

regulations. 

31. CAL. LAB. CODE 6 558(a) provides. :—“A{-a4nv employer or other person acting on 

behalf of an employer who violates or causes to be violated a section of this chapter or any 

provision regulating hours and days of work in any order of the Industrial Welfare Commission 

shall be subject to a civil penalty as follows: (I) For any initial violation, fifty dollars ($50) for 

each underpaid employee for each pay period for which the employee was underpaid: . . .7 (2) 

For each subsequent Violation. one hundred dollars ($100) for each undemaid employee for 

each pay period for which the employee was underpaid....w” Labor Code section 558(de) 

provides “Tt civil Denalties provided for in this section are in addition to anv other civil or 

criminal penalm provided by law.” 
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32‘ DEFENDANTS at all times relevant to this complaint were employers or persons 

acting on behalf of an employer“) who violated PLAINTIFFS’iS and other aggrieved 

employees’ rights by Violating various sections of the CAL. LAB‘ CODE as set forth above 

33. As set forth below, DEFENDANTS have violated numerous provisions of both the 

CAL. LAB. CODE sections regulating hours and days of work as well as the applicable IWC 

Wage Order. 

34. Pursuant to PAGA and in particular CAL. LAB. CODE Sé 2699(a) 2699.3(21) 

2699.3(6) and 2699.5 and section 558 PLAINTIFFS acting in the public interest as—a private 

attorneys generals, seeks assessment and collection of civil penalties for themselveshimsel-f, all 

other agggieved employees: and the State of California against DEFENDANTS for violations of 

CAL. LAB. CODE Sé 201. 202 203. 226 226.7 2273 510. 512 558. 1174. 1194 1194.2 1198. 

2800, 2802, 6300, 6400 6401.7 6402, 6403, and 6404, and the applicable regulations. 

V_. 

THE CONDUCT 

SR 

qE—QGNQUGF 

2kiDEFENDANTS operate a veterinary facility in Santa Barbara County, 

California. 

2%3LDEFENDANTS’ business requires the use of “non—exempt” employees as 

defined by the California Labor Code and IWC Wage Order No‘ 5—2001 (as amended), 

including registered veterinary technicians, veterinary assistants, technician assistants, 

client-patient liaisons, janitors, receptionists, and other support and office staff. 

2%LDEFENDANTS jointly employed WERET CHECKETTS from on 

or about August 9, 2018, to on or about August 5, 2020, as a registered veterinary 

technician. 

9:4.—From August 2018 to March 2020, BRET CHECKETTSP—lnA—I-N—"PI-FF regularly 

worked from 8:00 a.m. to 7:00 p.m., or 7:00 am. to 6:00 pm. on Friday through Monday, 

or from Saturday through Tuesday. Beginning in March 2020, DEFENDANTS changed 
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BRET CHECKETTSBLAI-N—T—I-FF’S hours to 7:00 a.m. to 6:00 p.m., Friday through Sunday. 

DEFENDANTS also kept BRET CHECKETTSFEA—I-N—"H-F-F “on call” from 7:00 p.mA to 

7:00 am. each Friday, Saturday, and Sunday. BRET CHECKETTSFITA-i-NSFl-FF’S pay was 

$27 per hour during his regular shifts when his employment with DEFENDANTS ended. 

When BRET CHECKETTSPLAIN—T—IFF was on call, DEFENDANTS paid m 
CHECKETTSP—EAI—N—"H—FF $15 for an entire shift and an additional $150 when he assisted 

with a surgery. Each surgery would typically last for 3.5 to 4.5 hours. 

38. BRET CHECKETT’S WG—job duties included, among other things, 

monitoring veterinary patient vital signs, obtaining diagnostic samples, performing x—rays, 

and assisting with surgeries at DEFENDANT’S veterinary facilities, 

39. DEFENDANTS iointlv employed SERGIO GARCIA from on or about October 

2019, to on or about May 2020, as a doctor’s assistant. 

40. From October 2019 to March 2020, SERGIO GARCIA typically worked from 

7:00 a.m. to 6:00 pm. on Sunday through Wednesday. Beginning in March 2020, 

DEFENDANTS changed SERGIO GARCIA’s hours to 7:00 a.m. to 6:00 p.m., Friday 

through Sunday. When SERGIO GARCIA’s employment with DEFENDANTS ended, his 

pay was $21.00 per hour. 

25+“ , SERGIO GARCIA’s job duties included without limitation, performing 

estimates sending patient records to other veterinary providers facilitating patient visits 

with owners, assisting with pa‘ient discharges, filling medications, taking payments, and 

answering phone calls at DEFENDANTS’ veterinary facilities. 

MADuring PLAINTIFFlSL-s, the putative Class’, and all aggrieved employees” 

employment, DEFENDANTS exercised complete and unfettered control over 

PLAINTIFFS’PkAI—qI-FFisz—end the putative Class’, and all aggrieved employees’ work 

schedules; their hours worked; their rate of pay and method of payment; dictated how 

PLAINTIFFSP—l—I-N—"lll-FFA—and the putative Class, and all aggrieved employees would 

actually perform their job duties; and dictated when PLAINTIFFgL—and—the putative Class: 

and all aggrieved employees could or could not take lunch or rest breaks PLAINTIFF§1 
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and the putative Class, and all aggrieved employees could not exercise discretion and 

independentjudgment in performing their tasks. PLAINTIFFg—afid the putative Classfl 
all aggrieved employees had to obtain approval on all actions they took on their jobs. 

Additionally, DEFENDANTS did not pay PLAINTIFFgL—afid—the putative Classm 
aggrieved employees salaries twice the state minimum wage for full-time employment, 

CAL. CODE REGS. § 11050, including the applicable California Wage Order apply to 

PLAINTIFnL—afld—the putative Class, and all agggieved employees. PLAINTIFFg—afld 

the putative Class, and all aggrieved employees were not exempt employees or independent 

contractors. 

Eli CAL. LAB. CODE § 511 provides that, in order for an alternative work—week 

schedule, such as a work—week schedule that includes ten—hour work days without the 

payment of overtime wages, to be valid, an employer must follow a precise implementation 

procedure including notice to employees, a secret employee ballot, and reporting ofthe 

results of the secret ballot to the Division of Labor Standards Enforcement. 

2&flDuring PLAINTIFnsL—aflé—the putative Class’: and all aggrieved 

employees’ employment, DEFENDANTS failed to properly implement a compliant 

alternative workweek schedule by, inter alia, failing to provide notice to affected 

employees of the effects of an alternative workweek schedule prior to the required secret— 

ballot election, failing to conduct a secret—ballot election where DEFENDANTS would 

need to obtain two thirds approval from affected employees in any identifiable work unit, 

and failing to report the results of any secret-ballot election to the Department of Labor 

Standards Enforcement. 

249,4;During PLAINTIFFi’fiim the putative Class’, and all aggrieved 

employees employment, DEFENDANTS failed to properly pay PLAINTIFFa-afié the 

putative Class, and all aggrieved employees for overtime hours worked 

QQALCAL. LAB. CODE § 510 provides that employees in California shall not be 

employed more than 8 hours in any workday or 40 hours in a workweek unless they receive 

additional compensation beyond their regular wages in amounts specified by law. 
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34—.4LCAL‘ LAB. CODE. §§ 1182.12, 1194, 1194.2, 1197, 1197.1, and 1198 require 

employers to pay employees the minimum wage fixed by the California Industrial Welfare 

Commission. The payment ofa lesser wage than the minimum so fixed is unlawful. 

MLDuring PLAINTIFFLSS,M the putative Class’1 and all aggrieved 

employees’ employment, DEFENDANTS failed to properly pay PLAINTIFFLafld—the 

putative Class, and all aggrieved employees minimum wages for all hours worked. 

3%flDEFENDANTS failed to permit PLAINTIFFg-and the putative Class and all 

aggrieved employees to take code-complaint meal periods. 

34wiDEFENDANTS regularly failed to provide PLAINTIFFg—afld the putative 

Class and all aggxieved employees with code-compliant thirty (30) minute meal periods 

during shifts in excess of five (5) hours, and a second meal period of at least thirty (30) 

minutes during shifts in excess of ten (10) hours. When meal periods were provided, they 

were shorter in duration than 30 minutes or were interrupted. DEFENDANTS effectively 

maintained control over PLAINTIFFg—and the putative Class and all aggrieved employees 

during the meal periods that were provided On each day where a code—compliant thirty 

(30) minute meal period was not provided to PLAINTIFFg—afld the putative ClassM 
aggrieved employees, DEFENDANTS failed to pay PLAINTIFFfiL-afld—the putative Class1 

and all aggrieved employees one additional hour of pay at their regular rates of pay. 

39%LDEFENDANTS refused to allow PLAINTIFFi—a-ad the putative Classfl 
all agggieved employees to take code—complaint rest periods. 

QyéTLDEFENDANTS did not provide PLAINTIFFL—afid—the putative Class‘fl 
all aggrieved employees with a code compliant 10-minute net rest period for every four (4) 

hours or major fraction thereof worked. Where rest periods were provided, they were 

shorter in duration than 10 minutes, were interrupted, or were not provided every four (4) 

hours or major fraction thereof worked‘ DEFENDANTS effectively maintained control 

‘ 
over PLAINTIFFi—a-nd the putative Class, and all aggrieved employees during rest periods 

that were provided. On each day when code—compliant ten (10) minute rest periods were 

I 

not provided to PLAINTIFFgL—aad—the putative Class and all aggrieved employees, 
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DEFENDANTS failed to pay PLAINTIFFfii—aad the putative Class: and all agggieved 

employees one additional hour of pay at their regular rates of pay. 

3—7—.LUnder California law, an employee who works more than 4 hours or major 

fraction thereof is entitled to a compensated rest period of 10 minutes. An employee who 

works more than 5 hours in a day is entitled to a meal period of at least 30 minutes, and a 

second meal period of at least 30 minutes if he or she works more than 10 hours in a 

workday. (CAL‘ LAB. CODE § 512(3)) An employer that fails to provide a rest or meal 

period that satisfies the requirements ofthe applicable IWC Wage Order 5-2001 (as 

amended) must pay a premium to the employee of one additional hour of pay at the 

employee’s regular rate for each day that a meal or rest period was not provided. (CAL. 

LAB. CODE § 226.7(b).) 

3&flThe wage statements that DEFENDANTS provided to PLAINTIFFg-and the 

putative Class, and all aggrieved employees did not vconform with CALIFORNIA LABOR 

CODE § 226 as those wage statements failed to accurately reflect PLAINTIFFglsl—and the 

putative Class’, and all agggieved employees’ hours worked, including overtime wages, 

minimum wages, missed meal periods, and rest periods, and failed to state the correct rate 

of pay. 

#LDEFENDANTS forced PLAINTIFFi-afld the putative Class and all 

aggrieved employees to work in deplorable, unsafe, and unhealthy conditions, and without 

personal protective equipment, all in violation of California Occupational Safety and 

Health Act of 1973 and the CALIFORNIA CODE OF REGULATIONS. In the course of his duties 

at DEFENDANTS’ facilities, BRET CHECKETTSPlyA-I-N—"lll-FE—and the putative ClassLflg 

all agggieved emgloyees frequently performed radiologic imaging, including x—ray imaging, 

of veterinary patients‘ DEFENDANTS placed BRET CHECKETTSPEAI-N—T—IFFzfind the 

putative Class, and all aggrieved employees at risk ofexposure Io radiologic imaging 

radiation as DEFENDANTS never inspected x-ray protective aprons and gloves for damage 

at appropriate intervals. DEFENDANTS also never replaced x—ray aprons and gloves and it 

is believed that DEFENDANTS have used the same x-ray aprons and gloves since their 
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facilities opened. Additionally, DEFENDANTS did not ensure that its employees wore 

proper radiation—exposure badges and / or did not replace the radiation—exposure badges at 

appropriate intervals. 

wLDEFENDANTS wrongfillly placed PLAINTIFFfiL—aHd—the putative Class and all 

agggieved employees at risk of exposure to chemotherapy radiation as there were no separate 

laundry facilities for soiled clothing and other linens exposed to chemotherapy radiation at 

DEFENDANTS’ premises. Also, there was no signage outside of the chemotherapy room on 

DEFENDANTS’ premises warning PLAINTIFFg—a-nd the putative Class, and all aggrieved 

employees of this hazardous area. 

4+.iDEFENDANTS exposed PLAINTIFFg-afid the putative Class and all agg’gieved 

employees to other hazardous conditions, including loud noises from many dogs barking in 

confined spaces. DEFENDANTS never provided PLAINTIFFgaad the putative ClassM 
aggrieved employees with hearing protection to mitigate these deafening noises. 

DEFENDANTS allowed non—certified staff to operate ethylene oxide gas within 

DEFENDANTS’ building, exposing all of DEFENDANTS’ employees to this hazardous gas‘ 

DEFENDANTS failed to repair broken electrical outlets and electrical covers, and improperly 

stored heavy boxes that had a risk of falling on employees at its premises. DEFENDANTS 

failed to provide SERGIO GARCIA, the putative Class, and aggrieved employees with a 

weightlifting belt or other tools to assist with lifting heafl boxes and items weighing from 50 to 

70 pounds. 

42—.& During the COVID—19 pandemic, DEFENDANTS failed to properly protect their 

employees from exposure to COVID—19 infected clients. Families of up to six people without 

face coverings were allowed into confined spaces within the hospital to accompany their pets 

while PLAINTIFFg-afié the putative Class, and all aggxieved employees cared for those pets. 

43riAs evidenced by the conduct discussed, supra, DEFENDANTS clearly failed to 

properly assess its workplace for hazardous conditions and implement a proper and effective 

written injury—prevention program to protect PLAINTIFFi—aad the putative Class and all 

aggrieved employees from workplace hazards. 
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44kfiDEFENDANTS’ conduct flagrantly violated, among other laws, the 

California Occupational Safety and Health Act of 1973 (CALIFORNIA LABOR CODE §§ 6300, 

et. seq.) and the CALIFORNIA CODE OF REGULATIONS, The California Occupational Safety 

and Health Act of 1973 requires employers to, inter alia, furnish employment and a place of 

employment that is safe and healthful for the employees, to establish, implement, and 

maintain a written and effective injury prevention program, to provide and use safety 

devices and safeguards reasonably adequate to render the employment and place of 

employment safe, and to assess the workplace to determine if hazards are present which 

necessitate the use ofpersonal protective equipment and then select, purchase, and have 

each affected employee use, the types of personal protective equipment that will protect the 

affected employeeg from the hazards identified in the hazard assessment. 

4§T&CAL. LAB, CODE § 201(a) provides that a discharged employee’s unpaid 

wages are due and payable immediately. Undcr CAL, LAB. CODE § 202(a), when an 

employee not having a written contract for a definite period is terminated, his or her wages 

become immediately due and payable. CAL. LAB. CODE § 203 (a) provides, “If an employer 

willfully fails to pay, without abatement or reduction, in accordance with Sections [201 and 

202], any wages of an employee who is discharged or who quits, the wages of the employee 

shall continue as a penalty from the due date thereof at the same rate until paid or until an 

action therefore is commenced; but the wages shall not continue for more than 30 days,” 

LAS a result, under CAL‘ LAB. CODE § 203, PLAINTIFFi—afié the putative 

Class, and all aggrieved employees are entitled to one day’s wages for each day they were 

not timely paid all wages due, up to a maximum of 30 days’ wages. Because 

DEFENDANTS failed to pay overtime wages, minimum wages, and meal and rest period 

wages to PLAINTIFFgflmd the putative Class, and all aggrieved employees, each of these 

individuals whose employment has been terminated during the applicable statutory period, 

including PLAINTIFF; are entitled to 30 days’ wages. 

63. CAL. LAB. CODE 5 1198 makes it illegal to employ an employee under 

conditions of labor that are prohibited by the applicable wage order. Califomia Code of 
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Regulations, Title 8 section 11050(14)(A) provides that all working employees shall be 

provided with suitable seats when the nature of the work reasonablv permits the use of 

seats.” California Code of Regulations Title 8 section 11050(14)(B) provides that [when 

employees are not engaged in the active duties of their employment and the nature ofthe 

work requires standing an adequate number of suitable seats shall be placed in reasonable 

proximity to the work area and employees shall be permitted to use such seats when it does 

not interfere with the performance of their duties. 

64. DEFENDANTS did not Dronerlv reimburse SERGIO GARCIA the putative 

Class, and other aggrieved employees for all necessary expenditures incurred in the course 

and scope of SERGIO GARCIA’s, the putative Class’, and other aggrieved employees’ 

employment as required by CAL‘ LAB. CODE 88 2800 and 2802. Necessary unreimbursed 

business-related expenses include, but were not limited to SERGIO GARCIA, the putative 

Class, and other aggrieved employees purchases and use of uniforms as required by 

DEF ENDANTS. 

4&65. DEFENDANTS failed to provide adequate seating to SERGIO GARCIA the 

putative Class, and other aggrieved employees while they were on and off duty. 

ADEFENDANTS forced SERGIO GARCIA, the putative Class, and other aggrieved 

employees aggrieved—emplevees—to sit at an unreasonably high ledge in DEFENDANTS’ 

treatment area‘ DEFENDANTS provided flimsy, regular—height desk chairs to SERGIO 

GARCIA, the putative Class. and other aggrieved employees for when they worked at the 

high ledge in the treatment area. As a result of the ergonomic unsuitabilitv of the chairs for 

the work area, SERGIO GARCIA weu4d—sufferedeé pain in his wrists and transient 

paresthesia in his legs during every shift. SERGIO GARCIA, the putative Class, and other 

aggrieved employees afid—eéher—agefieved—emfiWs—were forced to work without adequate 

seating for the majority oftheir shifts. 

FIRST CAUSE OF ACTION 

FOR FAILURE TO PROPERLY INSTITUTE AN ALTERNATIVE WORKWEEKw 
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[CAL. LAB. CODE §§ 511] 

(By PLAINTIFF§, Qen TheirH-h-is gown fibeh—a-l-fBehalvesa—and Qen fibehalf 99f Aall 

Eemployees fisimilarly fisituated, and Against All DEFENDANTS) 

41m PLAINTIFF§ and the putative Class repeat and re-allege paragraphs 1 through 

W, inclusive, of this Complaint and they are incorporated herein by this reference. 

WiUnder the applicable IWC Wage Order 5—2001 (as amended), 

DEFENDANTS were thejoint employers of PLAINTIFF; and the putative Class. 

497&CALIFORNIA LABOR CODE § 511(a) provides that, in order for an alternative 

work-week schedule, such as a work—week schedule that includes ten-hour work days 

without the payment of overtime wages, to be valid, an employer must follow a precise 

implementation procedure including notice to employees, and a secret employee ballot: 

Upon the proposal of an employer, the employees of an employer may 
adopt a regularly scheduled alternative workwcck that authorizes 
work by the affected employees for no longer than 10 hours per day 
within a 40-hour workweek without the payment to the affected 
employees of an overtime rate of compensation pursuant to this 
section. A proposal to adopt an alternative workweek schedule shall 
be deemed adopted only if it receives approval in a secret ballot 
election by at least two—thirds of affected employees in a readily 
identifiable work unit. The regularly scheduled alternative workweek 
proposed by an employer for adoption by employees may be a single 
work schedule that would become the standard schedule for workers 
in the work unit, or a menu of work schedule options, from which 
each employee in the unit would be entitled to choose. 
Notwithstanding subdivision (c) of Section 500, the menu of work 
schedule options may include a regular schedule of eight—hour days 
that are compensated in accordance with subdivision (a) of Section 
510, Employees who adopt a menu of work schedule options may, 
with employer consent, move from one schcdulc option to another on 
a weekly basis, 

59:& CALIFORNIA LABOR CODE § 5] 1 (e) provides that the results of an alternative 

work— week election shall be reponed by the employer to the Division of Labor Standards 

Enforcement within 30 days after the results are final, 

54:18 CAL, CODE REGS. § 11050(3)(B)(1) provides, “No employer shall not be 

deemed to have violated 1hc daily overtime provisions by instituting, pursuant to the election 
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procedures set forth in this wage order, a regularly scheduled alternative workweek schedule of 

not more Lhan ten (10) hours per day within a 40 hour workweek without the payment of an 

overtime rate of compensation..." 

52—8 CAL. CODE REGS. § 1 1050(3)(C) provides the various alternative workweek 

schedule election procedures that an employer must follow in order for an alternative workweek 

schedule to be compliant: 

53.—

k 71. Election procedures for the adoption and repeal of alternative workweek schedules 

require the following: 

(1) Each proposal for an alternative workweek schedule shall be in the 
form of a written agreement proposed by the employer. The proposed 
agreement must designate a regularly scheduled alternative workweek 
in which the specified number of workdays and work hours are 
regularly recurring, The actual days worked within that alternative 
workweek schedule need not be specified. The employer may propose 
a single work schedule that would become the standard schedule for 
workers in the work unit, or a menu of work schedule options, from 
which each employee in the unit would be entitled to choose. If the 
employer proposes a menu of work schedule options, the employee 
may, with the approval of the employer, move from one menu option 
to another. 

(2) In order to be valid, the proposed alternative workweek schcdulc 
must be adopted in a secret ballot election, before the performance of 
work, by at least a two-thirds (2/3) vote of the affected employees in 
the work unit. The election shall be held during regular working hours 
at the employees’ work site. For purposes of this subsection, ”affected 
employees in the work unit" may include all employees in a readily 
identifiable work unit, such as a division, a department, a job 
classification, a shift, a separate physical location, or a recognized 
Subdivision of any such work unit, A work unit may consist of an 
individual employee as long as the criteria for an identifiable work 
unit in this subsection is met. 

(3) Prior to the secret ballot vote, any employer who proposed to 
institute an alternative workweek schedule shall have made a 

disclosure in writing to the affected employees, including the effects 
of the proposed arrangement on the cmployccs’ wages, hours, and 
benefits. Such a disclosure shall include mecling(s), duly noticed, 
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held at least fourteen (14) days prior to voting, for the specific 
purpose of discussing the effects of the alternative workweek 
schedule. An employer shall provide that disclosure in a non—English 
language, as well as in English, if at least five (5) percent of the 
affected employees primarily speak that non—English language. The 
employer shall mail the written disclosure to employees who do not 
attend the meeting, Failure to comply with this paragraph shall make 
the election null and void. 

(4) Any election to establish or repeal an alternative workweek 
schedule shall be held at the work site of the affected employees. The 
employer shall bear the costs of conducting any election held pursuant 
to this section. Upon a complaint by an affected employee, and after 
an investigation by the Labor Commissioner, the Labor Commissioner 
may require the employer to select a neutral third party to conduct the 
election. 

(6) Only secret ballots may be cast by affected employees in the work 
unit at any election held pursuant to this section. The results of any 
election conducted pursuant to this section shall be reported by the 
employer to the Division of Labor Statistics and Research within 30 
days after the results are final, and the report of election results shall 
be a public document. The report shall include the final tally of the 
vote, the size of the unit, and the nature of the business of the 
employer. 

5%LWhile employed by DEFENDANTS, PLAINTIFF§£ and the putative Class 

worked 10- hour shifis, four days per week‘ DEFENDANTS implemented these non-compliant 

alternative workweek schedules without following any of the procedures required by the 

CALIFORNIA LABOR CODE or the CAL. CODE REGS. 

SélDEFENDANTS never made any disclosures to affected employees regarding the 

effects of the proposed alternative workweek schedule prior to the Iimc a secret-ballot election 

was required‘ DEFENDANTS never conducted a secret— ballot election and consequently did 

not obtain the requisite two thirds approval from affected employees in any identifiable work 

unit. As no election was held7 DEFENDANTS failed to report the results of any secret—ballot 

election to the Department of Labor Standards Enforcement. As a result, the Department of 
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Industrial Relations has no record of any alternative workweek elections by employees of 

DEF ENDANTS in the Alternative Workweek Elections Database‘ 

56¢LBecause DEFENDANTS failed to properly implement compliant alternative 

workweek schedules for PLAINTIFF; and the putative Class, DEFENDANTS’ alternative 

workweek schedules are invalid and DEFENDANTS have violated all applicable daily overtime 

wage and minimum— wage payment requirements for PLAINTIFF§, and the putative Class. 

—PLAINTIFF§, individually; and on behalf of the putative Class, seeks to 

recover overtime wages and minimum wages according to proof, interest, and the 

assessment of all applicable statutory penalties against DEFENDANTS, in a sum as 

provided by the CAL. LAB. CODE and/or other statutes. PLAINTIFF; individually, and on 

behalf ofthe putative Class, seeks to recover liquidated damages as provided by CAL‘ LAB. 

CODE § 1194.2, and reasonable attorneys’ fees and costs.L 
[E
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SECOND CAUSE OF ACTION 

FOR FAILURE TO PAY OVERTIME COMPENSATION AND LIQUIDATED 

DAMAGES 

[CAL. LAB. CODE §§ 510, 1194,1194.2 and 1198] 

(Bv PLAINTIFFS. On TheirHis Own Behalvesf. On Behalf Of All Emplovees 

Similarly Situated, Qn—Beha-l-tLQJ—A-l-l—Aeeriexted—EWand Against All 
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DEFENDANTS : 

. 'l l 
. 

I, l 
. llQEFENDlPITS) 

#LPLAINTIFFg and the putative Class repeat and re-allege paragraphs A1 through 
Formatted: Not Highlight 

@6534, inclusive, of this Complaint and they are incorporated herein by this reference. 

5&LUnder the applicable IWC Wage Order 5—2001 (as amended), 

DEFENDANTS were the joint employers of PLAINTIFF; and the putative Class. 

4/ CAL. LAB‘ CODE § 510 provides that employees in California shall not be 

employed more than 8 hours in any workday or 40 hours in a workweek unless they receive 

additional compensation beyond their regular wages in amounts specified by law.L 
L54—CAL. CODE REGS. § 11050(3)(A)(3) provides that overtime hours shall‘ 

be compensated at: (a) One and 0ne-ha]f(l V2) times the employee’s regular rate of pay for 

all hours worked in excess of eight (8) hours up to and including 12 hours in any workday, 

and for the first eight (8) hours worked on the seventh (7th) consecutive day of work in 

a workweek; and (b) Double the employee’s regular rate of pay for all hours worked in 

excess of 12 hours in any workday and for all hours worked in excess of eight (8) hours on 

the seventh (7th) consecutive day of work in a workweek. 

#&CAL. LAB. CODE § 1 194 establishes an employee’s right to recover unpaid 

overtime compensation, interest thereon, together with the costs of suit, and attorneys’ fees. 

CAL‘ LAB. CODE § 1198 states that the employment of an employee for longer hours than 

those fixed by the Industrial Welfare Commission is unlawful. 

MkflCAL. LAB. CODE § 1194.2 establishes an employee’s right to recover 

liquidated damages in an amount equal to the wages unlawfully unpaid and interest thereon 

in an action for payment of a wage less than the minimum wage fixed by the Industrial 

Welfare Commission or by statute. 

%&At all times relevant hereto, PLAINTIFF; and the putative Class worked 

more than 8 hours in a workday and/or 40 hours in a workwcck as employees of 
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DEFENDANTS. At all times relevant hereto, PLAINTIFF§1 and the putative Class were 

paid on an hourly basis. 

(alkfiAt all times relevant hereto, DEFENDANTS failed to pay overtime 

compensation to PLAINTIFF; and the putative Class for the hours they worked in excess 

of maximum hours permissible by law as required by CAL, LAB‘ CODE §§ 510, 1 194, and 

1198. 

6&&DEFENDANTS acted intentionally, oppressively, and maliciously toward 

PLAINTIFF; and the putative Class, with a conscious disregard of their rights, or the 

consequences to them, with the intent ofdepriving them of property and legal rights and 

otherwise causing them injury‘ By virtue of DEFENDANTS’ unlawful failure to pay 

overtime wages, PLAINTIFFQ1 and the putative Class have suffered, and will continue to 

suffer, damages in the amounts which are presently unknown to them but which exceed the 

jurisdictional limits of the court and which will be ascertained according to proof at trial; 

_8_5._PLAINTIFF§, individually, and on behalf of the putative Class, seeks to 

recover overtime wages according to proof, interest, as well as the assessment of all 

applicable statutory penalties against DEFENDANTS, in a sum as provided by the CAL. 

LAB. CODE and/or other statutes. PLAINTIFF§, individually, and on behalf of the putative 

Class, also seeks to recover liquidated damages as provided by CAL. LAB. CODE § 1194.2, 

and reasonable attorneys’ fees and costs, 

THIRD CAUSE OF ACTION 

FOR FAILURE TO PAY MINIMUM WAGES AND LIQUIDATED DAMAGES 

[CAL.LAB.CODE§§ 1182.12,1194; 1194.2; 1197; 1197.1; 1198] 
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(By BRET CHECKETTS, on his own behalf and on behalf of all employees similarly 

situated, and Against All DEFENDANTS) 

65—)“;BRET CHECKETTS and the putative Class repeat and re-allege paragraphs 1 

through W, inclusive, of this Complaint and they are incorporated herein by this 

reference. 

MELUnder the applicable IWC Wage Order 5—2001 (as amended), 

DEFENDANTS were thejoint employers of BRET CHECKETTS1 and the putative Class. 

($71&CAL. LAB, CODE §§ 1182.12, 1197, and 1197,1 require employers to pay 

employees the minimum wage fixed by the California Industrial Welfare Commission‘ The 

payment ofa lesser wage than the minimum so fixed is unlawful, 

figCompensable work time is defined in Industrial Wage Order No. 5 as “the 

time during which an employee is subject to the control of an employer, and includes all 

the time the employee is suffered or permitted to work, whether or not required to do so,” 

(8 CAL. CODE REGS. §§ 1]050(2)(K) [defining “Hours Worked”]). 

6%&CAL. LAB. CODE § 1 194 establishes an employee’s right to recover unpaid 

wage compensation, interest thereon, together with the costs of suit7 and attorneys’ fees. 

lafl CAL. LAB, CODE § 1194.2 establishes an employee’s right to recover 

liquidated damages in an amount equal to the wages unlawfully unpaid and interest thereon 

in an action for payment ofa wage less than the minimum wage fixed by the Industrial 

Welfare Commission or by statute. 

lkflm all times relevant hereto, DEFENDANTS paid BRET CHECKETTS1 and 

the putative Class on an hourly basis. BRET CHECKETTS, and the putative Class did not 

reside at the place of employment. 

iELDuring BRET CHECKETTS:S:S: and the putative Class’ employment, 

DEFENDANTS failed to properly pay BRET CHECKETTS for all hours worked at the 

legal minimum wage. 

1&flDEFENDANTS acted intentionally, oppressively, and maliciously toward 

PLAINTIFF; and the putative Class, with a conscious disregard of their rights, or —the 
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consequences to them, with the intent of depriving them of property and legal rights and 

otherwise causing them injuryA By Virtue of DEFENDANTS’ unlawful failure to pay 

wages, BRET CHECKETTS; and the putative Class have suffered, and will continue to 

suffer damages in an amount that is presently unknown to them but which exceeds the 

jurisdictional limits of the court and which will be ascertained according to proof at trial‘ 

LBRET CHECKETTS, individually, and on behalf of the putative Class, seeks 

to recover minimum wages according to proof, interest, and the assessment of all applicable 

statutory penalties against DEFENDANTS, in a sum as provided by the CAL. LAB. CODE 

and/or other statutes. BRET CHECKETTS, individually, and on behalf of the putative 

Class, also seeks to recover liquidated damages as provided by CAL. LAB. CODE § 1194.2, 

and reasonable attorneys” fees and costs. 

FOURTH CAUSE OF ACTION 

FOR FAILURE TO PROVIDE MEAL PERIODS 

[CAL. LAB. CODE §§ 226.7 and 512, and 8 CAL. CODE REGS. § 11050] 

(Bv PLAINTIFFS. 0n TheirH-is Own Behalvesfi On Behalf Of All Emplovees 

Similarly Situated, On—BelHH-f—QLA-fl—Aggltmd—E-mfilmesrand Against All 

DEFENDANTS 5 

. ‘l I 
. 

I, l 
. ll DEFEND “13) 

#fiPLAINTIFF S and the putative Class repeats and re—alleges paragraphs 1 through 

W, inclusive, of this Complaint and they are incorporated herein by this reference. 

ALUnder the applicable IWC Wage Order 5-2001 (as amended), 

DEFENDANTS were thejoint employers of PLAINTIFFS, the putative Class. 

%&CAL. LAB. CODE §§ 2267 and 512, and 8 CAL. CODE REGS. §§ 11050(l 1)(A) 

provide that an employee who works more than five (5) hours in a day is entitled to a meal 

period of at least thirty (30) minutes, and a second meal period of at least thirty (30) 

minutes if he or she works more than ten (10) hours in a work—day. 

17<&CAL. LAB, CODE § 226.7 and 8 CAL. CODE REGS. §§ 11050(11)(D) provide 

that if an employer fails to provide an employee a meal period in accordance with the 
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section, the employer shall pay the employee one (1) hour of pay at the employee’s regular 

rate of compensation for each workday that the meal period is not provided. 

‘ 
18:100. At all times relevant hereto, PLAINTIFFSrand and the putative 

Class worked more than five (5) hours in a workday for DEFENDANTS. 

I 

J—‘HO | . At all times relevant hereto, PLAINTIFFS1 and the putative Class 

worked more than ten (10) hours in a workday for DEFENDANTS. 

‘ 
M102. DEFENDANTS regularly failed to provide PLAINTIFFSi and the 

putative Class with compliant thirty (30) minute meal periods during shifts in excess of five 

(5) hours and compliant second meal periods of at least thirty (30) minutes during shifts in 

excess of ten (10) hours. When meal periods were provided, they were shorter in duration 

than 30 minutes or were interrupted. DEFENDANTS effectively maintained control over 

PLAINTIFFS1 and the putative Class during the meal periods that were provided. On each 

day Where a compliant thirty (30) minute meal period was not provided to PLAINTIFFS1 

and the putative Class, DEFENDANTS failed to pay PLAINTIFFSL—and the putative Class 

one additional hour of pay at PLAINTIFFS’A and the putative Class” regular rates of pay. 

éH—JOS. DEFENDANTS have intentionally and improperly denied meal 

periods to PLAINTIFFS; and the putative Class, in violation of CAL. LAB. CODE §§ 226.7 

and 512 and 8 CAL. CODE REGS. § 1 1050(11)(A) and other regulations and statutes. 

872104 By Virtue of the DEFENDANTS’ unlawful failure to provide meal 

periods to PLAINTIFFSx and the putative Class, PLAINTIFFS, and the putative Class, have 

suffered, and will continue to suffer, damages in amounts which are presently unknown to 

PLAINTIFFS, and the putative Class, but which damages exceed thejurisdictional limits of 

the court and which will be ascertained according to proof at trial. 

I 

8&105‘ PLAINTIFFS are informed and believe, and based upon that 

information and belief allege, that DEFENDANTS purposely elected not to provide meal 

periods to their hourly paid employees. DEFENDANTS acted intentionally, oppressively, 

and maliciously toward PLAINTIFFS, and the putative Class, with a conscious disregard of 

I 

their rights, or the consequences to PLAINTIFFS, and the putative Class, with the intent of 
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depriving PLAINTIFFS1 and the putativs Class of property and legal rights and othsrwise 

causing PLAINTIFFSA and the putative Class injury. 

847106. PLAINTIFFS, individually, and on behalf ofthe putative Class, seek 

to recover meal-period compensation according to proof, interest, all applicable statutory 

penalties against DEFENDANTS, in a sum as provided by the CAL. LAB. CODE and/or other 

statutes, and reasonable attorneys’ fees and costs. 

FIFTH CAUSE OF ACTION 

FOR FAILURE TO PROVIDE REST PERIODS 

[CAL. LAB. CODE §§ 226.7 and 512, and 8 CAL. CODE REGS. §§ 11050] 

(Bv PLAINTIFFS. On TheirHis Own Behalvesf, On Behalf Of All Emplovees 

Similarlv Situated. QH—Beha-l-f—Qf—M-l—Aeer-iewd—E—Imweekand Against All 

DEFENDANTS 5 

. 'l I 
. 

l, l s 
. llDEFEND‘NTS) 

892107. PLAINTIFF§ and the putative class repeat and re—allege paragraphs 1 

through W, inclusive, of this Complaint and they are incorporated herein by this 

reference. 

8&108‘ Under the applicable IWC Wage Order 5—2001 (as amended), 

DEFENDANTS were thejoint employers ofPLAINTIFFfii and the putative Class. 

8%109. CAL. LAB. CODE §§ 226.7 and 8 CAL. CODE REGS. §§ 11050 (12)(A) 

provide that employers shall authorize and permit all employees to take rest periods at the 

rate often (10) minutes net rest time per four (4) hours or major fraction thereof, of work. 

8&110. CAL. LAB. CODE §§ 226.7 and 8 CAL. CODE REGS. §§ 11050(12)(B) 

provide that if an employer fails to provide an employee with rest periods in accordance 

with those statutes, the employer shall pay the employee one (1) hour of pay at the 

employee’s regular rate of compensation for each workday that the rest period was not 

provided. The Wage Order provides a separate remedy for violations of meal period 

requirements and violations of rest period requirements” and section 2267 allows recovery 
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of up to two premium payments per work day 7 one for each type of violation. (United 

Parcel Service. Inc, v. Superior Court (2011) 196 Cal.App.4th 57, 69‘) 

81H 1 I. At all times relevant hereto, PLAINTIFFL—and the putative Class 

worked more than four hours in a workday for DEFENDANTS. 

991 l 2. At all times relevant hereto, DEFENDANTS failed to provide rest 

periods to PLAINTIFF, and the putative Class as required by CAL. LAB. CODE §§ 226.7 and 

8 CAL‘ CODE REGS‘ §§ 11050(12)(A). 

9-H 13. DEFENDANTS did not provide PLAINTIFF; and the putative Class 

with a 10—minute net rest period for every four (4) hours or major fraction thereof worked. 

Where rest periods were provided, they were shorter in duration than 10 minutes, were 

interrupted, or were not provided every four (4) hours or major fraction thereof worked. 

DEFENDANTS effectively maintained control over PLAINTIFF§1 and the putative Class 

during rest periods that were provided. On each day where compliant ten (10) minute rest 

periods were not provided to PLAINTIFF§1 and the putative Class, DEFENDANTS failed 

to pay PLAINTIFFi and the putative Class one additional hour of pay at their regular rates 

of pay. 

9%] 14. DEFENDANTS have intentionally and improperly denied rest periods 

to PLAINTIFFl and the putative Class, in violation of CAL. LAB. CODE §§ 226.7 and 512 

and 8 CAL. CODE OF REGS. §§ 11050(12)(A). 

9%] 15. By virtue ofthc DEFENDANTS’ unlawful failure to provide rest 

periods to the PLAINTIFF§C and the putative Class, PLAINTIFF; and the putative Class 

have suffered, and will continue to suffer, damages in amounts that are presently unknown 

to PLAINTIFF§1 and the putative Class, but which exceed the jurisdictional limits of the 

court and which will be ascertained according to proof at trial. 

94H 16. PLAINTIFF§ flis informed and believes, and based upon that 

information and belief alleges, that DEFENDANTS knew or should have known that 

PLAINTIFF§1 and the putative Class were entitled to rest periods and purposely elected not 

to provide rest periods. DEFENDANTS aclcd intentionally, oppressivcly, and maliciously 
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toward PLAINTIFF; and the putative Class, with a conscious disregard oftheir rights, or 

the consequences to PLAINTIFF; and the putative Class, with the intent of depriving 

PLAINTIFFQ and the putative Class of property and legal rights and otherwise causing 

PLAINTIFFg-iand the putative Class injury. 

992.1 I 7. PLAINTIFF; individually, and on behalf of the putative Class, seeks 

to recover rest—period compensation according to proof, interest, all applicable statutory 

penalties against DEFENDANTS, in a sum as provided by the CAL. LAB‘ CODE and/or other 

statutes, and reasonable atlorneys’ fees and costs. 

A4 

/-# 

H14 

SIXTH CAUSE OF ACTION 

FOR FAILURE TO PROVIDE ITEMIZED STATEMENTS AND MAINTAIN 

ACCURATE PAYROLL RECORDS 

[CAL. LAB. CODE §§ 226(a), 1174(d), and 1198] 

(By PLAINTIFFS, On TheirH—is Own Behalvesfi On Behalf Of All Employees 

Similarlv Situated, OH—Bfiral-fiLGf—A—H—Aegriewd—Enmiewesrand Against All 

DEFENDANTS 5 

simil-a-Fly—smmedrmrd—Against—A-H—DEFE—N-DA-NIS) 

9&1 l X. PLAINTIFF§ and the putative Class repeat and re-allege paragraphs 1 

through 1 179990098, inclusive, of this Complaint and they are incorporated herein by this 

reference. 

9%] 19. Under the applicable IWC Wage Order 5—2001 (as amended), 

DEFENDANTS were the joint employers ofPLAINTIFF; and the putative Class. 

9&120. CAL LAB‘ CODE § 226(a) requires employers to provide non—exempt 

employees with detailed and accurate wage statements (Le. “pay stubs”). Specifically, the 

statute provides: 

Every employer shall, semimonthly or at the time of each payment of 
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wages, furnish each ofhis or her employees, either as a detachable 
part of the check, draft, or voucher paying the employee’s wages, or 
separately when wages are paid by personal check or cash, an 
accurate itemized statement in writing showing (1) gross wages 
earned, (2) total hours worked by the employee, except for any 
employee whose compensation is solely based on a salary and who is 
exempt from payment of overtime under subdivision (a) of Section 
515 or any applicable order of the Industrial Wclfarc Commission, 
(3)) the number of piece—rate units earned and any applicable piece 
rate if the employee is paid on a piece—rate basis, (4) all deductions, 
provided that all deductions made on written orders of the employee 
may be aggregated and shown as one item, (5) net wages earned, (6) 
the inclusive dates ofthe period for which the employee is paid, (7) 
the name of the employee and only the last four digits ofhis or her 
social security number or an employee identification number other 
than a social security number, (8) the name and address of the legal 
entity that is the employer and, if the employer is a farm labor 
contractor, as defined in subdivision (b) of Section 1682, the name 
and address of the legal entity that secured the services of the 
employer, and (9) all applicable hourly rates in effect during the pay 
period and the corresponding number of hours worked at each hourly 
rate by the employee and, beginning July 1, 2013, if the employer is a 

temporary services employer as defined in Section 2013, the rate of 
pay and total hours worked for each temporary services assignment. 

9%121. For violations of CAL. LAB. CODE § 226, CAL. LAB. CODE § 226(c) 

provides that an employee: (a) is entitled to recover the greater of all actual damages or 

minimum statutory damages of $50 for the initial pay period in which a violation occurs 

and $100 for each subsequent violation, up to a maximum of 84,000, 

4497122. Additionally, CAL. LAB‘ CODE § 1174(d) provides, “Every person 

employing labor in this state shall.‘.[k]eep a record showing the names and addresses of all 

employees employed and the ages of all minors” and “[k]eep7 at a central location in the 

state or at the plants or establishments at which employees are employed, payroll records 

showing the hours worked daily by and the wages paid to, and the number ofpiccc-ralc 

units earned by and any applicable piece rate paid to, employees employed at the respective 

plants or establishments”? 

+%123. CAL. LAB. CODE § 1174.5 provides that employers are subject to a 

8500 civil penalty if they fail to maintain accurate and complete records as required by 

section 1174(d). 
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+01.L.124V DEFENDANTS intentionally failed to furnish to PLAINTIFF; and 

the putative Class, upon the payment of wages, itemized wage statements in conformity 

with CALIFORNIA LABOR CODE § 226. The wage statements failed to accurately reflect 

PLAINTIFFgl‘s1 and the putative Class’ hours worked, including overtime wages, 

minimum wages, missed meal periods and rest periods, and failed to state the correct rate 

of pay. 

444%.] 25. PLAINTIFF;1 and the putative Class were damaged by these failures 

because, among other things, the failures led PLAINTIFF; and the putative Class to 

believe that they were not entitled to be paid for all hours worked even though they were so 

entitled, and because these failures hindered PLAINTIFF§1 and the putative Class from 

determining the amounts of wages owed to them. 

M4126. PLAINTIFF§ £45 also informed and believes, and based upon that 

information and belief alleges, that DEFENDANTS willfully failed to maintain accurate 

payroll records showing the daily hours PLAINTIFF; and the putative Class worked and 

the wages that should have been paid as a result of failing to record hours that 

PLAINTIFFg-afid the putative Class worked, as well as PLAINTIFF§_’lsA and the putative 

Class’ missed meal periods and rest periods. 

iPLAINTIFFfi, individually, and on behalf of the putative Class, seeks to 

recover damages, penalties, and intsrest under CAL. LAB. CODE §§ 226, 1174, and 1198, 

and reasonable attorneys’ fees and costs. 

SEVENTH CAUSE OF ACTION 
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FOR VIOLATIONS OF THE CALiFORNA OCCUPATlONAL SAFETY AND 

HEALTH ACT OF 1973 

[CAL. LAB. CODE §§ 6300, et seq.] 

(Bv PLAINTIFFS, On Their H—is—Own Behalfves, On Behalf Of All Employees 

Similarly Situated, OMMWeved-Eimmesrand Against All 

DEFENDANTS : 

. 'l l 
. 

I, l 
. IIHEFENE HTS) 

HKH 28. PLAINTIFF§ and the putative Class repeat and re-allege paragraphs 1 

through 1%, inclusive, of this Complaint and they are incorporated herein by this 

reference. 

4441.139. Under the applicable IWC Wage Order 5—2001 (as amended), 

DEFENDANTS were thejoint employers of PLAINTIFF; and the putative Class. 

MM 30. CALIFORNIA LABOR CODE sections 6400(a), 6402, and 6404 state that 

every employer shall furnish employment and a place of employment that is safe and 

healthful for the employees and that no employer shall require, or permit any employee to 

go or be in any employment or place of employment which is not safe and healthful or 

occupy or maintain a place of employment that is not safe and healthful. 

+91%] 3 I. In order to ensure a safe and healthy working environment for 

employees, CALIFORNIA LABOR CODE section 6401 states: 

Every employer shall furnish and use safety devices and safeguards, and shall 
adopt and use practices, means, methods, operations, and processes which are 

reasonably adequate to render such employment and place of employment 
safe and healthful. Every employer shall do every other thing reasonably 
necessary to protect the life, safety, and health of employees. 

4494 32. CALIFORNIA LABOR CODE section 640] .7 requires that an employer 

establish, implement, and maintain a written and effective injury—prevention program, correct 

unsafe and unhealthy conditions and work practices in a timely manner based on the severity of 

The hazard, and train employees on occupational hazards. 
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4—1—k133. CALIFORNIA LABOR CODE section 6403 requires employers to: (a) To 

provide and use safety devices and safeguards reasonably adequate to render the employment 

and place of employment safe; (b) to adopt and use methods and processes reasonably adequate 

to render the employment and place of employment safe; and, (c) to do every other thing 

reasonably necessary to protect the life, safety, and health of employees. 

Hékl 34‘ CALIFORNIA CODE OF REGULATIONS section 3380(1), “Hazard assessment 

and equipment selection,” requires an employer to assess the workplace to determine if hazards 

are present, or are likely to be present, which necessitate the use of personal protective 

equipment (PPE). If such hazards are present, or likely to be present, the employer shall: “(A) 

Select, and have each affected employee use, the types of PPE that will protect the affected 

employee from the hazards identified in the hazard assessment; (B) Communicate selection 

decisions to each affected employee; and, (C) Select PPE that properly fits each affected 

employee.” 

44%. l 35‘ An employer is required to pay for personal protective equipment if the 

law requires that the employer to provide the equipment. (Bendix Forest Products Corporation 

v. Division ()fOccupatianal Safety and Health (1979) 25 Cal‘3d 465, 473.) 

M136. DEFENDANTS forced PLAINTIFF; and the putative Class to work in 

deplorable, unsafe, and unhealthy conditions, and without personal protective equipment, all in 

violation of California Occupational Safety and Health Act of 1973 and the CALIFORNIA CODE 

OF REGULATIONS. 

4467137. In the course oftheir duties at DEFENDANTS’ facilities, Elli 
CHECKETTSPEA-l-N—"Fl-FE and the putative Class frequently performed radiologic imaging, 

including x—ray imaging, of veterinary patients. DEFENDANTS placedw 
CHECKETTSP-ImArIN—"HFE and the putative Class at risk of exposure to radiologic imaging 

radiation as DEFENDANTS never inspected x—ray protective aprons and gloves for damage 

at appropriate intervals. DEFENDANTS also never replaced x-ray aprons and gloves and it 

is believed that DEFENDANTS have used the same x—ray aprons and gloves since their 

facilities opcncd. Additionally, DEFENDANTS did not ensure that its employees were 
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proper radiation—exposure badges and / or did not replace the radiation—exposure badges at 

appropriate intervals‘ 

44-61138. DEFENDANTS wrongfully placed PLAINTIFF; and the putative Class 

at risk of exposure to chemotherapy radiation as there were no separate laundry facilities for 

soiled clothing and other linens exposed to chemotherapy radiation at DEFENDANTS’ 

premises. Also, there was no signage outside of the chemotherapy room on DEFENDANTS” 

premises warning PLAINTIFF; and the putative Class of this hazardous area. 

fiDEFENDANTS exposed PLAINTIFFg‘ and the putative Class to other hazardous 

conditions including loud noises from many dogs barking in confined spaces. DEFENDANTS 

never provided PLAINTIFF; and the putative Class with hearing protection to help mitigate 

these deafening noises. DEFENDANTS allowed non—certified staffto operate ethylene oxide 

gas within DEFENDANTS” building, exposing all of DEFENDANTS’ employees to this 

hazardous gas. DEFENDANTS failed to repair broken electrical outlets and electrical covers, 

and improperly stored heavy boxes that had a risk of falling on employees at its premises 

4444140. DEFENDAN TS failed to provide SERGIO GARCIA and the putative 

Class with a weightlifting belt or other tools to assist with lifting heavy boxes and items 

weighing from 50 to 70 pounds. 

4444.11“ . During the COVID—l9 pandemic, DEFENDANTS failed to properly 

protect their employees from exposure to COVID—19 infected clients. Families of up to six 

people without face coverings were allowed into confined spaces within the hospital to 

accompany their pets while PLAINTIFFg‘ and the putative Class cared for those pets. 

W142. As evidenced by the conduct discussed, supra, DEFENDANTS clearly 

failed to properly assess its workplace for hazardous conditions and implement a proper and 

effective written injury—prevention program to protect PLAINTIFF; and the putative Class 

from workplace hazards. 

907143. DEFENDANTS’ conduct flagrantly violated, among other laws, the 

California Occupational Safety and Health Act of 1973 (CALIFORNIA LABOR CODE §§ 6300, 

et. seq.) and the CALIFORNIA CODE OF REGULATIONS, The California Occupational Safety 
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and Health Act of 1973 requires employers to, inter alia, furnish employment and a place of 

employment that is safe and healthful for the employees, to establish, implement, and 

maintain a written and effective injury prevention program, to provide and use safety 

devices and safeguards reasonably adequate to render the employment and place of 

employment safe, and to assess the workplace to determine if hazards are present which 

necessitate the use of personal protective equipment and then select, purchase, and have 

each affected employee use, the types of personal protective equipment that will protect the 

affected employee from the hazards identified in the hazard assessment. 

4%H44. DEFENDANTS’ conduct flagrantly violated, among other laws, the 

Califomia Occupational Safety and Health Act of 1973 (CALIFORNIA LABOR CODE §§ 63 00, et, 

seq‘) and the CALIFORNIA CODE OF REGULATIONS. PLAINTIFF §, individually,_»and on behalf of 

the putative Class, requestg recovery of civil penalties, attomey’s fees, costs, and interest 

thereon. 

EIGHTH CAUSE OF ACTION 

FOR FAILURE TO PAY WAGES UPON TERMlNATiON OF EMPLO MENT 

[CAL. LAB. CODE § 203| 

(Bv PLAINTIFFS, 0n TheirH-is Own Behalvesf, On Behalf Of All Employees 

Similarly Situated, OMmgzrieved—Emfilmesrand Against All 

DEFENDAN TS E . ’ : . . 

. 'l l 
. 

l, i . IIEEFENH HTS) 

443.1145. PLAINTIFF§ and the putative Class repeat and re-allege paragraphsAli 

through 1%, inclusive, of this Complaint and they are incorporated herein by this 

reference. 

472—}.146. Under the applicable IWC Wage Order 5—2001 (as amended), 

DEFENDANTS were thejoint employers of PLAINTIFF; and the putative Class‘ 

4%] 47. CAL, LAB. CODE § 201(a) provides that a discharged employee’s 

unpaid wages are due and payable immediately, Undcr CAL, LAB. CODE § 202(a), when an 
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employee not having a written contract for a definite period is terminated, his or her wages 

become immediately due and payable. 

441—57148. CAL, LAB. CODE § 203 (a) provides, “If an employer willfully fails to 

pay, without abatement or reduction, in accordance with Sections [201 and 202], any wages 

of an employee who is discharged or who quits, the wages ofthe employee shall continue 

as a penalty from the due date thereof at the same rate until paid or until an action therefore 

is commenced; but the wages shall not continue for more than 30 days.” 

gm 4‘). PLAINTIFFQ‘; and the putative Class did not have a written contract 

for definite terms of employment. DEFENDANTS discharged PLAINTIFF§1 and members 

of the putative Class from their employment within the applicable statute of limitations. 

DEFENDANTS willfully failed to pay PLAINTIFF; and members of the putative Class 

the wages due to them—without abatement or reduction. 

43:1150. Under CAL. LAB. CODE § 203, PLAINTIFF§1 and members ofthe 

putative Class are entitled to one day’s wages for each day t_h_eybe were not timely paid all 

wages due, up to a maximum of 30 days’ wages. Because DEFENDANTS failed to pay 

overtime wages owed, minimum wages owed, meal period wages owed, and rest period 

wages owed, PLAINTIFF; individually, and on behalf of members ofthe putative Class, 

seeks to recover 30 days’ wages, and applicable penalties. PLAINTIFF; individually, and 

on behalf ofthe putative Class, also seeks reasonable attorneys’ fees and costs. 

NINTH CAUSE OF ACTION 

FOR VIOLATION OF CALIFORNIA LABOR CODE SECTION 558 

[CAL. LAB. CODE § 558] 

(BV PLAINTIFFS. On TheirHis Own Behalfves‘ On Behalf Of All Employees 

Similar] Situated ' andA ainst All 

DEFENDANTS. 
. 'l I 

. 
l, l 

. ll DEFEND PHIS) 
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4—2&151. PLAINTIFF§ and the putative Class repeat and re-allege paragraphs 1 

through 1%, inclusive, of this Complaint and they are incorporated herein by this 

reference. 

QLH 52. Under the applicable IWC Wage Order 5-2001 (as amended), 

DEFENDANTS were the joint employers of PLAINTIFF§1 and the putative Class. 

4—31cH 53‘ CAL. LAB. CODE § 558(a) provides, “Any employer or other person 

acting on behalf of an employer who violates, or causes 10 be violated, a section of this 

chapter or any provision regulating hours and days of work in any order ofthe Industrial 

Welfare Commission shall be subject to a civil penalty as follows: (1) For any initial 

violation, fifty dollars ($50) for each underpaid employee for each pay period for which the 

employee was underpaid in addition to an amount sufficient to recover underpaid wages. 

(2) For each subsequent violation, one hundred dollars ($100) for each underpaid employee 

for each pay period for which the employee was underpaid in addition to an amount 

sufficient to recover underpaid wages.” CAL. LAB. CODE § 558(d) provides, “The Civil 

penalties provided for in this section are in addition to any other civil or criminal penalty 

provided by law.” 

—At all relevant times, DEFENDANTS violated the rights of PLAINTIFF§1 and 

the putative Class;by violating various sections ofthe CAL. LAB. CODE. PLAINTIFF; 

individually, and on behalf of the putative Class, seeks the remedies set forth in CAL. LAB. 

CODE § 558‘

& 
TENTH CAUSE OF ACTION 

FOR FAILURE TO REIMBURSE BUSINESS EXPENSES 

ICAL. LAB. CODE §§ 2800 and 2802| 

(Bv SERGIO GARCIAPLA-l-NIH-F-FS. On His Own Behalf, On Behalf Of All 

Emnlovees Similarlv Situated. and Against All DEFENDANTSW 
DEFEND-14151181 
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155. SERGIO GARCIAPLAEJ—"HFFS repeats and re—alleges paragraphs 1 through 

154—16. inclusive of this Complaint and they are incorporated herein by this reference. 

156. Under the annlicable [WC Wage Order 5-2001 (as amended) DEFENDANTS 

were the ioint employers of SERGIO GARCIA, and the putative Class. P—bA—l-N—"FI-FFST 

157. CAL. LAB. CODE 86 2800 and 2802 provide that an employer must reimburse 

employees for all necessary expenditures incurred in an employee’s course and scope of 

employment. 

158. SERGIO GARCIA and the putative Class PEA—IN—"H-FFS incurred necessary 

business—related expenses and costs that were not fully reimbursed by DEFENDANTS 

159. Necessary unreimbursed business—related expenses include, but were not 

limited to SERGIO GARCIA’s. and the putative Class’s P—LALN—"H-F—FSLpurchases and use 

ef—of uniforms- - 

eqmpmem—aaépersenal—vehwles—fer—weflempases as required by DEFENDANTS. 

160. DEFENDANTS maintained a policy of requiring their employees to— wear 

specialized uniformswmemmmmeemmwflmm 
.. 

DEFENDANTS, however, did not reimburse SERGIO GARCIA, and the putative 

Class,PI:ALN—T«IFFS for the cost of these necessary items. 

161. DEFENDANTS have intentionally and willfully failed to fully reimburse 

SERGIO GARCIA. and the putative Class llInAreIPI-F-FS—for necessary business-related 

expenses and costs in violation of CAL. LAB. CODE 88 2800 and 2802. 

162. Under CAL. LAB. CODE §§ 2800 and 2802, SERGIO GARCIA, on his own 

behalf, and on behalf of the putative Class,PI:A—IN5HFFS seeks to recover their business— 

related expenses incurred during the course and scope of their employment with 

DEFENDANTS plus interest and penalties. SERGIO GARCIA on his own behalf and on 

behalf ofthe putative Class P—IzA-l-NIFl-FFS also seeks reasonable attornevs’ fees and costs. 

ELEVENTH CAUSE OF ACTION 

FAILURE TO PROVIDE ADEQUATE SEATING 
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(Labor Code 8 1198; Cal. Code of Regs. S 11010(14) 

(Bv SERGIO GARCIA. On His Own Behalf. On Behalf Of All Emplovees Similarlv 

Situated. and Against All DEFENDANTSBv—PLA-l-NIFHLEQH—Her—Ow-n—Behn-H—a-nd—Qn 

163. SERGIO GARCIAW repeats and re—alleges paragraphs 1 through 16299, 

inclusive, of this Complaint and they are incorporated herein by this reference. 

164. Under PursuanHe—the applicable IWC Wage Order 5-2001 (as amended) 

DEFENDANTS were the ioint employers of— SERGIO GARCIA and the putative Class. 

165. CAL. LAB. CODE 8 1198 makes it illegal to employ an employee under 

conditions of labor that are prohibited by the applicable wage order. 

166. CAL. LAB. CODE 8 1198 requires that “WTthe standard conditions oflabor 

fixed by the commission shall be the . . . standard conditions oflabor for employees. The 

employment of any employee. . .fiunder conditions of labor prohibited by the order is 

unlawful.” 

167. CAL. CODE REGS. Title 8 section 11010(14)(A) provides—that Afif-aJrll 

working employees shall be provided with suitable seats when the nature of the work 

reasonably Qermits the use of seats.” 

168. CAL. CODE REGS, Title 8, section 11010(14)(B) provides that “Whfihen 

employees are not engaged in the active duties of their employment and the nature of the 

work requires standing an adequate number of suitable seats shall be placed in reasonable 

proximitv to the work area and employees shall be permitted to use such seats when it does 

not interfere with the performance of their duties.” 

169. DEFENDANTS viola‘ed CAL. LAB‘ CODE § 1198 and CAL. CODE REGS Title 

8 section 11010(14) because DEFENDANTS failed to provide adequate seating to 

SERGIO GARCIA. and the putative Class while thevhe wereas on and off duty. 

DEFENDANTS forced SERGIO GARCIA and the putative Class to sit at an unreasonably 

high ledge in DEFENDANTS’ treatment area. DEFENDANTS provided flimsy, regular— 

height desk chairs to SERGIO GARCIA, and other aggrieved employees for when they 
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worked at the high ledge in the treatment area. As a result of the ergonomic unsuitabilitv of 

the chairs for the work area SERGIO GARCIA weuald—suffered pain in his wrists and 

transient paresthesia in his legs during every shifl. SERGIO GARCIA and the putative 

Class, were forced to work without adequate seating for the maiority of their shifts.,—whe 

170. SERGIO GARCIA and the putative Class are 5Ftherefore.—is entitled to 

recover all remedies available for Violations of CAL. LAB‘ CODE 5 1198 and CAL. CODE 

REGS Title 8 section 11010 14 . - ‘\ 
43-1.— 

TWELFTH llE-N—TH—CAUSE OF ACTION 

FOR UNFAIR COMPETITION 

[CAL. BUS. & PROF. CODE § 17200 et seq.] 

(Bv PLAINTIFFS. 0n TheirH-is Own Behalvesfi On Behalf Of All Emplovees 

Similarlv Situated, On—Bfim-l-f—QLA-H—Aggfiewd—Em-lewesrand Against All 

DEFENDANTS 5 

. 'l I 
. 

I, i 1 

. a“ BEFEND'NTS) 

8%171‘ PLAINTIFF§ and the putative Class repeat and re-allege paragraphs; 
through 1%, inclusive, of this Complaint and they are incorporated herein by this 

reference. 

434,172. Under the applicable IWC Wage Order 5-2001 (as amended), 

DEFENDANTS were the joint employers of PLAINTIFF§1 and the putative Class. 

DEFENDANTS are also a “person” as that term is defined under CAL. BUS‘ & PROF. CODE 

§ 17021A 

49747173. CAL, BUS. & PROF. CODE section 17200 defines unfair competition as 

any unlawful, unfair, or fraudulent business act or practice. At all times relevant hereto, by 

and through the conduct described herein, DEFENDANTS have engaged in unfair and 
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unlawful practices by, among other Violations, failing to properly implement an alternative 

workweek schedule, failing to pay overtime wages to PLAINTIFF; and the putative Class, 

failing to pay minimum wages to BRET CHECKETTS P—IzArI-N—‘Fl-F-Frand the putative 

Class, failing to provide compliant meal and rest periods to PLAINTIFF; and the putative 

Class, failing to provide accurate wage statements to PLAINTIFF; and the putative Class, 

failing to provide PLAINTIFF; and the putative Class with a healthy and safe workplace 

compliant with the California Occupational Safety and Health Act of 1973, and failing to 

provide wages due upon termination of employment to PLAINTIFFg and members ofthe 

putative Class, under the applicable CAL. LAB. CODE, and Industrial Welfare Commission 

requirements in violation ofCAL. BUS, & PROF‘ CODE § 17200 et seq., failing to provide 

reimbursement of necessarv business expenses incurred in the course and scope of 

PLAINTIFFS’ and the putative Class’ employment, and failing to provide SERGIO 

GARCIA, and the putative Class with adequate seating, and have thereby deprived 

PLAINTIFF§1 and the putative Class of fundamental rights and privileges. 

4—354 74. By and through the unfair and unlawful business practices described 

herein, DEFENDANTS have obtained valuable property, money, and services from 

PLAINTIFFQ1 and the putative Class and have deprived them of valuable rights and 

benefits guaranteed by law, all to the detriment of PLAINTIFFQ1 and the putative Class. 

HEH 75‘ All the acts described herein are violations of, among other things, the 

CAL‘ LAB. CODE, CAL. CODE REGS, and Industrial Welfare Commission Wage Order 5; are 

unlawful and in violation of public policy; and in addition are immoral, unethical, 

oppressive, and unscrupulous, and thereby constitute unfair and unlawful business practices 

in Violation of CAL. Bus. & PROF. CODE § 17200 et seq. 

431.176. PLAINTIFF; and the putative Class are entitled to and seek such 

relief as may be necessary to restore to them the money and property that DEFENDANTS 

have acquired, or of which PLAINTIFF§1 and the putative Class have been deprived, by 

means ofthc above-described unfair and unlawful business practices. 
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4—38nl 77V PLAINTIFFfiC and the putative Class are further entitled to seek a 

declaration that the above—described business practices are unfair and unlawful and that an 

injunctive relief should be issued restraining DEFENDANTS from engaging in any ofthe 

above-described unfair and unlawful business practices in the future. 

fiPLAINTIFFg1 and the putative Class have no plain, speedy, and/or adequate 

remedy at law to redress the injuries that they have suffered as a consequence of 

DEFENDANTS’ unfair and unlawful business practices. As a result of the unfair and 

unlawful business practices described above, PLAINTIFFfii and the putative Class have 

suffered and will continue to suffer irreparable harm unless DEFENDANTS are restrained 

from continuing to engage in these unfair and unlawful business practices. In addition, 

DEFENDANTS should be required to disgorgc the unpaid moneys to PLAINTIFF; and 

the putative Class. 

THIRTEENTH WCAUSE OF ACTION 

FOR PENALTIES PURSUANT TO THE PRIVATE ATTORNEYS GENERAL ACT 

|Calif0rnia Labor Code § 2698: et seq. 

(By PLAINTIFFS, 0n TheirH-is Own Behalvest‘, and As—a Private Attorneys Generals 

for All Aggrieved Emplovees. and Against All DEFENDANTS) 

179. PLAINTIFFS repeats and rte-alleges paragraphs 1 through 17854344, inclusive, of " 
this Complaint and they are incomorated herein by this reference. 

180. CAL. LAB. CODE $6 2698—2699. tihc Private Attomevs General Act of 2004 

expressly establishes that any provision of the CAL. LAB. CODE which provides for a civil 

penalty to be assessed and collected by the Labor and Workforce Development Agency 

(“LWDA”) or any of its departments, divisions, commissions, boards, agencies or employees 
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for a violation of the CAL LAB. CODE mav be recovered through a civil action brought by an 

aggrieved employee on behalf of himself or herself, and other current or former employees. 

181. Whenever the LWDA or any of its departments, divisions, commissions, boards 

agencies. or emplovees has discretion to assess a civil penalty. a court in a civil action is 

authorized to exercise the same discretion subiect to the same limitations and conditions to 

assess a civil penalty. 

182. PLAINTIFFS and all persons employed bv DEFENDANTS as hourly paid 

emplovees are “aggrieved emplovees” as defined by CAL. LAB. CODE § 2699 in that they are all 

current or former employees of DEFENDANTS, and one or more of the alleged violations was 

committed against them. 

183. PLAINTIFFS asserts all of theirhifi claims in this Complaint on theirhis own 

behalvesf and on behalf of all aggrieved employees in theirhis capacity as a Private Attornevsyr 

Generals, and seeks all statutory penalties available under CAL. LAB‘ CODE 55 2698—2699. 

184. On September 15, 2020, BRET CHECKETTS gave written notice by certified mail 

to and Defendants ADVANCED VETERINARY SPECIALTY, INC, ANDREA L. WELLS. 

and MATT HERNANDEZ of the specific code provisions alleged to have been violated as 

required bV CAL. LAB. CODE 6 2699.3. On the same date BRET CHECKETTS submitted a 

“PAGA Claim Notice” to the Labor and Workforce Development Agency (“LWDA”) through 

its online portal. BRET CHECKETT’s PAGA Notice Letter and LWDA Claim Submissions 

indicated that he, “as an aggrieved employee on his own behalf and on behalf of other 

employees of Advanced Veterinary Specialty Inc.. Andrea L. Wells. Matt Hernandez. and any 

other affiliated entitv (“AVS”) intends to seek civil penalties attomev’s fees costs and other 

available relief for violations of the California Labor Code, which are recoverable under the 

CALIFORNIA LABOR CODE PRIVATE ATTORNEY GENERAL ACT OF 2004 (“the Act”) (CAL. LABOR 

CODE 52698‘et: seq.).” The statutory waiting period for BRET CHECKETTS WEE-F40 
add these allegations to the Complaint has exnired. As a result pursuant to CAL. LAB. CODE 5 

2699.3. BRET CHECKETTSBLAI-N—"FI-FF, on behalf of himself and all aggrieved employees, 
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may now commence a representative civil action pursuant to CAL. LAB. CODE 6 2699 as the 

proxy of the State of California. 

185‘ On December 30 2020 SERGIO GARCIA gave written notice by certified mail to 

and Defendants ADVANCED VETERINARY SPECIALTY, INC, ANDREA L. WELLS, and 

MATT HERNANDEZ of the specific code provisions alleged to have been violated, as required 

by CAL. LAB. CODE 8 26993. On the same date, SERGIO GARCIA submitted a “PAGA Claim 

Notice” to the Labor and Workforce Development Agencv (“LWDA”) through its online portal. 

SERGIO GARCIA’S PAGA Notice Letter and LWDA Claim Submissions indicated that he “as 

an aggrieved employee, on his own behalf and on behalf of other employees of Advanced 

Veterinagx Specialgy, Inc., Andrea L. Wells, Matt Hernandez, and any other affiliated entig 

(“AVS”). intends to seek civil penalties attorney’s fees costs and other available relief for 

violations of the California Labor Code, which are recoverable under the CALIFORNIA LABOR 

CODE PRIVATE ATTORNEY GENERAL ACT OF 2004 (“the Act”) (CAL. LABOR CODE $2698 et: 

seq.).” The statutory waiting period for SERGIO GARCIA to add these allegations to the 

Complaint has expired. As a result. pursuant to CAL. LAB. CODE S 2699.3 SERGIO GARCIA 

on behalf of himself and all aggrieved employees, may now commence a representative civil 

action pursuant to CAL. LAB. CODE 5 2699 as the proxy of the State of California. 

186. DEFENDANTS’ conduct, as alleged herein, violates numerous sections of the 

CAL. LAB. CODE . including, but not limited to. the following: 1Fhe—aeheies—ae1rs—aad—araefiees 

Violations opL. LAB. CODE $ 511 for DEFENDANTS’ failure to properly " 
institute an alternative workweek schedule for PLAINTIFF, and other aggrieved 

employees; 

(a) Violations oflCAL. LAB. CODE Sé 510, 1194 1194.2 and 1198 for “ 
DEFENDANTS’ failure to pay overtime compensation and liquidated damages 

to PLAINTIFF and other aggrieved emploveeS' 

(b) Violations ofACAL. LAB. CODE Sé 1182.12 1194‘ 11942; 1197; 1197.1; and 

1198 and 8 CAL. CODE REGS. $8 11050 for DEFENDANTS’ failure to pay 
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(c) 

(d) 

(e) 

(0 

(g) 

(h) 

(i) 

(i) 

minimum wages and liquidated damages to PLAINTIFF, and other agggieved 

employees; 

Violations of CAL. LAB. CODE 5 51 1 for DEFENDANTS’ failure to properly 

institute an alternative workweek schedule for PLAINTIFFS, and other 

agggieved employeey 

Violations ofCAL. LAB. CODE §§ 510 1194 1194.2 and 1198 for 

DEFENDANTS’ failure to pay overtime compensation and liquidated damages 

to PLAINTIFFS and other aggrieved emnloveeS‘ 

Violations ofCAL. LAB. CODE 88 1182.12 1194; 11942‘ 1197; 1197.1; and 

1198 and 8 CAL CODE REGS. §§ 11050 for DEFENDANTS’ failure ‘0 pay 

minimum wages and liquidated damages to BRET CHECKETTS, and other 

aggrieved employees; 

Violations ofCAL. LAB. CODE 66 226.7 and 512, and 8 CAL. CODE REGS. $6 

11050 for DEFENDANTS’ failure to provide meal periods to PLAINTIFFS, 

and other agggieved employees; 

Violations of CAL. LAB. CODE §§ 226.7 and 512, and 8 CAL. CODE REGS. $5 

1 1050 for DEFENDANTS” failure to provide rest periods to PLAINTIFFS, and 

other agglgieved employees; 

Violations ofCAL. LAB. CODE 68 226(a), 1174(d). and 1198 for 

DEFENDANTS’ failure 10 provide accurate itemized wage statements to 

PLAINTIFFS and other aggrieved emplovees and to maintain accurate DaVroll 

records for PLAINTIFFS and other aggrieved employees; 

Violations of CAL. LAB. CODE 66 6300, et seq. for DEFENDANTS’ failure to 

provide a safe and healthy workplace in violation of the California Occupational 

Safety and Health Act of 1973 to PLAINTIFF S and other aggrieved emplovees: 

Violations ofCAL‘ LAB. CODE 8 203 for DEFENDANTS’ failure to timelv Dav 

wages to PLAINTIFF and other aggrieved employees; 
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(k) Violations of CAL. LAB. CODE Sé 2800 and 2802 for DEFENDANTS’ failure to 

reimburse necessarv business expenses incuned bV SERGIO GARCIA. and 

other aggrieved employees in the course and scone of their employment and 

(1) Violations of CAL. LAB. CODE § 1 198 for DEFENDANTS’ failure to provide 

adequate seating to SERGIO GARCIA and other aggrieved employees. 
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44%187. Therefore, PLAINTIFF S, on theirhis own behalvesf and on behalf of all “ 
aggrieved emplovees can and herebv does seeks recoverv of all civil penalties as prescribed bV 

the CAL. LAB. CODE §§ 2698-2699, the Private Attorneys General Act of 2004, as—t-he 

representatives of the State of California, for the illegal conduct perpetrated on PLAINTIFFS, 

and all aggrieved employees bv DEFENDANTS. 

PRAYER 

WHEREFORE, PLAINTIFF; individually, and on behalf of the putative Class, 

prays forjudgment against each Defendant, jointly and severally, as follows: 

1. ON THE FIRST CAUSE OF ACTION: 

(a) For compensatory damages; 

(b) For an award ofinterest, including prejudgment interest at the legal 

rate; and, 

(c) For statutory penalties, interest, costs of suit, and attorneys’ fees. 

2. ON THE SECOND CAUSE OF ACTION: 

(a) For overtime wagc compensation and liquidated damages; 
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(g 

(b) For an award of interest, including prejudgment interest at the legal 

rate; and, 

(c) For statutory penalties, interest, costs of suit and attorneys’ fees. 

3. ON THE THIRD CAUSE OF ACTION: 

(3) For minimum wage compensation and liquidated damages; 

(b) For an award of interest, including prejudgment interest at the legal 

rate; and, 

(c) For statutory penalties, interest, costs of suit, and attorneys” fees. 

4. ON THE FOURTH. FIFTH. SIXTH. SEVENTH. EIGHTH. AND NINTH 

CAUSES OF ACTION: 

(a) For compensatory damages, including lost wages; 

(b) For an award of interest, including prejudgment interest at the legal 

rate; and, 

LLFor statutory penalties, interest, costs of suit, and attorneys’ fees. 

5. ON THE TENTH CAUSE OF ACTION: 

(a) For all unreimbursed business expenses and such general and special 

damages as may be appropriate 

(b) For all actual, consequential and incidental losses and damages, 

according to proof; and: 

(c) For statutorv penalties interest costs of suit and attornevs’ fees. 

6. ON THE ELEVENTH CAUSE OF ACTION: 

(a) For statutory penalties, interest, costs of suit and attorneys’ fees. 

5.7. ON THE TWELFTH T—EN—T—H—CAUSE OF ACTION: 

(a) For restitution and disgorgement; 

(b) For injunctive relief ordering the continuing unfair business acts and 

practices to cease, or as the Court otherwise dccms just and proper; 
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and, 

go) For other inj unctive relief ordering DEFENDANTS to notify Plaintiff 

and the Class that they have not been paid the proper amounts 

required in accordance with California law.‘ 
Formatted: Font: Bold 

8. ON THE THIRTEENTH WCAUSE OF ACTION: 3 
(a) That the Court declare adiudge and decree that DEFENDANTS ‘\ 

violated the following CAL. LAB. CODEGaJ-i‘femia—L-aber—Gede 

Drovisions as to PLAINTIFF and/or other aggrieved emnlovees: 

1. CAL. LAB. CODE 6 511 for DEFENDANTS’ failure to properly ‘\ 
ins‘itu‘e an alternative workweek schedule for PLAINTIFF, 

and other a rieved em 10 665‘ 

2. CAL. LAB‘ CODE §§ 510, 1194,11942, and 1198 for 

DEFENDANTS’ failure to pay overtime compensation and 

liquidated damages to PLAINTIFF, and other aggrieved 

employees; 

3. CAL. LAB. CODE §§ “8212, 1194; 1194.2; 1197; 1197.1; and 

1198 and 8 CAL. CODE REGS. {it} 11050 for DEFENDANTS” 

failure to pay minimum wages and liquidated damages to 

PLAINTIFF, and other aggrieved employees; 

4. CAL. LAB. CODE 55 226.7 and 512 and 8 CAL CODE REGS. $5 

11050 for DEFENDANTS’ failure to provide meal periods to 

PLAINTIFF, and other aggrieved employees; 

5. CAL. LAB. CODE SS 226.7 and 512, and 8 CAL. CODE REGS. $5 

11050 for DEFENDANTS’ failure to provide rest periods to 

PLAINTIFF. and other aggTieved emploveeS' 

6. CAL. LAB‘ CODE 55 226(a). 1174(d) and 1198 for 

DEFENDANTS’ failure to provide accurate itemized wage 

statements to PLAINTIFF, and other aggrieved emplovees and 
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&9. 

(b) 

(o) 

(d) 

(e) 

to maintain accurate payroll records for PLAINTIFF and other 

aggrieved employees; 

7. CAL. LAB. CODE 55 6300 et sea. for DEFENDANTS’ failure 

to provide a safe and healthy workplace in violation of the 

California Occupational Safety and Health Act of 1973 to 

PLAINTIFF, and other aggrieved employees-and: 

8. CAL. LAB. CODE 8 203 for DEFENDANTS’ failure to timely 

Dav wages to PLAINTIFF and other aggrieved employees; 
9. CAL. LAB. CODE 6 2800, and 2802 for DEFENDANTS’ failure 

to reimburse necessary business expenses; and, 

10. CAL. LAB. CODE 8 1198 for DEFENDANTS” failure to provide 

adequate seating 

For civil penalties under WCAL. LAB. CODE 86 210, 226.3, k 

256, 558, ”745 1197.1, and/or 2699(a), (fl and (2), for violations of 

CAL. LAB. CODE SS 201 202 203. 226. 2267 227.3. 510. 511. 512 

558,1174,1182.12,1194, 1194.2, 1197,1197.1, 1198, 6300, 6400, 

6401.7, 6402, 6403 6404; 

For attorneys’ fees and costs under WCalifemia Labor Code " 
section 2699(2)“). and any and all other relevant statutes, for 

Defendant’s violations ofCAL. LAB‘ CODE 56 20] 202 203. 226 

226.7 227.3 510 511 512 558 1174 1182.12 1194 1194.2 1197 

1197.1, 1198. 6300, 6400, 6401.7, 6402, 6403 6404fi; 
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For pre—iudgment and post—iudgment interest as provided by law; andu 
For such other and further relief as the Court may deem equitable and 

appropriate. 
. . 

{I 
, 

l 
, 

E . 

ON ALL CAUSES OF ACTION: 

(3) For reasonable attorneys’ fees; 
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(b) For costs of suit: 

(c) For prejudgment interest; and7 

1d! For other and further relief their court deems just and proper. 

(d9— 

Dated: April 2, 2021 LAW OFFICES OF DAVID R. GREIFINGER 

BY‘DAVID R. GREIFINGER 
Attarneysfbr Plaintifj‘g and the putative 
Class 

DEMAND FOR JURY TRIAL 

PLAINTIFF demands ajury trial on issues triable to ajury‘ 

Dated: April 2, 2021 LAW OFFICES OF DAVID R. GREIFINGER 

ByzDAVID R. GREIFINGER 
Attorneysfor Plaintiff; and the putative 
Class 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

1 am employed in the State of California, County of Los Angeles. 1 am over the age of 18 

and not a party to the within lawsuit; my business address is 15515 W. Sunset Boulevard, 
Unit 214, Pacific Palisades, CA 90272. 

On April 5’ 2021 
1 served the foregoing document described as 

STIPULATION REGARDING REQUEST FOR LEAVE T0 AMEND COMPLAINT; 
[PROPOSED] ORDER on the interested parties in this action by placing [X] a true copy 
thereof on: 

[X] 

[ ] 

[X] 

Andrea F. Oxman 
Michael A. Hood 

Jonathan D. Kcnt 
JACKSON LEWIS 
725 S. Figueroa Street, Suite 2500 
Los Angeles, CA 90017 
andrea.oxman@iacksonlewis.corn WW 
jonathan.kent@jacksonlewis.com 
Attorneys fbr Defendants ADVANCED 
VETERINARY SPECIALTY, INC, 
ANDREA L. WELLS, MATT 
HERNANDEZ 

(BY MAIL): as follows: I deposited the envelopes for mailing in the ordinary 
course of business at Los Angeles County, California. 1 am "readily familiar" with 
this firm' 5 practice of collection and processing correspondence for mailing. Under 
that practice the sealed envelopes are deposited with the U. S. Postal Service that 
same day 1n the ordinary course of business, with postage thereon fully prepaid at 
Los Angeles County, California. 
(BY OVERNIGHT DELIVERY): as follows: 1 am “readily familiar” with this 
firm’s practice of collection and processing correspondence for overnight delivery. 
Under that practice, overnight packages are enclosed 1n a sealed envelope with a 
packing slip attached thereto fully prepaid. The packages are picked up by the 
carrier at our offices or delivered by our office to a designated collection site. 

BY E-MAIL: I hereby certify that this document was served from Los Angeles 
County, California, by e-mail delivery on the parties listed herein at their most 
recent known e-mail address or e-mail of record in this action. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on April 5, 2021 at Los Angeles County, California. 

. fl / 
Calvm A. Marshall, Esq. ./6/ 

Type or Print Name Signature 
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