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Attorneys for Plaintiff Pamela Williams on behalf of herself and all "aggrieved employees"
pursuant to Labor Code I'I 2698 et seq.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN MATEO
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PAMELA WILLIAMS, on behalf of herself
and all "aggrieved employees" pursuant to
Labor Code I'I 2698 et seq.,

Plaintiffs,

STONEMOR, INC., a Delaware corporation,
STONEMOR CALIFORNIA, INC., a
California corporation, and DOES I through
10, inclusive,

Defendants.

CASE NO:

REPRESENTATIVE ACTION
COMPLAINT FOR PENALTIES
PURSUANT TO LABOR CODE I'I 2699(fj
FOR VIOLATIONS OF LABOR CODE
8 201, 202, 226(a), 226.7, 227.3, 246, 510,
512, 1194, AND 2802 AND PURSUANT TO
LABOR CODE tI 2699(a) FOR
VIOLATIONS OF LABOR CODE 8 226.3
AND 558

DEMAND FOR JURY TRIAL
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Plaintiff PAMELA WILLIAMS ("Plaintiff', on behalf of herself and others as an "aggrieved

employee" under the Labor Code Private Attorneys General Act of 2004, complains of STONEMOR,

INC., a Delaware corporation, STONEMOR CALIFORNIA, INC., a California coiporation, andlor

any subsidiaries or affiliated companies (hereinafter referred to as "Defendants"), as follows:

INTRODUCTION AND FACTUAL BACKGROUND

1. This is a Representative Action, pursuant to Labor Code I'I 2698 et seq., on behalf of

Plaintiff and all of Defendants'alifornia employees ("Aggrieved Employees" ).

2. For at least one (I) year prior to the filing of this action and at least one (I) year prior

10 to the date Plaintiff began the process of exhausting the administrative requirements, pursuant to

Labor Code fI 2698 et seq., and continuing to the present (the "liability period"), Defendants have had

12 consistent policies of:

13 a. Failing to properly compute commission wages and other non-base hourly

14 wages earned by Plaintiff and other non-exempt Aggrieved Eniployees into their regular rate of pay

for purposes of paying them overtime at the correct rates, in violation of Labor Code $ $ 510, 558 and

16 1194. Defendants failed to properly blend commission wages and other non-base hourly wages and

17 instead paid Plaintiff and other non-exempt Aggrieved Employees overtime based only on the base

hourly rate ofpay, thus depriving Plaintiffand other Aggrieved Employees ofall overtime and double

19 time wages earned. Defendants also failed to blend commission wages and other non-base hourly

20 wages earned by Plaintiff and other non-exempt Aggrieved Employees into their sick pay rate,

21 yielding an underpayment, in violation of Labor Code I'll'I 246, 510, 558 and 1194;

22 b. Failing to pay Plaintiff and other non-exempt Aggrieved Employees all

minimum wages and overtime wages earned, in violation of Labor Code I'II'I 510, 558, and 1194,

24 premised on an additional theory. Plaintiff and other non-exempt Aggrieved Employees were

25 required to work off-the-clock after they had clocked out for the day. They were required to perform

26 work-related activities, including helping other employees with questions over the phone, all after

27 clocking out from their shift and without compensation. Plaintiff was also oftentimes paid an hourly

28 rate that was less than the legal minimum wage. Since at least February 2020, Plaintiff was paid the
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rate of $ 12.00 per hour instead of the applicable minimum wage rate of $ 13.00 per hour. This violates

Labor Code sS(j 510, 558, and 1194. Plaintiff alleges these claims on behalf of herself and other non-

exempt Aggrieved Employees;

c. Failing to pay Plaintiff and other non-exempt Aggrieved Employees all

overtime and double-time wages due during their employment, in violation of Labor Code g 510,

558, and 1194 based on the fact that Plaintiff would routinely work seven consecutive days, but was

not paid overtime wages for the first eight (8) hours worked on the seventh consecutive day of work

and double-time wages for all hours worked over eight (8) hours in a workday on the seventh

consecutive day ofwork. This violates Labor Code IjII 510, 558, and 1194. Plaintiff alleges this claim

10 on behalf of herself and other non-exempt Aggrieved Employees;

d. Failing to pay premium wages to Plaintiff and non-exempt Aggrieved

12 Employees who were denied rest periods, in violation of Labor Code g 226.7, 510, 558 and 1194

13 and IWC Wage Order 2-2001. Plaintiff and all other non-exempt Aggrieved Employees were

14 routinely not authorized and unable to take a 10-minute rest period for every four (4) hours of work

15 or major fraction thereof, but were not paid premium wages of one hour's pay for each missed rest

16 period. Defendants also paid Plaintiff on a commission basis when she earned commissions in excess

17 of her total weekly earnings based on an hourly rate of $ 12.00 (ifher commissions exceeded her hours

worked multiplied by $ 12.00, she would only earn the commission wages, but not the hourly wages).

19 However, when her commission did exceed her hourly pay, she would not be separately compensated

20 for rest periods. This violates Labor Code 8 226.7, 510, 558 and 1194 and IWC Wage Order 2-2001.

21 Plaintiff alleges this claim on behalf of herself and other non-exempt Aggrieved Employees;

22 e. Failing to pay premium wages to Plaintiff and other non-exempt Aggrieved

23 Employees who were denied meal periods, in violation of Labor Code 8 226.7 and 512 and IWC

24 Wage Order 2-2001. Plaintiff and non-exempt Aggrieved Employees were routinely denied, and not

25 authorized to take, a timely, uninterrupted, 30-minute meal period for every shift worked that

26 exceeded five hours in duration, or a second timely, uninterrupted, 30-minute meal period for every

27 shift worked that exceeded ten hours in duration, but were not paid premium wages ofone hour's pay

28 for each missed first or second meal period. Frequently, Plaintiff and other non-exempt Aggrieved
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Employees would clock out for their meal period and continue working without compensation. This

violates Labor Code I'II'I 226.7, 510, 512, and 1194 and IWC Wage Order 2-2001;

f. Failing to provide Plaintiff and other non-exempt Aggrieved Employees with

wage statements that fully and accurately itemized the requirements set forth in Labor Code PI II 226(a)

and 226.3. Plaintiff and other non-exempt Aggrieved Employees were not paid all minimum,

overtime, and double-time wages due and meal and rest period premium wages due. As such, the

wage statements provided by Defendants failed to accurately state all gross wages earned, in violation

of Labor Code )$ 226(a)(1) and 226.3, total hours worked, in violation of Labor Code (ss 226(a)(2)

and 226.3, net wages earned, in violation of Labor Code I'I( 226(a)(5) and 226.3, and all applicable

10 hourly rates in effect during the pay period and the corresponding number of hours worked, in

violation of Labor Code (I'I 226(a)(9) and 226.3. Separately, the wage statements issued to Plaintiff

12 and other non-exempt Aggrieved Employees failed to set forth all applicable hourly rates in effect

13 during the pay period and the corresponding number of hours worked, in violation of Labor Code I'I I'I

14 226(a)(9) and 226.3 because the overtime rates are simply omitted for certain entries. The wage

statements issued to Plaintiff and other Aggrieved Employees also failed to set forth the correct name

16 of the legal entity that is the employer, in violation of Labor Code g 226(a)(8) and 226.3—the wage

17 statements set forth the employing entity as Stonemor, Inc. instead of Stonemor California, Inc.;

g. Failing to reimburse Plaintiff and other Aggrieved Employees for necessary

19 business expenses incurred in direct consequence of the discharge of their duties, in violation of Labor

20 Code II 2802, including, but not limited to, the use of their personal cellular phone or other mobile

21 device. Labor Code fI 2802 states that an employer must indemnify their employees for all necessary

22 expenditures or losses incurred by the employee in direct consequence of the discharge of their duties,

23 and Defendants'ailure to do so has violated this section;

24 h. Failing to pay Plaintiff and Aggrieved Employees for all accrued, but unused

25 vacation wages both during and at the separation of employment, instead requiring annual forfeiture,

26 in violation of Labor Code II ( 201-202 and 227.3; and

27 i. Failing to pay Plaintiffall wages due at the separation ofher employment based

28 on the time frames required by Labor Code ss) 201 and 202. As stated above, Plaintiff and other
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Aggrieved Employees were not paid all wages due, including vacation wages, during the course of

their employment and, as a result of this failure, they were not timely paid all wages due at the

separation of their employment. This violates Labor Code IIII 201-202 and is alleged on behalf of

Plaintiff and certain Aggrieved Employees no longer employed by Defendants.

3. Plaintiff, on behalf of herself and all Aggrieved Employees pursuant to Labor Code $

2698 er seq., seeks civil penalties for Defendants'iolations of the California Labor Code.

4. Venue is proper in this judicial district, pursuant to Code of Civil Procedure ( 395.

The Labor Code violations alleged against Defendants herein arose in San Mateo County, California.

10 PARTIES

A. Plaintiff

12 5. Plaintiff PAMELA WILLIAMS was employed by Defendants from October 2019

13 through April 2020 as non-exempt employee in San Mateo County, California.

14 B. Defendant

6. Defendant STONEMOR, INC., is a Delaware corporation. Defendant STONEMOR,

16 INC. employed Plaintiff and Aggrieved Employees throughout the State of California, including San

17 Mateo County, California.

7. Defendant STONEMOR CALIFORNIA, INC., is a California corporation. Defendant

19 STONEMOR CALIFORNIA, INC. employed Plaintiff and Aggrieved Employees throughout the

20 State of California, including San Mateo County, California.

21 8. The true names and capacities, whether individual, corporate, associate, or otherwise,

22 of Defendants sued herein as DOES I to 10, inclusive, are currently unknown to Plaintiff, who

23 therefore sues Defendants by such fictitious names under Code of Civil Procedure Ij 474. Plaintiff is

24 informed and believes, and based thereon alleges, that each of the Defendants designated herein as a

25 DOE is legally responsible in some manner for the unlawful acts referred to herein. Plaintiff will

26 seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants

27 designated hereinafter as DOES when such identities become known.
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9. Plaintiff is informed and believes, and based thereon alleges, that each Defendant acted

in all respects pertinent to this action as the agent of the other Defendants, carried out a joint scheme,

business plan or policy in all respects pertinent hereto, and the acts of each Defendant is legally

attributable to the other Defendants.

10. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting

on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more

provisions of the California Labor Code as alleged herein.

10

CAUSES OF ACTION

FIRST CAUSE OF ACTION

PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS

12

13

14

16

17

18

19

20

21

22

23

24

25

26

27

PKNALTIKS PURSUANT TO LABOR CODE I'I 2699(f) FOR VIOLATIONS OF LABOR

CODE I1II 201, 202, 226(a), 226.7, 227.3, 246, 510, 512, 1194, AND 2802 AND PURSUANT TO

LABOR CODE $ 2699(a) FOR VIOLATIONS OF LABOR CODE IIII 226.3 AND 558

11. Plaintiff incorporates paragraphs 1 through 10 of this Complaint as though fully set

forth herein.

12. As a result of the acts alleged above, including the Labor Code violations set forth in

paragraph 2 above, Plaintiff seeks civil penalties pursuant to Labor Code Ij( 2698 et seq.

13. For each such violation, Plaintiff and all other Aggrieved Employees are entitled to

penalties and other relief in an amount to be shown at the time of trial subject to the following formula:

a. Pursuant to Labor Code ) 2699(f), $ 100 for each initial violation and $200 for

each subsequent violation of Labor Code I'II) 201, 202, 226(a), 226.7, 227.3,

246, 510, 512, 1194, and 2802; and

b. Pursuant to Labor Code Ij 2699(f), the penalties as authorized by Labor Code

)$ 226.3 and 558.

14. Civil penalties recovered will be allocated 75% to the Labor and Workforce

Development Agency, and 25% to the affected employees.
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15. On September 11, 2020, Plaintiff sent a letter, by online submission to the LWDA and

by certified mail, return receipt requested, to Defendants setting forth the facts and theories of the

violations alleged against Defendants, as prescribed by Labor Code ) 2698 et seq. Pursuant to Labor

Code ) 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65)

calendar days of September 11, 2020. Plaintiff may therefore commence this action to seek civil

penalties pursuant to Labor Code Ij 2698 et seq.

Wherefore, Plaintiff and the Aggrieved Employees she seeks to represent request relief as

described below.

IV.

10

12

13

14

15

16

17

18

RELIEF REOIJESTED

WHEREFORE, Plaintiff prays for the following relief:

1. For civil penalties pursuant to Labor Code Ij 2698 et seq. for Plaintiff and all other

Aggrieved Employees;

2. An award providing for payment of costs of suit pursuant to Labor Code Ij 2699(g)(1)

and other applicable law;

3. An award of attorneys* fees pursuant to Labor Code Ij 2699(g)(1) and other applicable

law; and

4. Such other and further relief as this Court may deem just and proper.

19
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Dated; November 23, 2020 Respectfully submitted,

GAINES & GAINES
A Professional Law Corporation

13y W~
DANIFL F. GARNES
EVAN S. GAINES
Attorneys for Plaintiff
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Plaintiff hereby demands

DEMAND FOR JURY TRIAL

a trial of her claims by jury to the extent authorized by law.

Dated: November 23, 2020 Respectfully submitted,

GAINES & GAINES
A Professional Law Corporation

10

By u~P. g~
DANIEL F. GARNES
EVAN S. GAINES
Attorneys for Plaintiff
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28
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SUPERIOR COURT OF SAN MATEO COUNTY 

400 County Center, Redwood City, CA 94063 

www.sanmateocourt.org 

FILED 
SAN MATEO COUNTY 

 

11/25/2020 
 

Clerk of the Superior Court 

By  /s/ Anthony Berini 

Deputy Court Clerk 
 

 

NOTICE OF CASE MANAGEMENT CONFERENCE 

 

PAMELA WILLIAMS, ON BEHALF OF HERSELF AND ALL 

"AGGRIEVED EMPLOYEES" PURSUANT TO LABOR CODE 2698 ET 

SEQ  Case No: 20-CIV-05216 
 

vs.   

STONEMOR, INC., a Delaware corporation  

Date and 

Time: 

Wednesday, 04/07/2021  

at 9:00 AM 

 Dept.: 11 
 

You are hereby given notice of your Case Management Conference.  The date, time and department have been 

written above. 
 

1.  You are hereby given notice of your Case Management Conference.  The date, time and department are noted 

above: 

a) Serve all named defendants and file proofs of service on those defendants with the court within 60-days of 

filing the complaint (CRC 201.7). 

b) Serve a copy of this notice, Case Management Statement and ADR Information Sheet on all named parties in 

this action. Documents are available under the online under the CIVIL CMC Packet section at: 

http://sanmateocourt.org/court_divisions/civil/ 

c) File and serve a completed Case Management Statement at least 15-days before the Case Management 

Conference [CRC 212(g)].  Failure to do so may result in monetary sanctions. 

d) Meet and confer, in person or by telephone, to consider each of the issues identified in CRC 212(f) no later 

than 30-days before the date set for the Case Management Conference. 
 

2.  If you fail to follow the orders above, you are  ordered to show cause as to why you should not be sanctioned.  The 

order to Show Cause hearing will be at the same time as the Case Management Conference hearing.  Sanctions 

may include monetary, evidentiary or issue sanctions as well as striking pleadings and/or dismissal. 
 

 

3.  Parties may proceed to an Appropriate Dispute Resolution process (“ADR”) by filing a Civil Stipulation and Order to 

ADR Form and Order. You may find this form and information regarding the Civil ADR Program online at 

http://sanmateocourt.org/court_divisions/adr/civil/ 
 

4.  If you have filed a default or a judgment has been entered, your case may not automatically be taken off Case 

Management Conference Calendar if there are any parties pending, including “Does,” “Roes,” etc.   If “Does”, 

“Roes,” etc. are named in your complaint, they must be dismissed in order to close the case.  If any party is in 

bankruptcy, the case is stayed only as to that named party. 
 

5.  All attorneys of record and self-represented parties are required to attend this conference* 
 

6.  The Case Management judge will issue orders at the conclusion of the conference that may include: 

a) Referring parties to voluntary ADR and setting an ADR completion date; 

b) Dismissing or serving claims or parties; 

c) Setting a trial date. 
 

7.  The Case Management judge may be the trial judge in this case. 
 

For further information regarding case management policies and procedures, see the court’s website at: www.sanmateoocourt.org 
 

* Telephonic appearances at case management conferences are available by contacting CourtCall, LLC, an independent vendor, at 
least five business days prior to the scheduled conference (see attached CourtCall information).
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APPROPRIATE DISPUTE RESOLUTION INFORMATION SHEET 
 

SUPERIOR COURT OF CALIFORNIA, SAN MATEO COUNTY 
 
In addition to the court provided voluntary and mandatory settlement conferences, this 
court has established, in partnership with the community and Bar Association, the Multi-
Option ADR Project. Recognizing that many civil disputes can be resolved without the 
time and expense of traditional civil litigation, the San Mateo County Superior Court 
encourages the parties in civil cases to explore and pursue the use of Appropriate 
Dispute Resolution 
 

WHAT IS APPROPRIATE DISPUTE RESOLUTION? 
 

Appropriate Dispute Resolution (ADR) is the general term applied to a wide variety of 
dispute resolution processes which are alternatives to lawsuits.  Types of ADR 
processes include arbitration, mediation, neutral evaluation, mini-trials, settlement 
conferences, private judging, negotiation, and hybrids of these processes.  All ADR 
processes offer a partial or complete alternative to traditional court litigation for resolving 
disputes. 
 
WHAT ARE THE ADVANTAGES OF USING ADR? 
 

ADR can have a number of advantages over traditional court litigation. 
 

• ADR can save time.  Even in a complex case, a dispute can be resolved through 
ADR in a matter of months or weeks, while a lawsuit can take years. 

  

• ADR can save money.  By producing earlier settlements, ADR can save parties and 
courts money that might otherwise be spent on litigation costs (attorney’s fees and 
court expenses). 

 

• ADR provides more participation.  Parties have more opportunity with ADR to 
express their own interests and concerns, while litigation focuses exclusively on the 
parties’ legal rights and responsibilities. 

 

• ADR provides more control and flexibility.  Parties can choose the ADR process 
most appropriate for their particular situation and that will best serve their particular 
needs. 

 

• ADR can reduce stress and provide greater satisfaction.  ADR encourages 
cooperation and communication, while discouraging the adversarial atmosphere 
found in litigation.  Surveys of disputants who have gone through ADR have found 
that satisfaction with ADR is generally high, especially among those with extensive 
ADR experience. 

 

Arbitration, Mediation, and Neutral Evaluation 
 

Although there are many different types of ADR processes, the forms most commonly 
used to resolve disputes in California State courts are Arbitration, Mediation and Neutral 
Evaluation.  The Multi-Option ADR Project a partnership of the Court, Bar and 
Community offers pre-screened panelists with specialized experience and training in 
each of these areas. 
 

Arbitration: An arbitrator hears evidence presented by the parties, makes legal rulings, 
determines facts and makes an arbitration award.  Arbitration awards may be entered as 
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judgments in accordance with the agreement of the parties or, where there is no 
agreement, in accordance with California statutes.  Arbitrations can be binding or non-
binding, as agreed by the parties in writing. 
 

Mediation: Mediation is a voluntary, informal, confidential process in which the 
mediator, a neutral third party, facilitates settlement negotiations.  The mediator 
improves communication by and among the parties, helps parties clarify facts, identify 
legal issues, explore options and arrive at a mutually acceptable resolution of the 
dispute. 
 

Neutral Evaluation: Involves presentations to a neutral third party with subject matter 
expertise who may render an opinion about the case the strengths and weaknesses of 
the positions, the potential verdict regarding liability, and a possible range for damages. 
 

CIVIL ADR PROCEDURES FOR THE SAN MATEO COUNTY SUPERIOR COURT 
 

• Upon filing a Complaint, the Plaintiff will receive this information sheet from the 
Superior Court Clerk.  Plaintiff is expected to include this information sheet when 
he or she serves the Complaint on the Defendant. 

 

• All parties to the dispute may voluntarily agree to take the matter to an ADR 
process. A stipulation is provided here.  Parties chose and contact their own ADR 
provider. A Panelist List is available online. 

 

• If the parties have not agreed to use an ADR process, an initial Case 
Management Conference (“CMC”) will be scheduled within 120 days of the filing 
of the Complaint.  An original and copy of the Case Management Conference 
Statement must be completed and provided to the court clerk no later than 
15 days prior to the scheduled conference. The San Mateo County Superior 
Court Case Management Judges will strongly encourage all parties and their 
counsel to consider and utilize ADR procedures and/or to meet with the ADR 
director and staff where appropriate.  

 

• If the parties voluntarily agree to ADR, the parties will be required to sign and file 
a Stipulation and Order to ADR.   

 

• A timely filing of a stipulation (at least 10 days prior to the CMC) will cause a 
notice to vacate the CMC.  ADR stipulated cases (other than judicial arbitration) 
will be continued for further ADR/Case Management status review in 90 days.  If 
the case is resolved through ADR, the status review date may be vacated if the 
court receives a dismissal or judgment. The court may upon review of case 
information suggest to parties an ADR referral to discuss matters related to case 
management, discovery and ADR. 
 

• Any ADR Services shall be paid for by the parties pursuant to a separate ADR 
fee agreement. The ADR Director may screen appropriate cases for financial aid 
where a party is indigent. 

 

• Local Court Rules require your cooperation in evaluating the ADR Project and 
will expect a brief evaluation form to be completed and submitted within 10 days 
of completion of the process. 
 

You can find ADR forms on the ADR webpage: www.sanmateocourt.org/adr. For more 
information contact the Multi-Option ADR Project at (650) 261-5075 or 261-5076. 
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