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Erica L. Rosasco (SBN 220836) 
eri ca@mckaguero sasco. com 
Michael G. Blankinship (SBN 302659) 
mike(a)jnckaguerosasco.com 
MCKAGUE I ROSASCO LLP 
6540 Lonetree Blvd., Ste. 100 
Rocklin, CA 95765 
Phone:(916)672-6552 
Fax: (916) 672-6563 

Attomeys for Kayce Odle 

ENDORSED 

imi£Z-Z AH 10-39 

LAW ANO MOTiON DEPT.5?; 
SUPtMiOR COURT 
OF CALIFOKNIA 

S A e R A M c N T 0 C 0 U W 

SUPERIOR COUHT OF THE STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

KAYCE ODLE, individually, and on 
behalf of all others similarly situated. 

Plaintiff, 

V. 

LC3S, INC. dba BROOKFIELDS 
RESTAURANT, a Califomia corporation, 
SAM D. MANOLAKAS, an individual, 
STACY K. MARR, an individual, and 
DOES 1-10, inclusive. 

Defendants. 

Case No.: 34-2020-00289534 

4P«ePt3rS^ ORDER APPROVING PAGA 
SETTLEMENT AND AWAIiDING 
REASONABLE ATTORNEYS' FEES 

ORDER APPROVING THE PARTIES' PAGA SETTLEMENT AGREEMENT: 

The Court has received and considered the Plaintiff Kayce Odle's ("Plaintiff') Motion for 

Approval of PAGA Settlement and Request for Award of Reasonable Attorneys' Fees. The Court, 

having considered all papers filed and otherwise being fully informed, and good cause appearing; 

therefore, IT IS HEREBY ORDERED: 

1. The Court hereby adopts its tentative mling issued on November 9, 2022, attached to: 

this order as Exhibit 1, approving Plaintiff s Motion for Appro val of PAGA Settlement and Request; 

for Award of Reasonable Attorneys' Fees is granted in full. 

/ / / ; 

i 

1 
,[PROPOSED] ORDER APPROVING PAGA SETTLEMENT AND AWARDING REASONABLE ATTORNEYS' 

FEES 
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2. The Court finds tha^it has jurisdiction over the subject matter of ̂ t̂ ^̂  

all Parties to the.actidn, including a "" • ./ 

3. The Court has considered all relevant factors for •.determining thei faimess .'of the 

PAGA Settlement Agreement and.has concluded that all such factors.weigh in favor of'approving 

the PAGA Settlement Agreenient. • ^ 

' •;: '̂ 1, . ', ' : : •: -̂ • 
.4. , Accordingly, the Gourt hereby approves the settlement as .;s,et forth in'the PAGA: 

Settlement Agreement in, full tarid hereby directs implementation of all rernaining terms, conditions. 'ahdprovisions o f the PAGA'iSettlemehtAgreemerit. This Qrder hereby adopts and incorporates .by; 

reference the terms and conditionsof the PAGA:Settlement Agreement, together with the definitions 

used.and contained therem. !. 

5. The Court appoints Siinpluris as Settlement Administrator. Defendants-shair̂ pay to 

an Administration Fund established'by Simpluris the PAGA SettlementPayment-.of'liiree, Hundred 

Fifty Thousand Dollars i'($350,o6o.OO) within 15 days of the entry of this Order. Simpluris ,shall 

allocate the PAGA Settlement?Payment as follows: 
• „ • - - t : - ; • • • .- • • 

a. Onê hundred sixteen thousand six hundred sixty-;six dollars and sixty-seven 

cents ($1T6,666:67) in :attorneys' fees and ten thousand one hundred seventy dollars .($10,170) in 

litigation costs (a total of $i!26,836.67), which are hereby awardedio Plaintiff's counsel, McKague 
Rosasco, LLP; 

fees; 

;b. Fiye .thpusand.dOllars;($5;000) to Simpluris, 'Inc. for settiement administration; 

•c. One hundred sixty-three thousand sixjhimdfed>'twenty-tw(3 dollars and fifty 

cents ,($163,622.50) to the LWDA for its share of 75% of-the P X G A .penalties. 

d. 'Fifty-four thousand five hundred;-forty'. dollars and eighty-three cents 

I(̂ $54,540.83) to PAGA Settlement Group Members in pro fata shares in accordance .with the PAGA 

Settlernent Agreement, for .their share of 25% 'Of the PAGA penalties. 

;6: ' Wiithin,30-days of ith'e.entiy .of this Order, Simpluris shallfdistribute:sett3ement'Checfe 

-and ithe approved Notice of Settlementto each PAGA Settlement/Group Member in accordance vvith i 

•the PAGA Settlement AgfeemenL 'Individual settleniW'checks ishall remain''valid for ioneiShundred j 

![PRGPOSED.] .ORDER APPROyiNG^AGA SETTLEMENT AND AWARDING .REASONABLE ATTORNEYS''VJ 
:l -FEES ' '. v. •:••'" 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and eighty days (180) from the date they are issued. Simpluris shall remit any unclaimed funds after 

the 180-day period to the State Controller's Unclaimed Property Fund in the name of the PAGA 

Settlement Group Member. 

7. Plaintiff and each PAGA Settlement Group Member (defmed in the PAGA 

Settlement Agreement as "all persons who were employed by Defendants as a non-exempt employee 

in the State of Califomia from September 2, 2019 until the date this Court enters an Order approving 

the Settlement") will release Defendants and their parents, subsidiaries, tmstees, directors, officers, 

or managing agents from any and all claims seeking civil penalties under PAGA that were asserted 

in the operative First Amended Complaint, including Labor Code §§ 201-203, 204, 226, 226.3, 

226.7, 519,1194, 1194.2, 1197 and 2802. All PAGA Settlement Group Members, except Plaintiff, 

retain claims unrelated to tbe PAGA claims settled herein, if any. 

8. The Court shall retain exclusive and continuing jurisdiction over the above-captioned 

action and the Parties for the purposes of enforcing the terms ofthe Settlement Agreement. 

IT IS SO ORDERED. z ^ ^ ^ ^ ^ ^ V ^ ^ 

ge of the Superior COL 
CHRISTOPHER E. KRUEGER 

Reviewed and approved as to form: 

PALMER KAZANJIAN WOHL HODSON LLP 

/s/ Larry Kazanjian 
Larry Kazanjian 
Attomeys for Defendants 

PROPOSED] ORDER APPRGVINGPAGA SETTLEMENT A>JD AWARDING REASONABLE ATTORNEYS' 
FEES 
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•iltem ' 6 2020-00289534-CU-QE . 

Kayce Qdle ys. LCSS, Ihc, 

.Natureiof.Rrpc^edjng:/ 

iF.iled .By: Slarikinship,'';Michael G 

iPlaintiff iKayce iQelle's 
iUi:N0.RP6SED".anGfG 

. i. 

ilS 

: piaintiffihasilridiGated theiincorr^ct^^ - "l 
foi^D^palmeri1^;C^^^ V 

:::S^amenli?r€^iif^ . j. " /• '^y. :'' 

^:irKie.ndtic^.Qf:iiiribtioni .dGes^notiprQyideinotice'ofthelDGurt^ ••vy^f^^ 
' ir^qiJlped'byiocaliRLilel^llifeiD)^ - r ' ' •;: 

in 



the tentative ruling system and the manner to request a ;hearing. If Plaintiff is unable to 
contact Defendants prior to hearing, Plaintiff is ordered to appear at the hearing. 

On September 2, 2020, Plaintiff submitted her vi/ritten notice under tabor Code § 
2699.3 (the "PAGA Notice") to the Labor and Workforce Development Agency 
("LWDA") and defendants LC3S, Inc. dba Brookfields Restaurant ("Brookfields"), Sam 
D. Manolakas, and Stacy K. Marr (collectively, "Defendants"). (Blankinship Decl. T[ 4, 
Exh. 1.) Following the 65-day notice period, on December 1, 2020, Plaintiff filed an 
individual and representative action in this Court. (ROA 1.) Plaintiff filed the operative 
First Amended Complaint ("1AC") on February 4, 2021, alleging individual claims for 
rest and meal period violations, failure to provide reporting time pay, failure to pay 
wages at the agreed upon rate, failure to pay minimum and overtime wages, 
misappropriation of gratuities, failure to timely pay wages, failure to pay all wages upon 
termination, failure to furnish accurate and itemized wages statements, violation of 
Business & Professions Code § 17200 et seq., penalties pursuant to Labor Code § 
2698 et seq., disability discrimination, failure to engage in the interactive process, and 
wrongful termination in violation of public policy. The 1 AC also asserts a representative 
claim for civil penalties under PAGA. 

Following formal and informal discovery, a full day of mediation before Michael J. Loeb 
on March 14, 2022, and continued negotiations, the parties reached a settlement of 
Plaintiffs Individual claims and her representative PAGA claim. (Blankinship Decl. 7-
9.) 

By this motion. Plaintiff seeks approval of the PAGA settlement. 

PAGA permits an aggrieved employee in a civil action to recover any penalty 
authorized by any provision of the Labor Code. (Lab. Code § 2699.) Settlement of 
PAGA claims requires Court approvaL Labor Code § 2699(l)(2) provides that "[t]he 
superior court shall review and approve any settlement of any civil action pursuant to 
this part." However, unlike a class action, aggrieved employees need not be given 
notice of a PAGA claim because it is fundamentally a law enforcement action to 
recover penalties. (E.g., Ochoa Hernandez v. CJADERS Foods, Inc. (N.D.Cal. April 2, 
2G10) U.S.Dist.LEXIS 32774, *12; Arias v. Superior Court (2009) 46 Cal.4th 969.) This 
.negates the need to do the two-step preliminary and final approval which is required 
for a class action settlement. In addition, a release in a PAGA action iis limited solely to 
the penalties alleged in the complaint and any unnamed aggrieved employee is not 
bound by any judgment as to any remedy other than the PAGA civil penalties. (Arias v. 
Superior Court (2009) 46 Cal.4th 969, 987.) 

Analogizing, in the class action context, the trial court has broad powers to determine 
whether a proposed settlement is fa\r. (Rebney v. Wells Fargo 6an/c (1990) 220 
Cal.App.3rd 1117, 1138.) The focus on a PAGA settlement is the total settlement 
amount, not the amount that an aggrieved employee receives, given that the remedy is 
a civil penalty, not individual or class damages. ((Mendez v. Tween Brands, Inc. 
(E.D.Ca'l. June 30, 2010) 2010 U.S. Dist LEXIS 66454, *11.) 

The law favors settlement, particularly iin class actions and other complex cases where 
substantial resources-can be conserved by avoiding the time, cost, and rigors of formal 
ilitigation. (See Newberg on Class Actions 4th (4th ed. 2002) § 11.41 (and cases cited 
therein); Class Plaintiffs v. City of Seattle (Q̂ ^ C\r. 1992) 955 .F.2d 1268, 1276.) 



The Court here is guided by the same principle applicable in class actions that, the 
Court must "satisfy itself that the class settlement is within the 'ballpark' of 
reasonableness." (Ku/Zar v. Foot Locker Retail, Inc. (2008) 168 Cal.App.4th 116, 133.) 
In making its fairness determination, the Court should consider the relevant factors, 
such as the strength ofthe Plaintiffs case, the risk, expenses, complexity and likely 
duration of further litigation, the risk further litigation, the amount offered in settlement, 
the extent of discovery completed and the stage ofthe proceedings, and the 
experience and views of counsel. (Dunk v. Ford Motor Co. (1996) 48 Cal.App.4th 
1794, 1801.) 

With these principles in mind, the Court finds that the PAGA settlement is entitled to be 
approved. The settlement agreement provides Defendants will pay $350,000 to settle 
the PAGA daims. (Settlement Agreement § 3(a).) 

The $350,000 settlement amount will be divided as follows: 

(1) Plaintiffs counsel's attorneys' fees of one-third ofthe settlement amount, or 
$116,666.67, and litigation costs of $10,170; (Settlement Agreement § 3(a); 
Blankinship Decl. H 30) 

(2) Administration costs of up to $5,000 to Simpluris, Inc. to administer the 
settlement (Settlement Agreement § 3(a); Blankinship Decl. 1| 31) 

(3) $163,622.50 to the LWDA (75% ofthe $218,163.33 balance); 

(4) $54,540.83 to the PAGA Settlement Group members <25% ofthe 
$218,163.33 balance). (Settlement Agreement § 3(a); Blankinship Decl. H 
31) 

The "PAGA Settlement Group Members" includes all persons who were employed by 
Defendants as a non-Exempt employee in the State of California at any time from 
September 2, 2019, until the date this Court enters an Order approving the Settlement 
(the "Settlement Period"). i(Settlement Agreemerit § 3(c).) Based upon Defendants' 
records, there are approximately 510 PAGA Settlement Group-Members who worked 
approximately 10,226 pay periods. (Blankinship Decl. If 11.) 

The individual settlement payments to PAGA Settlement Group Members will be 
allocated proportionally based on the number of pay periods each PAGA Settlement 
Group Member worked for Defendants during the PAGA period. (Settlement 
Agreement § 4.) Simpluris will issue Settlement Checks to each PAGA Settlement 
Group Member for their pro rata share. {.Id.) Settlement checks will be distributed no 
'later than thirty (30) days following the entry of the Court's order approving settlement. 
.Individual settlement cliecks will remain valid for one hundred and eighty days (180) 
from the date they are issued. Any;unclaimed funds after the 180-day ^period shall be 
remitted by the Settlement Administrator to the State Controller's Unclaimed Property 
Fund in the name of the PAGA Representative class member. (Id.) 

Plaintiffand each PAGA Settlement Group Member will release Defendants and their 
parents, subsidiaries, trustees, directors, officers or managing agents from any and all 
claims seeking civil penalties'under PAGA that were asserted :in the 1 AC, including 
Labor Code §§201-203, 204, 226, 226.3,226.7,510,512, 1194, 1194.2, 1197 ,and 2802. 
(Settlement Agreement § 2.) All PAGA Settlement Group .Members, except Plaintiff, will 



retain their'individiiaf-claims, .if any. (/d.) - . ' - • '.• 

The LWDA has been served with a copy of this' niotion ;as Tequir'ed by Labor,,Gdcie §''' i-
2699(l).':{Blarikinship Decl. 1132.) ' ' : ^ ' •̂  v : ' 

.Hisre,,-the Court find^ theT settiement is entitle^ to approval. Tbe;.settjement#as t̂^̂  
product of amsjrlehgth n^ 
settlement discussions^. rheaningful informal .and fprmar,discb|ery.j;̂ ^^^ 

potential value. of the .RAGA clairris "arid risks^of Jitigating,ithr6ugh; th^ , 
Decl. Jĵ i;7-;:3;1.) Further,^the js^ttl^menj provldes value ito the':PAGA Settiement^ 
Members as litprpyides t]ieni;With monetary" Gorhperisation iri-a'TO 

'••corhmehsurat&'̂ ^̂ ^ their'iridividuWlclaims,:i^ 
continued litigation: . ' . ' . ^ ' \ 

As.'a result,.the Court-finds the instant settlemeniis fair, 'a'deqpiat'e, and feaSdnable arid 
•itis'approved. '' • . | •_• 

Moving counsel to submit an order for the Court's signature a fonrial order/pursuant to 
GR̂ e Rule 3.1312. • : ' ' " I • O . v' . : • ' r > 
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PROOF OF SERVICE 

Kayce:Odie v. LC3S, Inc. dba Brookfields Restaurant et al 
Sacramento County Superior Court Case No. 34-2020-0289534 

I am over the:age of eighteen-years and not a party to ,the within above-entitled action., I am̂  ! 
anlemployee of • McKague 'Rosasco LLP, and my business.' address is 1217 Pleasant Grove • I 
•Boulevard, Suite 120," Roseville, GA 95678. ' "" . 

On this date, Noyeraber 22,2022,1 caused to Bcj served the within document(s) 

[PROPOSED] ORDER APPROVING PAGA SETTLEMENT AM) AWARDING 
REASONABLE ATTOiR^^ ' : ' 
on the parties in'said action addressed as follows: 

i . . _ -

.Larry Kazanjian 
Gasey.Blanas • • \ 
'Palmer Kazanjian WoM Hodson LLP 
i i l l Fair Oaks'Boulevard ,. 
Suite:455 _ I 
Sacrdmento, CA,95825 j - . 
'lkaz'aniian@pkwhlaw.com , , 
cblanas(g),pkv>̂ law:c6m : • 
Attorneys for piaintiff 

10 . :[By Mail] tam familiar with my employer's practic'e forjlKevcollecting and processing of i 
correspondence for mailing with-the United States/Postal" Service ^ d that each day's mail 

, . . ' is deposited in .the ordinary course of business. Onvthe .date set .forth above, 1 served the 
aforementioned document(s) on the .parties in said actioh, .addressed̂  as set forth above, by 
placing a .true copy in a sealed envelope with First-Clasŝ pbstage fully sprepaid, at Roseville, 

. CA. , j ' . , •,' 
.(X) • .;[By Electroriic Maili] 'I caused said document(s) to be sent via electronic mail to the 

addressee(s) at the email addfess(es) listed above. . 

I declare iinder?penalty:of .perjury :under the la^\|s.ofthe,Stotejof^lah^^ that the foregoing,.'; 
is true and .correct .arid .fliat .this 'declaration was executed ̂ ori •November«22, 2022, at'̂ Roseville, CA. 

/sA Samantha Pdddock 
Samantha Paddock 

.PROOF'OFSER-VICE 


