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ORANGE COUNTY SUPERIOR COURT 
Flores v. Tuttle-Click Ford, Inc. 

 

Case No. 30-2016-00854534-CU-OE-CXC 
 

 
NOTICE  OF  PROPOSED  CLASS  ACTION  SETTLEMENT 

 
 
 

 
To:  ALL NON-EXEMPT HOURLY-PAID EMPLOYEES CURRENTLY AND/OR 

FORMERLY EMPLOYED AT TUTTLE-CLICK FORD., AT ANY TIME FROM 
MAY 25, 2012 THROUGH [Preliminary approval date]  

 
 

PLEASE READ THIS NOTICE CAREFULLY AS IT MAY AFFECT YOUR LEGAL RIGHTS 
 
WHY DID I GET THIS NOTICE?                                                                                                    

 
You have received this Notice because Tuttle Click Ford, Inc.’s (“Tuttle-Click” or “Defendant”) 
records reflect that you are or may be a class member in a pending class action entitled Flores v. 
Tuttle-Click, Inc., Orange County Superior Court case number 30-2015-00814157-CU-OE-CXC (the 
“Action”) and you may be entitled to money from the settlement of that Action.   
 
This Notice is court approved and informs you of the terms of the agreement of the Parties to settle the 
claims as set forth and embodied in a Class Action Settlement Agreement (“Settlement”).  This Notice 
explains what steps you may take to participate in, object to, or exclude yourself from the Settlement.   
 
WHAT IS THIS ACTION ABOUT? 

 
The Action was filed on May 25, 2016, on behalf of Plaintiffs, Jorge Flores and Manuel De La Paz 
(“Named Plaintiffs’), and other similarly situated current and former employees at Tuttle-Click Ford.  
The Action pled class allegation claims against Defendant for: (a) Failure to Pay Wages; (b) 
 Failure to Comply with Wage Notice; (c)  Failure to Provide Meal Periods; (d) Failure to 
Provide Rest Periods; (e) Failure to Provide Accurate Wage Statements; (f) Failure to Pay All Wages 
Upon Separation of Employment; (g) Unfair Competition; (h) Violation of Labor Code of Private 
Attorneys’ General Act (i) Failure to Pay Minimum Wages in Violation of the Fair Labor Standards 
Act; and (j) Failure to Pay Overtime Wages in Violation of the Fair Labor Standards Act..  Named 
Plaintiffs seek to recover various damages and costs and penalties, including unpaid wages, restitution 
(including under California Business and Professions Code section 17200 et seq.), interest, penalties 
(including under PAGA), and attorneys’ fees and costs.  A copy of the complaint is on file with the 
Court.   
 
Tuttle-Click denies each and all of the claims and contentions alleged by Named Plaintiff.  Tuttle-Click 
believes strongly that it has multiple valid defenses to the claims and that its employees have been 
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properly paid and treated in accordance with the law.  Absent the Settlement, Tuttle-Click would 
contest vigorously the lawsuit.  By agreeing to this Settlement, Tuttle-Click is not admitting that it has 
any liability.  Named Plaintiffs believe they would prevail on the claims that are subject to the 
Settlement.   
 
After engaging in informal discovery and two (2) all-day mediation before an experienced mediator 
Steve Rottman, and follow up negotiations, the Parties agreed to the Settlement, which was 
preliminarily approved by the trial court in the Action (“Court”) on [Date].  Named Plaintiff and Class 
Counsel support the Settlement. 
 
Neither the Court nor any other fact finder has decided whether the claims brought by the Named 
Plaintiffs (or Tuttle-Click’s defenses) are meritorious.  By approving the Settlement and issuing this 
Notice, the Court is not suggesting which side would win or lose this case if it went to trial.  Rather, 
the Court has determined only that there is sufficient evidence to suggest that the proposed Settlement 
might be fair, adequate, and reasonable and any final determination of those issues will be made at the 
final hearing.  Tuttle-Click reserves the right, if for any reason the Settlement fails, to contest any 
factual or legal allegations in the Action and whether this Action should proceed as a class action.   
 
WHAT IS A CLASS ACTION? 

 
In a class action lawsuit, one or more persons sue on behalf of other people who have similar claims.  
Jorge Flores and Manuel De La Paz are the Class Representatives or Named Plaintiffs in the Action, 
and have asserted claims on behalf of themselves and the class.  Tuttle-Click is the Defendant.  A class 
action allows one court to resolve all of the issues in a lawsuit for all the class members who choose 
not to exclude themselves from the class. 
 
WHO IS INCLUDED IN THE SETTLEMENT CLASS? 

 
The settlement class includes any and all non-exempt hourly-paid employees which includes 
Technician, Hourly Technician, Lube Technician, Painter Helper, Detailer, Hourly Detailer, 
Technician Helper, Collision Center Painter, Bodyshop Production, and Production Coordinator 
currently and/or formerly employed Tuttle-Click at any time during the Class Period from May 25, 
2012 through [Preliminary approval date] (referred to as the “Class Period”), other than those who opt 
out (as discussed below).  This group individually and collectively will be referred to as “Class 
Members.”    
 
WHAT ARE THE TERMS OF THE CLASS SETTLEMENT? 

 
Tuttle-Click will pay a maximum “Gross Settlement Amount” in the amount of Five Hundred Seventy 
Thousand Dollars ($570,000.00) in exchange for: the release by Settlement Class Members of Settled 
Claims (defined below) against it and Released Parties (defined below); final judgment on the Action; 
and the other terms set forth in the Settlement.  Subject to Court approval, the Gross Settlement 
Amount will be allocated as follows: 
 

 Individual Settlement Allocation: $_______shall be allocated to Settlement Class Members and 
referred to in this notice as the “Net Settlement Amount” or “NSA.”  Settlement Class 
Members who do not request to be excluded from the Settlement will receive a pro-rata share of 
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the Net Settlement Amount automatically, which will be referred to in this notice as the 
“Individual Settlement Allocation.”  The Individual Settlement Allocation will be calculated by 
dividing the number of workweeks worked by you during the Class Period by the total 
workweeks worked by all Settlement Class Members during the Class Period as reflected in 
company records.  Workweeks worked shall be determined by the Settlement Administrator 
based on data to be provided by Defendant, as may be modified by the Settlement 
Administrator’s resolution of any challenges.  Your estimated Individual Settlement Allocation 
is $_______.  Settlement Class Members who do not request to be excluded from the 
Settlement will be forever barred from pursuing the Settled Claims against Tuttle-Click or any 
other Released Parties.   

 Enhancement Payment: Named Plaintiffs will request an award not to exceed Five Thousand 
Dollars ($5,000.00) in recognition of their work in this Action on behalf of the Class and a 
general release of all claims.   

 Attorney’s Fees and Expenses Payment:  Class Counsel (listed below) will seek a total amount 
of money not to exceed One Hundred Ninety Thousand Dollars ($190,000.00) to be paid in 
accordance with the Settlement for any and all attorney’s fees and up to Thirty Thousand 
Dollars ($30,000.00) in costs and expenses relating to the Action. 

 Settlement Administration: The cost of settlement administration is approximately 
$______________, which pays for tasks such as translating and mailing this Notice, mailing 
checks and tax forms, reporting to the parties and the Court, and tracking submitted requests for 
exclusions. 

 PAGA Penalty Payment:  $7,500 Agency under the California Labor Code’s Private Attorneys 
General Act of 2004 (“PAGA”), as amended, California Labor Code sections 2699 et seq. 

 
WHAT AM I RELEASING UNDER THE SETTLEMENT? 

 
Unless you timely exclude yourself from the class (as discussed below), you on behalf of yourself 
and your respective heirs, executors, administrators, personal representatives, successors and 
assigns irrevocably and unconditionally forever and fully release the claims as alleged in the First 
Amended Complaint against any and all Released Parties from any and all Settled Claims.   

“Released Parties” means Defendant and its respective attorneys, past, present and future divisions, 
affiliates, predecessors, successors, shareholders, officers, directors, employees, agents, trustees, 
representatives, administrators, fiduciaries, assigns, subrogees, executors, partners, parents, 
subsidiaries, joint employers, insurers, related corporations, and privies, both individually and 
collectively, and any individual or entity which could be jointly liable with Defendant   

“Settled Claims” means any and all claims for relief, whether suspected or unsuspected, which 
Named Plaintiffs or any Settlement Class Member have had, now have, or may discover in the 
future against the Released Parties or any of them for the Class Period for any or all claims alleged 
in the Action or which could have been alleged in the Action based on the allegations, facts, 
matters, transactions or occurrences alleged therein, specifically including without limiting the 
generality thereof:  all causes of action asserted in the Action; Failure to pay wages; Failure to 
comply with Cal. Lab. Code § 2810.5; Failure to provide meal periods; Failure to provide rest 
periods; Failure to furnish accurate, itemized wage statements; Failure to pay all wages upon 
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separation of employment; Violations of the federal Fair Labor Standards Act; Unfair competition; 
and Violation of any provisions of the California Labor Code that are subject to penalties pursuant 
to the California Labor Code Private Attorneys General Act of 2004. based on the foregoing.  The 
release of the foregoing claims extends to all theories of relief regardless of whether the claim is, 
was or could have been alleged as separate claims, causes of action, lawsuits or based on other 
theories of relief, whether under, state law or common law (including, without limitation, 
violations of the California Labor Code, the Wage Orders, applicable regulations, California’s 
Business and Professions Code section 17200 et seq. or under PAGA, but excluding the Fair Labor 
Standards Act unless the Class Member cashes a check received under this Settlement) and 
includes any claims, whether the conduct is negligent, intentional, with or without malice, or a 
breach of any duty, law, or rule, without regard to the subsequent discovery or existence of such 
different or additional facts.  

“Settled Claims” includes all types of relief available for the above-referenced claims, including, 
without limitation, any claims for damages, restitution, losses, penalties, fines, liens, attorneys’ 
fees, costs, expenses, debts, interest, injunctive relief, declaratory relief, or liquidated damages 
[based on the claims as alleged in the complaint and/or could have been pled based on the claims as 
alleged in the complaint.]  Settled Claims also includes an express waiver of all benefits under 
section 1542 of the California Civil Code as to the Settled Claims only, as well as under any other 
federal or state statutes or common law principles of similar effect.  The Final Judgment shall 
expressly provide that it covers and bars each and every Settlement Class Member from asserting 
any Settled Claims in the future.  Civil Code Section 1542 provides in full as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR 
AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR 
HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT 
WITH THE DEBTOR. 

In giving this waiver, you acknowledge that you have been advised of California Civil Code 
Section 1542, that you may hereafter discover facts in addition to or different from those that you 
now believes to be true with respect to the subject matter released herein, but agree that you have 
taken that possibility into account in reaching this Agreement and that, notwithstanding the 
discovery or existence of any such additional or different facts, as to which you expressly assumes 
the risk, you freely and voluntarily gives the release set forth above.   

WHAT DO I NEED TO DO TO RECEIVE AN INDIVIDUAL SETTLEMENT 
ALLOCATION? 

 
To receive your Individual Settlement Allocation, you do not need to do anything. You must, however, 
notify the Settlement Administrator of any change in your name, mailing address and/or telephone 
number.  It is your responsibility to keep the Settlement Administrator informed of any such change, as 
your Individual Settlement Allocation will be mailed to the address on file.   

Neither Defendant, nor any Released Party offers tax advice regarding this Settlement.  You may 
consider contacting an accountant and/or tax attorney to determine the appropriate amount of taxes that 
should be paid on your Individual Settlement Allocation. Payments awarded to you will not form the 
basis for additional contributions to or benefits under any benefit plans, policies or bonus programs 



 
Page 5 of 6 

that may exist and/or be offered to you through, by or in conjunction with Tuttle-Click or any other 
Released Party. 

 
WHAT IF I DON’T WANT TO PARTICIPATE IN THIS SETTLEMENT? 

 
You have the right to request exclusion from the Settlement.  To do so, you must submit Request For 
Exclusion Formto the Settlement Administrator at the following address: 
___________________________________.  To be valid, for the Request For Exclusion Form (1) must 
be signed by the Class Member; and (2) must be postmarked or fax stamped by [30 days after mailing 
date] and returned to the Settlement Administrator at the specified address or fax number.  Unless you 
timely request to be excluded from the Settlement, you will be bound by the judgment upon final 
approval of the Settlement, and you will be barred from pursuing the Settled Claims. 
 
If you timely request to be excluded from the Settlement, you will not be entitled to receive any 
payment under the Settlement.  Class Counsel will not represent your interests if you request to be 
excluded. 
 
WHAT IF I WANT TO OBJECT TO THIS SETTLEMENT? 

 
Any Settlement Class Member (that is, Class Member who has not asked to be excluded from the 
Settlement) may object to the Settlement and appear at the hearing where the Court will make a final 
decision whether or not to approve the Settlement (“Final Approval Hearing”).  The Final Approval 
Hearing is scheduled to take place on ____________, 2016, at ____ a.m. in Department CX102 of the 
Orange County Superior Court, located at the address below.  The hearing may be continued (moved to 
another date) without further notice to you. 
 
If you wish to object, you must submit a written objection to the Settlement Administrator at the 
following address: ___________________________________.  To be valid, the written objection 
must be signed by the Class Member and state: (1) the full name of the Class Member; (2) the dates of 
employment of the Settlement Class Member; (3) the basis for the objection; and (4) if the Class 
Member intends to appear at the Final Approval Hearing.  A Class Member who wishes to object must 
submit his or her objection to the Settlement Administrator no later than [30 days after mailing date]. 
The Parties shall be permitted to file responses to the objection in addition to any motion for final 
approval documents.   
 
CLASS COUNSEL 
 
KEVIN MAHONEY (SBN: 235367) 
TREANA ALLEN (SBN: 302922) 
MAHONEY LAW GROUP, APC 
249 E. Ocean Blvd., Ste. 814 
Long Beach, CA 90802 
Telephone: (562) 590-5550 
Facsimile: (562) 590-8400 
 
 

DEFENDANT’S COUNSEL 
 
MARK J. JACOBS, SBN 208945 
mjacobs@fisherphillips.com 
CHRISTOPHER M. AHEARN, SBN 239089 
cahearn@fisherphillips.com 
FISHER & PHILLIPS LLP 
2050 Main Street, Suite 1000 
Irvine, California 92614 
Telephone: (949) 851-2424 
Facsimile: (949) 851-0152 
Attorneys for Defendant, TUTTLE-CLICK 
FORD, INC.  
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THE COURT 

 
CIVIL COMPLEX CENTER 

751 West Santa Ana Blvd. 
Santa Ana, CA 92701 

 
 

 
Only Settlement Class Members who have filed and served timely written objections will be entitled to 
be heard at the Final Approval Hearing.  The Court has decided that the law firms listed above under 
“CLASS COUNSEL” are qualified to represent the Settlement Class Members.  However, you have 
the right to retain your own attorney, at your own expense, to submit an objection or appear on your 
behalf at the Final Approval Hearing. 

 
Filing an objection will not exclude you from the Settlement.  If the Court grants final approval of the 
Settlement, you will still have the right to receive an Individual Settlement Allocation and will be 
barred from pursuing the Settled Claims.  Do not file both an objection and request for exclusion.  If 
you file both a request for exclusion and an objection, you will be excluded from the class and the 
objection will not be considered. 
 
WHAT HAPPENS IF I DO NOT EXCLUDE MYSELF FROM THIS SETTLEMENT? 

 
The Settlement, if finally approved by the Court, will bind all Settlement Class Members who do not 
request to be excluded from the Settlement whether or not they receive or timely cash their Individual 
Settlement Allocations.  Final approval of the Settlement will bar any Settlement Class Member who 
does not request to be excluded from the Settlement from hereafter initiating a lawsuit or proceeding 
regarding any Settled Claims.  The Class Action Settlement Agreement and Stipulation on file with the 
Court contains additional details about the scope of the release. 
 
FURTHER INFORMATION 

 
The foregoing is only a summary of the Settlement.   The Settlement, pleadings and all other records of 
this litigation may be examined and copied any time during regular office hours in the Clerk’s Office 
of the Orange County Superior Court listed above as “THE COURT”.   
 
If you have any questions about the Settlement, you can contact Class Counsel, whose contact 
information is listed above in “CLASS COUNSEL” or the Settlement Administrator at: 
 

[List claims administrator information]. 
 
You may seek the advice and guidance of your own attorney at your own expense.  

 
PLEASE DO NOT TELEPHONE OR CONTACT THE COURT FOR INFORMATION 

REGARDING THIS SETTLEMENT. 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT C  



 

 
FORM A 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF ORANGE 

 
 
JORGE FLORES, JOSE GUEVARA, and 
MANUEL DE LA PAZ, as individuals and on 
behalf of all similarly situated employees, 
 
 Plaintiffs, 
 
 v. 
 
TUTTLE-CLICK FORD, INC., a California 
Corporation; and DOES 1 through 50, 
inclusive, 
 
 Defendant. 

 Case No.: 30-2016-00854534-CU-OE-CXC 
 
 
REQUEST FOR EXCLUSION 
  
[Assigned for All purposes to:  
William Claster, Dept. CX-102] 
 
Complaint Filed: May 25, 2016 
   

 
 

Name:  __________________________________________________ 

Address: __________________________________________________ 

__________________________________________________ 

Telephone: __________________________________________________ 

Last 4 Digits of SSN: _________ 
 

I wish to be excluded from the Settlement of the case Flores v. Tuttle-Click 
Ford, Inc., Case 30-2016-00854534-CU-OE-CXC, currently pending in the 
Superior Court of the State of California, County of Orange. 

 
Dated: _________________    ____________________________________ 
         (signature) 
 
If you wish to be excluded from the Settlement, please complete and sign this Request for 
Exclusion form and mail it to [Insert Administrator] at [Address] no later than [DATE set by 
Court]. 
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