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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

  
FOR THE COUNTY OF SAN DIEGO—CENTRAL 

 
LIZBETH GARCIA, on behalf of herself and 
all aggrieved employees, 
 
                                     Plaintiff, 
                            v. 
 
THE BAY CLUBS COMP[ANY, LLC; and 
DOES 1 through 50, inclusive, 
 
 
                                      Defendants. 
 

 
 

  CASE NO.: 37-2013-00056664-CU-OE-CTL 
 
REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF EX PARTE APPLICATION 
FOR COURT APPROVAL OF THE 
PARTIES’ PAGA SETTLEMENT  
 
Date:                    March 8, 2022 
Time:                    8:30 a.m. 
Dept.:                    C-71 
Judge:                     Hon. Gregory W. Pollack 
Complaint Filed:    June 13, 2018 
Trial Date:        January 14, 2022 
 
[filed concurrently with Plaintiff Lizbeth 
Garcia’s Notice of Unopposed Ex Parte 
Application; Plaintiff’s Unopposed Ex Parte 
Application Declaration of Jeffrey L. Hogue; 
Declaration of Devon K. Roepcke; Declaration 
of Ernesto Sanchez; Declaration of William M. 
Turner; Declaration of Lizbeth Garcia; 
Declaration of Jeyson Pineda; Declaration of 
Patricia Calderon; Declaration of Caroline 
Salazar; Notice of Lodgment; Proposed Order; 
Proposed Judgement] 
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REQUEST FOR JUDICIAL NOTICE ISO APPLICATION FOR COURT APPROVAL OF PAGA SETTLEMENT 

CASE NO.: 37-2018-00029247-CU-OE-CTL 

Plaintiff Lizbeth Garcia, on behalf of herself and other aggrieved employees, in support of her 

Ex Parte Application for Approval of PAGA Settlement, under California Evidence Code sections 

451, 452, and 453 and California Rules of Court, Rule 3.1306, hereby request that the Court take 

judicial notice of:  

 

• RJN Exhibit 1 - a true and correct copy of the Complaint filed in Salazar v. The Bay Clubs 

Company, LLC (Case No. YC073022) on July 19, 2018 in the Superior Court of Los 
Angeles County; 

 

• RJN Exhibit 2 - a true and correct copy of the Complaint filed in Pineda v. The Bay Clubs 

Company, LLC (Case No. 18CIV05996) on November 6, 2018 in the Superior Court of San 
Mateo County; 

 

• RJN Exhibit 3 - a true and correct copy of the Complaint filed in Klipa v. The Bay Clubs 

Company, LLC (Case No. CGC-20-587892) on November 20, 2020 in the Superior Court of 
San Francisco County; 

 

• RJN Exhibit 4 - a true and correct copy of the Complaint filed in Nichols v. The Bay Clubs 

Company, LLC (Case No. CGC-18-568966) on August 16, 2018 in the Superior Court of 
San Francisco County; 

 

 

Pursuant to Evidence Code section 452(d), a court may take judicial notice of “[r]ecords of 

(1) any court of this state or (2) any court of record of the United States or of any state of the 

United States.”  A court may take notice of the existence of the pleading in a case. (Bennett v. 

Regents of University of California (2005) 133 Cal. App. 4th 347.)  The above-described exhibits 

include pleadings filed in California Superior Courts, which are not reasonably subject to dispute, 

and relate to matters raised throughout this case. Accordingly, Plaintiff requests that this Request 

for Judicial Notice be granted. 

 

 

Dated:  March 3, 2022   HOGUE & BELONG 

 

By s/ Jeffrey L. Hogue        

JEFFREY L. HOGUE 

TYLER J. BELONG 

DEVON K. ROEPCKE 

Attorneys for the Plaintiffs 
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1 A5113 Dhillon (State Bar N0- 205461) Sherri R. Cz;i_i,j5j~:’a.r., §§w>=::;wci,iti\.«c2 Oi’lic0r/ Jerk
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2 Neil M. Katsuyama (State Bar No. 273172) T. Fli'iodes

nmkatsuama°onesbell.com
3 JONES, BELL, ABBOTT FLEMING & FITZGERALD L.L.P.

601 South Figueroa Street, Suite 3460
4 Los Angeles, California 90017-5759

Telephone: (213)485-1555
5 Facsimile: (213) 689-1004

6 Attorneys for Plaintiff Carolina Salazar

7
SUPERIOR COURT OF THE STATE OF CALIFORNIA

8
COUNTY OF LOS ANGELES

9
I ‘, A ‘ .. :3

10 CAROLINA SALAZAR, Case No. st. 25;.

11 . COMPLAINT FOR: .
Plaintiff, .

12 1. Violation of the Labor Code Private
13 V- Attorneys General Act of 2004

THE BAY CLUBS COMPANY, LLC, a DEMAND FOR JURY TRIAL
14 Delaware company; BAY CLUB LOS

ANGELES, INC., a California corporation;
15 and DOES 1 through 20, inclusive, .

16 Defendants. BY FAX

17

' 18 Plaintiff Carolina Salazar alleges as follows:

19 - PARTIES

20 1. Plaintiff Carolina Salazar is an individual, residing in Los Angeles County,

_21 California. ' _

V 22 2. Defendant The Bay Clubs Company, LLC is a limited liability company

_ 23 organized under the laws of Delaware and doing business in California. .

24 3. Defendant Bay Club Los Angeles, Inc. a corporation organized under the laws

- 25 of California, doing business in California, and maintaining offices in several counties in California.

26 4. The true names and capacities of defendants Does 1 through 20, whether

, ..,,‘ 27 individual, corporate, associate or otherwise, are unknown to Plaintiff, who therefore sues said ‘

28 defendants by such fictitious names. Plaintiff is informed and believes and thereon alleges that each of .
|I:I¥I:II - 1 I
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1 the defendants ctitiously named herein as Doe is legally responsible in some manner for the events

2 and happenings hereinafter alleged and/or is legally affiliated with Defendants.

3 5. Plaintiff is informed and believes that all the defendants were and remain the

4 agent of one another, and each of the breaches and other misconduct alleged herein occurred within the

5 course and scope of such agency relationships, and with the permission and consent of the other

6 defendants.

7 JURISDICTION AND VENUE M

8 6. This court has subject matter jurisdiction over this action pursuant to California

. 9 Code of Civil Procedure section 410.10 and because of Defendants’ violations of California Labor

10 Code sections 201, 202, 203, 221, 226, 1194 and 2802. Courts in California have personal jurisdiction

11 over the parties because Plaintiff submits to the jurisdiction of the court and Defendants systematically

12 and continually do business in Los Angeles County, California.

13 7. Venue is proper in the Los Angeles County Superior Court pursuant to California

. 14 Code ofCivil Procedure sections 395 and 395.5 because Defendants do business in Los Angeles County

15 A and acts giving rise to this complaint took place in Los Angeles County.

i ' _ 16 * GENERAL ALLEGATIONS

17 8. Plaintiff was employed by The Bay Clubs Company, LLC and Bay Club Los .

18 Angeles, Inc. (collectively “Bay Club”) and its predecessors for approximately three and a half years.

19 She started as a front—desk receptionist in March of2014. She worked part-time, and due to the business

20 needs ofhaving to attend to clients and the company’s understafng, she was not provided rest breaks.

21 __ 9. Plaintiff was interested in fitness but when she asked management about being

22 a trainer, they told her she “did not fit the bill,” and suggested she consider a sales position.

23 _ 10. Plaintiff eventually became a Membership Director at the South Bay club until -

24 she was terminated in July 2017. h V

25 - 1 1. As a Membership Director, Plaintiff was not provided appropriate meal and rest

I 26 breaks. Even if she was entitled to take breaks, she was required to be “on call,” and often had to

:;;;;;3 27 continue working during an allotted meal or rest break. On occasion, management would even disrupt '

28 Ms. Salazar’s lunch workouts to have her meet with a client. In addition, Ms. Salazar often worked
‘E--'15‘ _ 2 _ '
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1 “offthe clock” before or after work or during such breaks, with her supervisor’s knowledge and usually

2 on request.

3 12. Plaintiff, and similarly aggrieved employees, were also required to use their

4 personal cell phones for work. None of those employees was reimbursed for the additional cost to their

5 cell phone bills.

6 13. Membership Directors were compensated pursuant to a detailed compensation

7 plan with various sales incentive options. As a result, many of them, especially those in the South Bay, A

8 earned a signicant amount of money.

9 14. In January 2017, management told employees like Ms. Salazar that they were

10 changing the commission structure for the Membership Directors. Although they were told that the

l 1 details of the change would be provided, employees like Ms. Salazar never received an explanation of

12 the changes that were implemented, let alone a revised commission agreement. Instead, they noticed

13 their paychecks getting smaller, without any indication as to why. Ms. Salazar repeatedly asked

14 management about what changes the company had made to her compensation, and the company did

15 not notify her, or other employees, of any changes despite its legal obligation to do so.

i 16 i ’ _ 15. As a result of the stress from her position, Ms. Salazar started to suffer from

17 anxiety and took a three-week leave of absence. Ms. Salazar learned that while she was gone,

18 management ridiculed Ms. Salazar for taking time off to attend to her health needs. Ms. Salazar

19 returned to work from her leave on June. 22, 2017. She was terminated on July 6, 2017. Ms. Salazar

20 believed she was due earned commissions after termination, but when she reached out the Human '

21 Resources, she was provided an insufficient explanation. ' _

22 _ FIRST COUNT '
23 Violation of the Labor Code Private Attorneys General Act of 2004

24 (Cal. Labor Code (§§2698 et seq.)) - I

25 (By Plaintiff Individually and As Representative Against All Defendants)

26 16. Plaintiffrepeats and realleges each and every fact, matter and allegation set forth

$3, 27 in paragraphs 1 through 15 above and incorporates them at this point by thislreference as though set

A 28 forth in full. _ -
.i::=::« _ 3 _ '
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1 17. Section 2699(a) ofPAGA provides:

2 Notwithstanding any other provision of law, any provision ofthis
code that provides for a civil penalty to be assessed and collected by the

3 Labor and Workforce Development Agency or any of its departments,
divisions, commissions, boards, agencies, or employees, for a violation

4 of this code, may, as an alternative, be recovered through a civil action
brought by an aggrieved employee on behalf of himself or herself and

5 other current or former employees pursuant to the procedures specied
6 in Section 2699.3.

18. Labor Code section 2699.3(a), in turn, provides:
7

A civil action by an aggrieved employee pursuant to subdivision
8 (a) or (f) of Section 2699 alleging a violation of any provision listed in

S Section 2699.5 shall commence only after the following requirements
9 have been met:

10 (1) The aggrieved employee or representative shall give written
notice by online ling with the Labor and Workforce Development

11 Agency and by certied mail to the employer of the specic provisions
ofthis code alleged to have been violated, including the facts and theories

12 to support the alleged violation.

13 (2) (A) The agency shall notify the employer and the aggrieved
employee or representative by certied mail that it does not intend to

14 investigate the alleged violation within 60 calendar days of the postmark
date ofthe notice received pursuant to paragraph (1). Upon receipt ofthat

1 5 notice or ifno notice is provided within 65 calendar days oftheipostmark
' date of the notice given pursuant to paragraph (1), the aggrieved

15 _ employee may commence a civil action pursuant to Section 2699.

17 19. On May 1 1, 2018, pursuant to Labor Code § 2699.3(a)(1) ofthe PAGA, Plaintiff,

18 on behalf of herself and similarly aggrieved employees, gave written notice via online filing with the

19 California Labor and Workforce Development (LWDA) and via certied mail to Defendants of the

9 20 ‘provisions of the Labor Code that have been violated by Defendants’ above—described conduct,

21 including the facts and theories underlying said violations. True and correct copies ofPlaintiff’ s PAGA

22 claim notice letter dated May 11, 2017 is attached hereto. -

23 20. The LWDA did not notify Plaintiff of its intent to investigate Plaintiffs PAGA

. 24 claim within 65 calendar days of the date of Plaintiffs PAGA claim notice correspondence. As such, 5

25 Plaintiff has exhausted her administrative remedies under Labor Code section 2699.3(a)(1).

26 21. Plaintiff contends that Defendants engaged in the following misconduct:

‘ :£;3,i§;g 27 1 ' '
28 1I A _ 4 -
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1 A. Failure to Pay Wages .

2 22. Defendants failed to pay Plaintiff and similarly aggrieved employees for all

3 wages earned, including overtime pay, in violation of Labor Code sections 204 and 510.

4 23. California law requires that employees be paid for all hours they are suffered or

5 permitted to work. California law further provides that an employer must pay no less than one and one-

6 half times an employee’s regular rate of pay if the employee works more than eight (8) hours in one

- 7 workday or more than forty (40) hours in one workweek. California law further requires an employer

8 to pay no less than twice the employer’s regular rate of pay if the employee works mqre than twelve

9 (12) hours in one workday or more than eight (8) hours in the seventh consecutive workday in one

10 workweek. These requirements are codied in Labor Code sections 204, 510, l 194, and 1198.

11 Pursuant to Labor Code section 515(d), for the purpose of computing the overtime rate‘ required to be

12 paid to a nonexempt full-time salaried employee, the employee’s regular rate of pay is lone-fortieth of '

13 the employee’s weekly salary. l

14 ’ 24. During the relevant time period, Plaintiff regularly worked in excess ofeight (8)

15 hours in a day and forty (40) hours in a week. Plaintiff and similarly aggrieved employees frequently

16 worked these ‘overtime hours “off the clock” because of Defendants’ policy and/;or practice of

L 17 demanding that their employees continue working after they had already “clocked out.’i

" 18 n 25. In violation of Labor Code sections 204, 510, and 1198, Defendants did not pay

19 Plaintiff and similarly aggrieved employees regular or overtime pay for the ‘ioff the clock” work they

' __ 20 performed, whichlwiork was typically in addition to their regular work of eight (8) hours per day and

21 forty (40) hours per week. __ ’ _

22 26. As a result, Plaintiff and similarly aggrieved employees have been deprived of L

23 their rightfully earned regular and overtime wages in amounts to be determined at trial)

24 B. Pailed to Pay Wages Upon Discharge 1

25 27. Defendants failed to pay all wages owed upon discharge or: resignation in

26 violation of Labor Code sections 201 and 202. _ l

:;f;j;_: ' 27 ' - 28. Labor Code sections 201 provides that, if an employer discharges an employee, ‘ i

. 28 the wages earned and unpaid at the time ofdischarge are due and payable to that employee immediately. -



1 Labor Code section 202 provides that, if an employee quits his or her employment, his or her wages

2 shall become due and payable no later than seventy-two (72) hours thereafter, unless the employee has

3 given seventy-two (72) hours prior notice of his or her intention to quit, in which case the employee is

4 entitled to his or her wages at the time of quitting.

5 29. Plaintiff and similarly aggrieved employees are no longer employed by

6 defendants. In violation of California Labor Code sections 201 and 202, Defendants willfully failed to

7 pay Plaintiffs and similarly aggrieved employees all the wages they were due (including regular and

8 overtime pay for “off the clock” work and work through meal breaks and rest periods) at the time, or

9 within 72 hours or even 30 days after, their employment with Defendants terminated.

10 C. Meal Periods

1 1 30. Defendants failed to pay Plaintiff and similarly aggrieved employees for missed 4

12 meal and rest periods in violation of Labor Code sections 226.7 and 512.

13 31. Labor Code section 226.7 provides that no employer shall require an employee

14 to work during any meal period mandated by an applicable.IWC Wage Order, and if an employer fails

15 to provide a required meal period, the employer shall pay the employee one additional hour of pay at

16 the employee’s regular rate ofpay for each work day that the meal period is not provided. Labor Code

17 section 512 and IWC Wage Order 4-2001 provide that an employer may not employ an employee for

18 more than five (5).hours per day without providing the employee a 30-minute uninterrupted meal

19 period. In addition, IWC Wage Order 4-2001 and Labor Code section 512(a) provide that an employer

20 may notemploy an employee for more than ten (10) hours per day without providing the employee

21 with a second 30-minute uninterrupted meal period. _- '

22 32. Defendant willfully violated California Labor Code sections 226.7 and 512 by

23 failing to provide the minimum statutory first and second meal periods and/or failing to pay Plaintiff

24 and similarly aggrieved employees in lieu of providing such meal periods.

25 33. As a result of Defendants’ conduct, Plaintiff and similarly aggrieved employees

26 were not compensated as required by law in amounts to be determined at trial. Plaintiff andqsimilarly

27 aggrieved employees are entitled to recover the compensation they were unlawfully denied, plus

28 interest thereon, and attorneys’ fees and costs. _

W .5 _ 5 _
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1 D. Rest Periods 4

2 34. At all relevant times, Labor Code section 226.7 was applicable to Plaintiff and

6 3 similarly aggrieved employees.

4 35. Labor Code section 226.7 provides that no employer shall require an employee

5 to work during any rest period mandated by an applicable IWC Wage Order, and if an employer fails

6 to provide a required rest period, the employer shall pay the employee one additional hour of pay at the

7 employee’s regular rate ofpay for each work day that the rest period is not provided. IWC Wage Order

8 4-2001 provides that “[e]very employer shall authorize and permit all employees to take rest periods,

9 which insofar as practicable shall be in the middle of each work period” and that the “rest period time

10 shall be based on the total hours worked daily at the rate often (10) minutes net rest time per four (4)

11 hours or major fraction thereof’ unless the total daily work time is less than three and one-half (3 1/2)

12 hours.

13 36. Defendants willfully violated California Labor Code section 226.7 by failing to

14 provide rest periods for every four ‘hours or major fraction thereof worked per day by nonexempt

15 employees, and failing to provide compensation in lieu of providing such rest periods.

16 37. As a result, Plaintiff and similarly aggrieved employees were not compensated

l7 as required by law in amounts-to be determined at trial.

18 E. Wage Statements 8 6 ' ,

19 38. Labor Code section 226(a) requires Defendants, “semimonthly or at the time or .

20 each payment of wages,” tofurnish Plaintiff and similarly aggrieved employees “an accurate itemized

21 statement in writing” showing, among other things, (1) gross wages earned; (2) total hours worked; _

22 (3) all deductions; (4) net wages earned; and (5) all applicable hourly rates during the pay period_and

- 23 the corresponding number of hours worked at each hourly rate. d _

24 39. At all relevant times, Defendants did not provide Plaintiff and similarly

25 aggrieved employees accurate itemized wage statements in compliance with California Labor Code

26 section 226. Defendants knowingly and intentionally failed to provide complete and accurate wage A

W i 27 statements. The deciencies consist-of the failure to include: the total number of hours worked by A

28 A 8 '
=::::;i:r . 7 _ v’
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1 Plaintiff and similarly aggrieved employees; total gross and net wages earned for all hours worked; and

2 the corresponding number ofhours worked at regular rate and overtime rates.

3 F. Reimbursement

4 40. Defendants failed to reimburse Plaintiff and similarly aggrieved employees for .

5 necessary expenditures incurred in direct consequence of the discharge of employee duties in violation

6 of Labor Code section 2802.

7 41. Labor Code section 2802 requires that Defendants indemnify their employees

8 for all necessary expenditures or losses incurred by Defendants’ employees in direct consequence of

9 the discharge of the employees’ duties, or of their obedience to Defendants’ directions.

10 42. Plaintiff, and similarly aggrieved employees, were required to use their personal

11 cell phones for work. None of those employees was reimbursed for the additional cost to their cell

12 phone bills. Defendants thereby failed and refused to reimburse Plaintiff and similarly aggrieved

13 employees for such expenditures.

14 G. Commissions Agreement ' H

15 43. Following the change in commission calculations in January 2017, Defendants I

16 failed to provide Plaintiff and other similarly aggrieved employees with a written contract specically 11

17 stating the method of calculation commissions in violation of Labor Code section 2751.

18 44. Labor Code section 2751 also requires an employer to provide a signed copy of '

19 the commission agreement to every employee. Defendants failed to comply with this provision as well.

' 20 45. Pursuant to Labor‘ Code section 2699 of the PAGA, Plaintiff, as an aggrieved

21 former employee, is entitled to seek civil penalties for the foregoing Labor Code violations under the

22 following statutes and regulations: Labor Code sections 203, 210, 226, 226.3, 256, 558, 1102.5 and

23 2699. - .

24 46. Pursuant to Labor Code section 2699(i),.all civil penalties recovered by Plaintiff

25 shall be distributed as follows: 75 percent to the LWDA for enforcement of labor laws and education -

26 of employers and employees about their rights and responsibilities under this code, and 25 percent to i

Q-.,.;._‘ 27 the aggrieved employees. ' ' ' -

28 . . . ' 1
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1 47. Plaintiff is also entitled to an award of attorneys’ fees and costs under Labor

2 Code section 2699(g)(l). _

3 PRAYER

A 4 WHEREFORE, Plaintiff prays for judgment in her favor and against Defendants, and

5 for relief as follows:

6 1. Statutory and civil penalties;

7 2. Interest at the maximum legal rate;

8 3. Attorneys’ fees;

9 4. Costs; and *

10 5. Such other and further relief as the court may deem just and proper.

1 1

12 DATED: July 16, 2018 Jones, Bell, Abbott, Fleming & Fitzgerald L.L.P.

13 Asha Dhillon
14 Neil M. Katsuyama _

15  :
By: ' ' .

16 NEIL M. KATSUYAMA ,
17 ‘ Attorneys for Plaintiff Carolina Salazar

18 A ”
19 _ . _

20 l f 3 ' S
21

22

_ 23 "

24 . l

25

. 26 » _

:é%§;;:%: 27 . A A A ‘ “ e
28 ' 1 . '
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WILLIAM M. TURNER‘ --"-*-
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AUSTIN l’).SCHAI-‘.l~‘l-',R
ARSALAN IBNALNASIR

‘A PROFESSIONAL
CORPORATION

VIA ONLINE FILING htts://dir.tfaforn1s.net/198 )
AND U.S. MAIL.

Department of Industrial Relations -
Accounting Unit ‘
455 Golden Gate Avenue, 10”‘ Floor
San Francisco, CA 94102

Re: Carolina Salazar v. The Ba Club Coman et a1.- Notice of Labor Code
Violations Pursuant to Labor Code Private Attornes General Act of 2004
PAGA CLAIM NOTICE

Dear PAGA Administrator: ’

This rm represents Carolina Salazar individually and on behalf of all other similarly
aggrieved employees, regarding claims for violations of the California Labor Code by employers The _
Bay Club Company, LLC, Bay Club Los Angeles, lnc., and Spectrum Clubs, Inc. (collectively, “Bay A
Club”). - '

Bay Club employed Ms. Salazar from March 2014 through July.2017 in El Segundo,
California. Ms. Salazar began as a front-desk receptionist and eventually became a Membership
Director.

Pursuant to Labor Code § 2699.3(a) and (c) of the Labor Code Private Attorneys General ‘ A .
‘Act, this correspondence is being led online with the California Labor and Workforce Development
Agency and sent to Bay Club via certied mail to give written notice of the specic provisions of the

‘ _ Labor Code that have been violated by Bay Club, including the facts and theories underlying said
violations, in order to allow Ms. Salazar to collect the civil penalties associated with the statutes
addressed below on behalf of himself and all others similarly aggrieved through a civil action, if
necessary. .

Ms. Salazar contends that Bay Club (1) failed to pay Ms. Salazar and similarly aggrieved l
employees all wages earned, including overtime pay, within their respective pay period, in violation of
Labor Code § 204; § 510, and § 3(A) oflWC Wage Order 4-2001; (2) failed to pay all wages owed upon
discharge or resignation in violation of Labor Code §§ 201 and 202; (3) failed to provide accurate wage

(3.1 601 SOUTH FIGUEROA STREET I SUITE 3460 1 LOS ANGELES, CALIFORNIA 90017-5759 - V
TELEPHONE (213) 485-1555 I FACSIMILE (213)689-1004 I WWW..JONESBELL.COM

ll 1 ’_ . EXHIBIT 1 PAGE 1 .
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1

Re: Salazar v. The Bay Club Company, et al.; PAGA CLAIM NOTICE
Department of Industrial Relations
May 14, 2018
Page 2 ' ’

statements as required by Labor Code § 226; (4) failed to pay Ms. Salazar and all other similarly
aggrieved employees for missed meal and rest periods in violation of Labor Code § 226.7, § 512 and
§§1l and 12 of IWC Wage Order 4-2001; (5) failed to reimburse Ms. Salazar and all other similarly
aggrieved employees for their expenses incurred in discharge of their duties, in violation of Labor Code
§ 2802; and (6) failed to provide Ms. Salazar with a written agreement setting forth how her commissions
were computed and paid, in violation of Labor Code § 2751.

For each of the foregoing violations of the Labor Code, Ms. Salazar will seek civil
penalties on behalf of herself and similarly aggrieved employees under the following statutes and
regulations: Labor Code §§ 203, 210, 226, 226.3, 256, 558, 2699 and Industrial Welfare Commission
(IWC) Order 4-2001 (Cal. Code Regs, tit. 8, § 11040).

FACTUAL BACKGROUND

Bay Club operates fitness clubs across California. Carolina Salazar was employed by
Bay Club and its predecessors for approximately three and a half years. She started as a front-desk
receptionist in March of 2014. She worked part—time, and due to the business needs of having to attend
to clients and the company’s understaffing, she was not provided rest breaks. Ms. Salazar was interested
in tness but when she asked management about being a trainer, they told her she “did not ii t the bill,” _ I
and suggested she consider a sales position.

She eventually became a Membership Director at the club in El Segundo until she was
terminated in July 2017. In such position, she was not provided appropriate meal and rest breaks. Even
if she was entitled to take breaks, she was required to be “on call,” and often had to continue working _ 3
during an allotted meal or rest break. On occasion, management would even disrupt Ms. Salazar’s lunch I
workouts to have her meet with a client. In addition, Ms. Salazar often worked “off the clock” before or . ,
after work or during such breaks, with her supervisor’s knowledge and usually on request. " 1

Membership Directors were compensated pursuant to a detailed compensation plan with 1
various sales incentive options. As a result, many of them, especially those in the South Bay, earned a ,' _ ' 1
significant amount of money. ' ’ _

l , In January of 2017, management told employees like Ms. Salazar that they were changing
the commission structure for the Membership Directors. Although they were told that the details of the
change would be provided, employees like Ms. Salazar never received an explanation of the changes

_ that were implemented, let alone a revised commission agreement. Instead, they noticed their paychecks l
getting smaller, without any indication as to why. Ms. Salazar repeatedly asked management about what 1
changes the company had made to her compensation, but was generally ignored. .. l

As a result of the stress from her position, Ms. Salazar started to suffer from anxiety and
took a three-week leave of absence. Ms. Salazar learned that while she was gone, management ridiculed l

12,1-ll '
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Ms. Salazar for taking time off to attend to her health needs. Ms. Salazar returned to work from her
leave on June 22, 2017. She was terminated on July 6, 2017. Ms. Salazar believed she was due earned
commissions after termination, but when she reached out the Human Resources, she was provided a V
sufficient explanation. Bay Club did not pay Ms. Salazar all the wages she had earned.

Bay Club knew or should have known that Ms. Salazar and the other salespersons were
not permitted to take meal breaks (first or second) or rest breaks, that they were not permitted to record ‘
the time that they “clocked out” at the end of a shift; that their work hours were not being accurately
recorded and that they were being underpaid as a result; and that they were not being furnished with
accurate wage statements containing all the information required by California law.

Moreover, Bay Club required Ms. Salazar to routinely use her personal cell phone for '
business purposes. Ms. Salazar was not reimbursed for the use of her personal cell phone. _

At all times Bay Club knew or should have known that they had a duty to compensate
Ms. Salazar and the other salespersons for all hours worked, and Bay Club had the nancial ability to
pay such compensation, but willfully and intentionally failed to do so in order to increase Bay Club’s
profits.

LABOR CODE VIOLATIONS = 1

The conduct of Bay Club described above constitutes numerous wage and hour violations
of the California Labor Code and entitles Ms. Salazar to seek not only damages for said violations but
also statutory and civil penalties on behalf of herself and all other similarly aggrieved employees in a
civil action pursuant to the Labor Code Private Attorneys General Act, Labor Code §§ 2698 et seq.
(PAGA). Our client will seek to recover statutory and civil penalties under the following statutes and
regulations: Labor Code §§ 203, 210, 226, 226.3, 256, 558, § 2699 and Industrial Welfare Commission _, "
(IWC) Order 4-2001 (Cal. Code Regs., tit. 8, § H040).

I Ms. Salazar will seek to recover statutory and civil penalties on behalf of herself and all ' ‘
others similarly aggrieved as follows: _ '

__ ' Pursuant to Labor Code § 210, an employer’s failure to pay all wages earned by its 1
employees in accordance with Labor Code § 204 subjects an employer to civil penalties of $100 for each
failure to pay the employee, for an initial violation, and $200 for each failure to pay the employee, plus .

.25% of the amount unlawfully withheld, for each subsequent violation. Bay Club violated § 204 by
failing to pay all wages earned by Ms. Salazar and similarly aggrieved employees (including overtime).
Ms. Salazar will seek to recover said penalties. '

Pursuant to Labor Code § 203, an employer’s failure to pay an employee who is
discharged under § 201 or quits under § 202 all wages due and owing promptly upon termination or

i"".I'3 I
tj_.i:f,J '
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resignation subjects the employer to a statutory penalty of up to 30 times the employee’s daily wage,
without regard to the actual amounts of unpaid wages. Bay Club violated §§ 201 and 202 by failing to
pay all wages due (including overtime pay) to Ms. Salazar at the time of his termination and to other
similarly aggrieved employees at the time of their terminations or resignations. Ms. Salazar will seek
waiting time penalties under § 203.

In addition, Bay Club’s failure to pay all wages due to Ms. Salazar and similarly
aggrieved former employees subjects Bay Club to an additional 30-day civil waiting time penalty per
employee under Labor Code § 256.

Labor Code § 226(a) requires a California employer to include very specic information
on an employee’s itemized wage statement, including all gross wages earned, total hours worked, net
wages, and applicable hourly overtime rates and overtime hours worked by the employee during the
applicable pay period. Bay Club violated the statutory obligations set forth in Labor Code §226 to
provide accurate itemized wage statements to its employees each pay period. Labor Code § 226(6) sets
forth the statutory penalties for violation of § 226(a) ($50 per employee for initial pay period and $l00
per employee for subsequent pay periods, up to $4000 per employee), which Ms. Salazar will seek to
recover. In addition, under Labor Code § 226.3, Bay Club is also subject to a civil penalty for wage
statement violations of $250 per employee per violation for the first citation and $1,000 per employee
per violation for each subsequent citation.

Labor Code § 510 and IWC Wage Order 4-2001, section 3(A), provide that an employer
shall pay overtime premium wages to nonexempt employees who work over eight hours in a workday
or over 40 hours in a workweek. Bay Club violated Labor Code § 510 and § 3(A) oflWC Wage Order ~
4-2001 by not paying overtime premium wages to employees, including Ms. Salazar and all others I
similarly aggrieved, who worked over eight hours in a day or over 40 hours in a workweek. Labor Code

' § 558 and IWC Wage Order 4-2001 provides for civil penalties against an employer who violates § 510
and IWC Wage Order 4-2001 of $50 per employee for each pay period in which the employee was i M
underpaid, for an initial violation, or $100 per employee per pay period for subsequent violations, in
addition to recovery of the underpaid wages. Ms. Salazar intends to seek said penalties against Bay Club I
on behalf of herself and all other similarly aggrieved employees for violation of§ 510 and.lWC Wage
Order 4-2001. _ .

In addition, Ms. Salazar will seek to recover separate civilipenalties under § 558 for V
. missed meal and rest periods, as “the civil penalty under section 558 applies to ‘any provision regulating ;

hours and days of,work in any order’ of the IWC,” including the meal and rest period requirement. .
- Thurman v. Bayshore Transit Management, Inc. (2012) 203 Cal. App. 4th ll 12, l 153 (holding that trial ‘ 1

court did not err in allowing plaintiff to recover penalties under § 558 for missed rest periods).

_ For violations of Labor Code provisions for which no civil penalty is specically
provided, the Labor Code establishes a civil penalty of $100 per employee per pay period for initial
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violation and $200 per employee per pay period for subsequent violations. Labor Code § 2699(f)(2). Ms. 2
Salazar will seek this civil penalty for Bay Club’s violation of Labor Code § 2802 by failing to reimburse I
Ms. Salazar and similarly aggrieved employees for necessary expenditures incurred in direct 3
consequence of the discharge of employee duties. Ms. Salazar will also seek this civil penalty for Bay 7
Club’s violation of Labor Code § 2751 by failing to provide Ms. Salazar with a written agreement A I
specifying how her commissions were calculated. 1

Ms. Salazar will seek to recover all of the foregoing civil penalties on behalf of herself
and all other similarly aggrieved employees under the PAGA.

CONCLUSION

Please take notice that this letter is intended to exhaust the pre—litigation requirements set A
forth in California Labor Code §§ 2699 et seq. Pursuant to Labor Code § 2699.3(a), an employee alleging
a violation of the above-referenced statutes must notify his employer and the Labor and Workforce
Development Agency (LWDA) before seeking redress in court through a civil action brought under
PAGA. The LWDA must then notify the employer and employee within 65 calendar days if it intends
to investigate the alleged violation. Labor Code § 2699.3(a)(2)(B). If the LWDA advises it will not
investigate, or if no notice is provided, then the employee may file a lawsuit invoking the provisions of .

- PAGA, Labor Code §§ 2699 et seq. Labor Code § 2699.3(a)(2)(A).

_ Pursuant to Labor Code § 2699.3(c), an employee alleging a violation of the above- L
‘ referenced statutes must notify his employer and the Labor and Workforce Development Agency

‘ (LWDA) before seeking redress in court through a civil action brought under PAGA. The employer
may cure the alleged violation within 33 calendar days. Labor Code § 2699.3(c)(2)(A). If the employee ‘
disputes that the allegediviolation has been cured, the employee must provide written notice to the ;
LWDA. If the agency determines that the alleged violation has not been cured, or if no notice is
provided, then the employee may le a lawsuit invoking the provisions of PAGA, Labor Code §§ 2699 ‘
el seq. Labor Code § 2699.3(a)(3).

We have enclosed a check for One Hundred and Fifty Dollars ($150) for filing fees in I
this matter. Please advise whether the LWDA intend_s to investigate this matter. This office intends to
file a representative__action on behalf of Ms. Salazar and all other similarly situated employees for 3
violations of the above-referenced provisions of the Labor Code. Ms. Salazar reserves all of her legal f
rights and remedies in this matter. Please contact our office should you have any questions. i

- .?
l
l
I

l
l
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Very truly yours,

Neil M. Katsuyama
for

JONES, BELL, ABBOTT,FLEMlNG & FITZGERALD L.L.P.

NMK:mmc I

cc: VIA CERTIFIED MAIL I VIA CERTIFIED MAIL
The Bay Club Company The Bay Club Company
Bay Club Los Angeles, Inc. Bay Club Los Angeles, Inc.
Spectrum Clubs, Inc. Spectrum Clubs, Inc.

A c/0 CSC-Lawyers Incorporating Service I. Lombard Street
(Registered Agent for Service of Process) San Francisco, CA 941 I I
2710 Gateway Oaks Drive, Suite l50N
Sacramento, CA 95833

VIA CERTIFIED MAIL
Mark Koorenny

_ 32_l23 Lindero Canyon Road
- Suite 204A

- Westlake‘ Village, CA 91361
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STATEMENT OF LOCATION

(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)

This form is required pursuant to Local Rule 2.3 in all new civil case filings in the Los Angeles Superior Court.

Step 1: After completing the Civil Case Cover Sheet (Judicial Council form CM—010), find the exact case type in
Column A that corresponds to the case type indicated in the Civil Case Cover Sheet.

Step 2: In Column B, check the box for the type of action that best describes the nature of the case.

Step 3: In Column C, circle the number which explains the reason for the court filing location you have
chosen.

Applicable Reasons for Choosing Court Filing Location (Column C)

1. Class actions must be led in the Stanley Mosk Courthouse. Central District. 7. L0Cail0fi Where Peilli0iieT Tesldesv
2_ Permissive filing in centre] district 8. Location wherein defendant/respondent functions wholly.

3, Location where cause of action arose 9. Location where one or more of the parties reside.

4. Mandatory personal injury filing in North District. 10. Location of Labor Commissioner Ofce.
5 Location where erformance re ired or defend nt .d 11. Mandatory filing location (Hub Cases— unlawful detainer, limited

’ p W a res‘ es‘ non-collection, limited collection, or personal injury).
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[:1 A7100 Motor Vehicle - Personal Injury/Property Damagelwrongful Death
2- t '
<:i:: is Uninsured Motorist (46) El A7110 Personal Injury/Property Damage/Wrongful Death ~ Uninsured Motorist 1, 4. 11 _

A6070AbtP no '_ I 1,11 -’Asbestos (04) D s es os rope y amage _

E, ‘E El A7221 Asbestos- Personal lnjuryNVrongful Death _ ‘ 1, 11
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g E Product Liability (24) El A7260 Product Liability (not asbestos or toxic/environmental) I
. 5: :3:

E -5 _ El A7210 Medical Malpractice- Physicians& Surgeons 1» 4- ll ‘
‘E u. Medical Malpractice (45) 11
;’ 2’ El A7240 Other Professional Health Care Malpractice 1» 4-° .

5 E . .g 3 Cl A7250 Premises Liability (e.g., slip and fall) 1, 4, 11
a. Q Other Personal '3 _ . _
-5 E Injury property A7230 Intentional Bodily Injury/Property Damage/Wrongful Death (e.g., 1' 4, 11
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De-3”‘ (23) El A7270 Intentional infliction of Emotional Distress 1. 4. 11

El A7220 Other Personal Injury/Property DamageNVrongful Death 1, 4. 11
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Business Tort (07) E] A6029 OtherCommercial/BusinessTort (not fraud/breach of contract)
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ES Civil Rights (08) D A6005 Civil Rights/Discrimination
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E g Defamation (13) D A6010 Defamation (slander/libel)

__=_ g’ Fraud (16) E] A6013 Fraud (no contract) 1, 2. 3
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8 E El A6017 Legal Malpractice 1, 2. 3
E 8, Professional Negligence (25)
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Other (35) E] A6025 Other Non-Personal injury/Property Damage ton

:“‘— ‘ 1*— T3-,

«,3 Wrongful Termination (36) E] A6037 Wrongful Termination,1, .
E ‘ ‘ - .
3‘ A6024 OtherEmploymentcomplaintcase 1, 2. ®
'5. Other Employment (15)
E ‘ D A6109 Labor CommissionerAppeals 10
 

D A6004 Breach of Rental/Leasecontract (not unlawful detainerorwrongful ' 2 5
eviction) '
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reac 0 °(36r?C arranty El A6008 Contract/WarrantyBreach -Seller Plaintiff (no fraud/negligence) 2' 5

("°”"5“ra"°e) D A6019 Negligent Breach of Contractlwarranty (no fraud) 1' 2' 5

D A6028 Other Breach of Contract/Warranty (not fraud or negligence) 1' 2’ 5 .

‘Q E] A6002 Collections Case—Seller Plaintiff 5, 6, 11
.1.-. Collections (09)
5 E] A6012 OtherPromissory Note/Collections Case 5, 11
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Insurance Coverage (18) D A6015 insurance Coverage (not complex) 1, 2, 5, B
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E D A6018 Mortgage Foreclosure A 2, 6

'3‘ OtherReal Property (26) El A6032 QuietTitle . 2, 6
' C] A6060 Other Real Property (not eminent domain, landlord/tenant, foreclosure) 2, 6 -
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E] A6112 Other Enforcement of Judgment Case 2, 8, 9
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- D A6121 Civil Harassment ‘ 2, 3, 9
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*1’ asE g Otherpemions (Not C] A6124 Elder/DependentAdu|t Abuse Case 2, 3, 9

§ Specied Above) (43) U A6190 Election Contest 2
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Step 4: Statement of Reason and Address: Check the appropriate boxes for the numberslshown under_Column C'f_or the
type of action that you have selected. Enter the address which is the basis for the filing Idcation, including zip code. .
(No address required for class action cases). " ' .

ADDRESS: .
REASON: .

D1.El2.3.D4.[]5.D6. D7. D8. D9. D10. D11. 2250 Park Place ‘_

El Seundo CA 90245 A
cm. sme

Step. 5: Certification of Assignment: I certify that this case is properly filed in the Torrance Courthouse - Southwest District of
the Superior Court of California, County of Los Angeles [Code Civ. Proc., §392 et seq., and Local Rule 2.3(a)(1_)(E)].

Dated: 4 A .
(SIGNATURE OF ATTORNEYIFILING PARTY)

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY
COMM-ENCE YOUR NEW COURT CASE:

1. Original Complaint or Petition. ’

2. If filing a Complaint, :3 completed Summons form for issuance by the Clerk.

3. Civil Case Cover Sheet, Judicial Council form CM-O10. L

. 4. Civil Case Cover Sheet Addendum and Statement of Location form, LACIV 109, LASC Approved 03-04 (Rev.
02/16).

_ 5. Paymentln full of the filing fee, unless there is court order for waiver, partial or scheduled payments.

6. A signed order appointing the Guardian ad Litem, Judicial Council form CIV-O10, if the plaintiff or petitioner is a
minor under 18 years of age will be required by Court in-order to issue a summons. I

7.__ Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case. I

' LexisNexis® Auromated California Courily Farms '
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Arlo Garcia Uriarte, SBN 23 1764
'

Ernesto Sanchez, SBN 278006 / F E L E
LIBERATION LAW GROUP, P.C.

- SAN MATEO COUNTY
2760 Mission Street

‘

.

San Francisco, CA 941 10

Telephone: (41 5) 695-1000

Facsimile: (415) 695-1006

Attorneys for PLAINTIFFS
JEYSON PINEDA & PATRICIA CALDERON

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

FOR THE COUNTY _OF SAN MATEO

UNLIMITED JURISDICTION

lacavoagsa
JEYSON PINEDA, and PATRICM CALDERON, Case Number:

Plaintiffs, COMPLAINT

V. (1) FAILURE TO PAY ALL WAGES
‘

(2) FAILURE TO PAY'OVERTIME
THE BAY CLUBS COlVIPANY, LLC, BAY CLUB COMPENSATION
REDWOOD SHORES, LLC, and DOES 1- 10, (3) FAILURE TO PERlVIIT REST
inclusive, PERIODS

(4) FAILURE TO PERMIT MEAL
Defendants.

.
PERIODS

(5) FAILURE TO FURNISH ACCURATE
WAGE STATENIENTS

(6) WAITING TIME PENALTIES
(7) CONSTRUCTIVE DISCHARGE IN

VIOLATION OF PUBLIC POLICY
(8) PRIVATE ATTORNEY GENERAL

ACT, CAL. LAB. CODE § 2698, ET
SEQ.

(9) UNFAIR COMPETITION IN
VIOLATION OF CAL. BUSINESS
AND PROFESSIONS CODE
§§ 17200 ET. SEQ.

JURY TRIAL DEMANDED

13—. 6w — 05996

.
0MP
complaim

; 1477904

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
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10.

. Plaintiffs JEYSON PINEDA (hereinafter “PINEDA”) and PATRICIA CALDERON (hereinafter

‘fCALDERON”) (collectively “PLAINTIFFS”) are informed, believe, and hereby allege as follows:

I. INTRODUCTION & JURISDICTION -

PLAINTIFFS bring this action against THE BAY CLUBS. COMPANY, LLC (hereinafter

“DEFENDANT”), BAY CLUB REDWOOD SHORES, LLC (hereinafter “REDWOOD

SHORES”), and DOES 1 through 10, inclusive (hereinafter “DOES”) (collectively

“‘DEFENDANTS”) for compensatory damages, statutory damages, punitive damages, civil

penalties, restitution, prejudgment interest, attorneys’ f¢es and costs, and other appropriate and just

relief.

. Jurisdiction is proper in this court because alleged damages exceed $25,000.00.

Venue is proper in this court because, at all relevant times, DEFENDANTS conducted business,

PLAINTIFFS were employed, and the unlawful employment practices complained of herein?

occurred Within the County of San Mateo.

I

II. PARTIES

PLAINTIFFS are individuals.

DEFENDANT is a California limited liability company doing business as The Bay Club, located at

200 Redwood Shores Parkway, Redwood City, California.

REDWOOD SHORES is a California limited liability company doing buéiness as The Bay Club,

located'at 200 Redwood Shores Parkway, Redwood City, California.

DEFENDANTS are an integrated enterprise.

DEFENDANTS are joint employers ofPLAINTIFFS.

PLAINTIFFS’ managers, supervisors, and other employees 0f DEFENDANTS were acting within

the course and scope of their employment.

COMPLAINT
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11.

12.

13.

14.

15.

The actions of PLAINTIFFS’ managers, supervisors, and other employees ofDEFENDANTS were

ratified DEFENDANTS.

PLAINTIFFS are informed and believe and thereon allege that at all times herein mentioned, the

managers, supervisors, and other employees 6f DEFENDANTS were the agents and employees of

DEFENDANTS, and in doing the things hereinafter alleged, were acting Within the course and

scope of such agency and employment.

DEFENDANTS exercised direct control over the wages, hours, and working conditions 0f

PLAINTIFFS.

DEFENDANTS were at all relevant times PLAINTIFFS’ employer, covered by California’s Labor

Code and IWC wag.e cider No. 5.

PLAINTIFFS are ignorant as t0 the true names and capacities of defendants sued herein as “DOES

1 — 10, inclusive,” and therefore sues these by such fictitious names and capacities. Defendants,

including each of .these fictitiously named DOE Defendants, owned, controlled, managed, or

supervised the business for Which PLAINTIFFS worked, directly or indirectly exércised operational

control over the wages, hours, and working conditioné ofPLAINTIFFS, and acted within the course

and scope of their employment. PLAINTIFFS are informed and believe and thereon allege that

each of these fictitiously named defendants is responsible in some manner for the occurrences

herein alleged, and that PLAINTIFFS’ injuries as herein alleged were proximately caused by the

aforementigned Defendants. Defendants, including DOES 1 — 10, held ownership, officer, director,

executive, managerial, and/or supervisory positions with {he remaining Defendants, and acted on

behalf of the remaining Defendants, which included decision—making responsibility for, and

establishment of, illegal employment practices for DEFENDANTS which have damaged

PLAINTIFFS. Therefore, DEFENDANT, REDWOOD SHORES, and. DOES 1 — 10, are

“employers” as a matter of law and personally liable on the causes of action alleged herein.

3
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17.

18.

19.

20.

21.

22.

23.

24.

PLAINTIFFS will seek leavé of the court to amend this complaint to allege such names and

capacities as soon as they are ascertained;

III. STATEMENT OF FACTS

On 0r about April 2017, PINEDA was hired by DEFENDANTSV to work as a housekeeper at

DEFENDANTS’ Redwood City facility.

On or about May 2017, CALDERON was hired by DEFENDANTS to work as a p001 deck cleaner

at DEFENDANTS’ Redwood City facility.

PLAINTIFFS’ supervisors were Chris, last name unknown, (“Chris”) Manager for DEFENDANTS,

Ricardo Coelho (“Coelho”), Housekeeping Director fof DEFENDANTSKAdam, last name

unknown (“Adam”), Manager for DEFENDANTS, and Tyson, last name ufiknown (“Tyson”),

Supervisor for DEFENDANTS. PINEDA was also supervised by Patrick, Ias-t name unknown

(“Patrick”), Manager for DEFENDANTS and Mauricio, last name unknown (“Mauricio”), Manager

for DEFENDANTS. CALDERON was also supervised by Terry, last name unknown (“Terry”),

Manager for DEFENDANTS.

During the course of his employment, PINEDA worked approximately five (5) days per week.

From approximately April 2017 to June 30, 2017, PDIEDA worked from approximately 1:00 pm.

to 6:00 p.m.

From approximately July 2017 t0 October 2017, PINEDA worked from approximately 2:30 p.m. to

'10:00 p.m‘. or 11:00 pm.

On or about November 2017, PINEDA began working fiom approximately 6:30 a.m. to 2:30 p.m.

On or about the last few months 0f his employmént, PINEDA worked from approximately 2:30

p.m. to 11:00 p.m.

During the course of his employment, CALDERON worked approximately five (5) days per week.

COWLAINT



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

’26

27

28

25.

26.

27.

28.

29.

30.

31.

From approximately May 2017 to August 2017, CALDERON worked from approximately 10:00

a.m. to 4:00 pm.

On or about August 2017, DEFENDANTS transferred CALDERON to work in DEFENDANTS’

laundry department.

‘

From approximately August 2017 to January 201 8, CALDERON worked from approximately 2:30

p.m. to 11:00 pm.

During the course of their employment, DEFENDANTS failed to properly compensate

PLAINTIFFS and similarly situated aggrieved employees for all hours worked at their proper rates

of pay.

During the course of their employment, DEFENDANTS improperly rounded the hours worked of

PLAINTIFFS and similarly situated aggrieved employees which resulted in not properly

compensating them for all hours worked.

During the course of their employment, DEFENDANTS required PLAINTIFFS to clock in and out

for meal breaks that PLAINTIFFS did not take because PLAINTIFFS were working during that

time; As a‘result, DEFENDANTS failed to properly compensate PLAINTIFFS for time spen‘t

working while clocked in and out for meal breaks that PLAINTIFFS did not take because

PLAINTIFFS were working during that time.

On or about November 2017, in protest to DEFENDANTS’ unlawful timekeeping and

compensation practices, CALDERON did not clock in and out for a meal break because she was

working during that time. When Chris asked CALDERON why she had not clocked in and out for

her meal break, CALDERON told Chris that she was working and had no one to cover her shift to

.

take a meal break. In response, Chris told CALDERON that she still had to clock in and out for

meal breaks and prohibited CALDERON from not clocking in and out of meal breaks in the future,

even though DEFENDANTS were not providing CALDERON with proper meal breaks.

5
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On several occasions, Chris reprimanded PINEDA for not clocking in and out for meal breaks that

PINEDA did npt take. In response, PINEDA complained to Chris about having to clock in and out

for meal breaks that Were not actually provided to him. PINEDA also complained t0 Chris that

DEFENDANTS did npt assign someone to cover his shift in order to take proper mealvbreaks.

DEFENDANTS failed to address PINEDA’S complaints.

I

During the course of their employment, PLAINTIFFS were occasionally required to work more

than eight (8) hours in a day and/or forty (40) hours per week.

During the course of their employment, DEFENDANTS failed to pay PLAINTIFFS and similarly

situated aggrieved employees at the legal overtime rate for all overtime hours worked over eight (8)

hours per day and/or forty (40) hours per week.

At some point, PMDA began noticing that DEFENDANTS’ timekeeping system was inaccurately

recording PINEDA’S start and end times and underqompensating him. When PINEDA complained

about this to Chris, DEFENDANTS failed to remedy PINEDA’S complaints.

At some point, PLAINTIFFS began noticing that their hours worked, as reflected on their paystubs

were inaccfirate. PLAINTIFF noticed that their paystubs accounted for less hours than what

PLAINTIFFS actually worked for DEFENDANTS.

On several occasions, PLAINTIFFS noticed on their paystubs that DEFENDANTS were paying

some of their overtime hours worked at their regular rates ofpay.

On several occasions, PINEDA complained to DEFENDANTS that he was not being properly paid

for all hours Worked and requested that DEFENDANTS pay him accurately. DEFENDANTS

failed to remedy PINEDA’S complaints.

On one occasion When PINEDA told Coelho that PLAINTIFFS requested retroactive pay for all

unpaid hours worked, Coelho told PINEDA to stop complaining and 100k for another job if he did

not like the way DEFENDANTS were paying PLAINTIFFS.

6
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The last time that CALDERON complained t0 DEFENDANTS about not getting paid for all hours

worked was approximately November 2017.

I

‘

.

During the course of their employment, DEFENDANTS failed to authorize and provide

PLAINTIFFS and similarly situated aggrieved emfiloyees with all rest periods that they were

entitled to take.

During the course of their employment, DEFENDANTS failed to pay PLAINTIFFS and similarly

situated aggrieved employees one additional hour ofpay at their regular rate of compensation for

each work day that rest periods were not provided.

During the course of her employment, CALDERON was unaware of any rest break policy at

DEFENDANTS. In CALDERON’S-mind, sitting down While folding towels for DEFENDANTS

was a break. As a result, CALDERON regularly folded towels While on her supposed break.-

On or about November 2017, Patrick asked CALDERON Why she was sitting down as

CALDERON folded towels. CALDERON told Patrick that she was on break. In response, Patrick

did not clarify to CALDERON that she was taking improper rest breaks when folding towels during

this time.

On several occasions, DEFENDANTS observed that CALDERON was working during her

supposed rest break but failed to clarify to CALDERON that she was taking improper rest breaks.

On or about January 201 8, Coelho called DEFENDANTS’ employees into a meeting.

PLAINTIFFS were present during the meeting. During the meeting, Coelho shouted at

DEFENDANTS’ employees and intimidated them. Coelho told DEFENDANTS’ employees,

including PLAINTIFFS, that they had to follow his orders at all times, even if they were on break.

Coelho told DEFENDANTS’ employees, including PLAINTIFFS, that if they did not like his

orders, DEFENDANTS’ door Was Wide open for them to leave. PLAINTIFFS interpreted Coelho’s
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47.

48.

49.

50.

51.

52.

53.

statement to mean that PLAINTIFFS had no choice but to bear DEFENDANTS’ unlawfill

employment practices.

On several occasions, PINEDA complained to DEFENDANTS that Coelho was intimidating

workers, including PLAINTIFFS. PINEDA complained to Chris and Adam that Coelho constantly

yelled at'PLAINTIFFS. DEFENDANTS failed to address PINEDA’S complaints.

During the course of their employment, DEFENDANTS failed to authorize and provide

PLAINTIFFS and similarly situated aggrieved employees with all meal periods that they were

entitled to take.

r

During the course 0f their employment, DEFENDANTS failed to pay PLAINTIFFS and similarly

situated aggrieved employees one additional hour ofpay at their regular rate of compensation for

eaéh work day that meal periods were not provided.

On or about August 2017, gpon being transferred to DEFENDANTS’ laundry department,

CALDERON worked by herself and had no one té' c0ver her shift in order to take proper meal

breaks. As a result, CALDERON was forced to eat while working.

On or about October 2017, CALDERON complained to DEFENDANTS about not being able to

take proper meal breaks and requested that DEFENDANTS assign someone to cover her shift in

order to so. After CALDERON complained, DEFENDANTS failed to assign someone to cover her

shift in order to take proper meal breaks. CALDERON céntinued to eat while working.

On several occasions, DEFENDANTS interrupted PINEDA’S meal Breaks when being

reprimanded for attempting to take a lunch break.

During the course of their employment, DEFENDANTS failed to issue accurate itemized wage

statements to PLAINTIFFS and similarly situated aggrieved employees pursuant to Cal. Labor,

Code § 226. DEFENDANTS issued paychecks to —PLAINTIFFS and similarly situated employees

that did not account for all hours worked and at their proper rates ofpay.

8
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54.

55.

56.

57.

58.

59.

On or about February 201 8, Coelho ordered PINEDA to clean DEFENDANTS’ floor tiles with a

tooth brush in retaliation f0; complaining about unlawful working conditions.

On or about February 201 8, Coelho called CALDERON falsely accusing PINEDA of not following

Coelho’s orders. PINEDA is informed and believes that Coelho falsely accused him of not

following orders in retaliation for complaining about unlawful working conditions.

On or about February 2018 or March 201 8, Coelho called CALDERON continuing t0 falsely

accuse PINEDA of not following orders. Coelho also threatened to call the police on PINEDA the

next time PINEDA allegedly did not follow orders. PINEDA is informed and believes that Coelho

falsely accused him of not following orders and threatened t0 call the poiice on him in retaliation

for complaining about unlawful working conditions.

On or about a week before he quit, Coelho threatened PINEDA. PINEDA requested that Coelho

not call CALDERON if he had any work-related issues with PINEDA. PINEDA requested that

Coelho talk directly to him for work—related issues. In response, Coelho told PINEDA that he had a

gun in his car and had a gun license t0 use it. PINEDA interpreted Coelho’s statements as an

indirect threat 0f lethal force. Fearing for his personal safety, PINEDA immediately got up from

Where he was and left Coelho’s presence. PINEDA is informed and believes that Coelho indirectly

threatened him With lethal force in retaliation for complaining about unlawful working conditions.

On or abouf March 201 8, DEFENDANTS constructively discharged PINEDA. PINEDA was

forced t0 quit his job With DEFENDANTS due t0 DEFENDANTS’ failure to remedy his

complaints about not being properly paid for all hours worked and at his proper rates of pay, and

not being provided With proper meal and rest breaks.

DEFENDANTS intentionally created or knowingly permitted working conditions to exist that were

so intolefable that a reasonable person in PINEDA’S position would have no reasonable alternative

except to resign.
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x 60. DEFENDANTS willfully failed to pay PINEDA and similarly situated aggrieved employees in a

'timely manner the wages owed t0 them at the end of their employment as required by Cal. Labor

Code §§ 201 through 203.

‘

61. As a proximate result of the retaliatory actions by DEFENDANTS againsf PINEDA, PINEDA has

t

been harmed in that PINEDA suffered the loss of wages, salary, benefits, intangiblé loss of such

employment-related opportunities such as experience in the positions held and sought by PINEDA,

and additional amounts of money PINEDA would have received if PINEDA had been properly

promoted, received proper wage increases, and increased hours of work. As a result of such

retaliation and consequent harm, PINEDA has suffered such damages in an amount according to

proof.

.

62. On August 1, 2018, PLAINTIFFS submitted a letter online t0 the Labor and Workforce

Development Agency (“LWDA”), informing it 0f PLAINTIFFS’ intent to pursué a Private

Attorneys General Act (“PAGA”) claim against DEFENDANTS. A copy of this letter is appended

hereto, marked "Exhibit A," and is incorporated by this reference as though fully set forth.

63. As of February 8, 2018, the LWDA has not responded to PLAINTIFFS’ August 1, 2018 PAGA

letter to inform PLAINTIFFS of its intent to investigate the allegations.

I

IV. CLAIMS FOR RELIEF
FIRST CAUSE OF ACTION

By PLAINTIFFS Against DEFENDANTS

(Failure to Pay All Wages)

64. PLAINTIFFS regallege and incorporate by reference the allegations of paragraphs above.

65. Pursuant to the IWC Wage Order 5, and Cal. Labor Code §§ 201, 202, 204, 500, 512, 1194, and

1194.2, DEFENDANTS Were required to compensate PLAINTIFFS for all hours worked.
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66.

67.

68.

69.

70.

71.

72.

73.

PLAINTIFFS reqfiest an award in the amount of unpaid wages owed to them by DEFENDANTS

for the four (4) years preceding the filing of their complaint, plus interest.

PLAINTIFFS request an award (Sf reasonable attorneys’fees and costs pursuant to Cal. Labor Code

§§ 218.5 and 1194(a).

SECOND CAUSE OF ACTION

By PLAINTIFFS Against DEFENDANTS

(Failure t0 Pay Overtime Compensation)

PLAINTIFFS re-allege and incorporate by reference the allegations of paragraphs above.

Pursuant to the IWC Wage Order 5 and Cal. Labor Code §§ 500, 510, and 1194, DEFENDANTS

were required to compensate PLAINTIFFS with premium pay for all overtime work performed,

Which includes time and a half for all hours worked in excess of eight (8) hours per day and/or forty

(40) hours per week, and double ovértime after twelve hours in ahy single workday and/or after

eight hours on the seventh consecutive day of any workweek.

DEFENDANTS failed to pay PLAINTIFFS their proper overtime wages for hours they worked in

excess 0f eight (8) hours per day and/or in excess of forty (40) hours per week.

Pursuant t0 IWC Wage Order 5 and Cal. Labor Code §§ 510 and 1194(a), PLAINTIFFS request an'

award in the amount 0f unpaid wages owed to them by DEFENDANTS for the four years preceding

the filing of this complaint, plus interest.

PLAINTIFFS request an award 0f reasonable attorneys’ fees and costs pursuant to Cal. Labor Code

§§ 218.5 and 1194(a).

THIRD CAUSE OF ACTION

By PLAINTIFFS Against DEFENDANTS

(Failure to Pay Compensationfor Unauthorized, Missed & Improper Rest Periods)

PLAINTIFFS re-allege and incorporate by reference the allegations of paragraphs above.

1 1
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74. Pursuant to Cal. Labor Code § 226.7(a) and IWC Wage Order S, DEFENDANTS were required to

authorize and permit employees such as PLAINTIFFS to take rest periods based upon the total

hours worked, at a rate of ten (10) minutes net rest. time per four (4) hours or maj or fraction thereof, .

‘

With no deduction from wages.

75.

76.

77.

78.

79.

80.

81.

During the course of PLANTIFFS’ employment, DEFENDANTS failed and refused to authorize

and permit PLAINTIFFS to take 10—minute rest ‘periods for every four (4) hours worked, 0r major

fraction thereof, in Violation of Cal. Labor Code § 226.7(a) and IWC Wage Order 5.

DEFENDANTS fiu'ther violated IWC Wage Order 5 and Cal. Labor Code § 226.7(b) by failing to

pay PLAINTIFFS one hour of pay at PLAINTIFFS’ regular rate of pay for each work day rest

periods were required but not provided.

PLAINTIFFS request relief as descn’bed below.

FOURTH CAUSE 0F ACTION

By PLAINTIFFS Against DEFENDANTS

(Failure t0 Pay Compensationfor Unauthorized, Missed & Improper Meal Periods)

PLAINTIFFS re-gllege and incorporate by reference the allegations of paragraphs above.

Pursuant to Cal. Labor Code § 226.7(a), Cal. Labor Code § 512, and IWC Wage Order 5,

DEFENDANTS were required to authbrize and permit employees such as PLAINTIFFS to take

meal periods of thirty (30) minutes per a work period of five (5) hours.

During PLAINTIFFS’ employment, DEFENDANTS failed and refilsed to authorize and permit

PLAINTIFFS t0 take 30-minute meal periods after five (5) hours of work in Violation of Cal. Labor

Code § 226.7(a) and IWC Wage Order 5.
I

DEF-ENDANTS further violated IWC Wage Order 5 and Cal. Labor Code § 226.7(b) by failing to

pay PLAINTIFFS one (1) hour of pay at PLAINTIFFS" regular rate of pay for each work day meal

periods were required but not provided.

12
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82. PLAINTIFFS request relief-as described below.

FIFTH CAUSE 0F ACTION

By PLAINTIFFS Against DEFENDANTS

(Failure t0 Issue Accurate Wage Statements)

83. PLAINTIFFS re-allege and incorporate by reference the allegations of the paragraphs above.

84. At all times relevant herein, DEFENDANTS failed to issue accurate itemized wage statements that

~

properly and accurately itemize the number of hours worked by PLAINTIFFS and the actual

payment due to PLAINTIFFS in Violation of Labor Code § 226(a) and IWC Wage Order 5.

85. During PLAINTIFFS’ employment, PLAINTIFFS did not receive accurate wage statements

because the wage statements that PLAINTIFFS received did not accurately itemize all the hours

PLAINTIFFS worked and the proper rates of pay.

86. DEFENDANTS knowingly and intentionally failed to comply With Labor Code § 226(a) and IWC

Wage Order 5, causing damages to PLAINTIFFS. These damages, including but not limited to

costs expended calculating their true hours worked and the amount of employment taxes Which

were not properly paid to state and federal tax authorities, are difficult to estimate. Therefore,

-PLAINTIFFS elect to recover liquidated damages of $50.00 for the initial pay period in which the

Violation occurred, and $100.00 for each violation in subsequegt pay periods pursuant to Labor

Code § 226(6), up to the statutqry maximum amount of $4,000.00, plus reasonable attomeys’ fees

and costs.

SIXTH CAUSE OF ACTION

By PINEDA Against DEFENDANTS

(Waiting Time Penalties)

87. PINEDA re-alleges and incorporates by reference the allegations of paragraphs above.
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88.

89.

90.

91.

92.

93.

94.

95.

DEFENDANTS willfully failed to pay PINEDA the wages, overtime, and premiums owed to
‘

PINEDA at the end of his employment in a timely manner as required by Cal. Labor Code §§ 201

to 203.

PINEDA refiuests an award 0f penalties pursuant to Cal. Labor Code § 203 in an amoum equal to

3O days of his daily wages at the end of his employment.

SEVENTH CAUSE OF ACTION

By PINEDA Against DEFENDANTS

(Constructive Discharge in Violation ofPubZz'c Policy)

PINEDA re—alleges ahd incorporates by reference the allegations of the paragraphs above.

.

PINEDA was subjected by DEFENDANTS to working conditions and retaliation that violated

public policy, including Labor Code §§ 98.6, 201, 202, 204, 226.7, 500, 510, 512, 1194, and

1 194.2.

A
I

DEFENDANTS intentionally created or knowingly permitted these working conditions against

PINEDA.

DEFENDANTS’ working conditions against PINEDA were so intolerable that a reasonable person

in his position would have had no reasonable alternative except to resign.

PINEDA resigned because of these working conditions.

As a proximate result of DEFENDANTS’ actions against PINEDA, PINEDA has been harmed in

that he suffered the loss of wages, salary, benefits, intangible loss of such employment-related

opportunities such as experience in the positions held and sought by him, and additional amounts of

money PINEDA would have received if he had continued to work for DEFENDANTS, been

properly promoted, received proper wage increases, and increased hours 0f work. As a result of

DEFENDANTS’ actions and consequent harm, PINEDA has 'suffered such damages in an amount

according to proof.

14
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EIGHTH CAUSE OF ACTION

By PLAINTIFFS Against DEFENDANTS

(Private Attorney General Act)

96. PLAINTIFFS re—allege and incorporate by reference the allegations of paragraphs above.

97. Pursuant t0 Labbr Code §2699, the foregoing Violations of statutes and regulations pefinit

PLAINTIFFS to recover civil penalties through this action 0n behalf 0f themselves and other

current and former employees of DEFENDANTS. Labor Code §2699 provides in relevant part

that:

(a) Notwithstanding any other provision of law, any provision of this code that provides
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fbr a civil penalty to be assessed and collected by the Labor and Workforce

Development Agency 0r any of its departments, divisions, commissions, boards,

agencies, or employees, for a Violation of this code, may, as an alternative, be

recovered through a civil fiction brought by an aggrieved employee 0n behalf 0f

himself or herself and other current or former employees pursuant to the procedures

specified in Section 2699.3

(t) For all provisions of this code except those for Which a civil penalty is specifically

provided, there is established a civil penalty for a Violation of these provisions, as

followsz. . .(2) If, at the time of the alleged Violation, the person employs one or more

employees, the civil penalty is one hundred dollars ($100). for each aggrieved

employee per pay period for the initial Violation and two hundred dollars ($200) for

each aggrieved employee per pay period for each subsequent violation.

98. PLAINTIFFS have complied with the procedural requirements specified in Labor Code §2699.3.
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99. PLAINTIFFS have exhausted all administrative procedures required of him under Labor Code

§§2698, 2699 and 2699.3 and are justified as a matter of right in bringing forward this cause 0f

action.

100. On August 1, 2018, PLAINTIFFS, through their Counsel, pursuant t0 the Labor éode Private'

Attorneys General Act of 2004, sent Via online submission a letter—notice of Violations to the

LWDA and Via certified mail’to DEFENDANTS. A copy of this letter—notice is attached to this

Complaint as “Exhibit A.”

101.’ It has been over 65 days since PLAINTIFFS submitted their letter—notice of Violations to the

LWDA, and the LWDA has not provided notice to PLAINTIFFS of its intent t0 investigate the

alleged Violations detailed herein. Therefore, PLAINTIFFS may commence a civil action pursuant

to Labor Code §2699.3.(B).

102. As a result of DEFENDANTS’ Violation of numerous provisions of the Labor Code,

PLAINTIFFS seek all civil penalties, reasonable attorney’s fees and costs available pursuant to

Labor Code §2699 et seq.

103. PLAINTIFFS are likely to have evidentiary support, after research and reasonable opportfinity

for furthe'r investigation and discovery, to filrther penalties and Violations. PLAINTIFFS will amend

this complaint, if appropriate, to seek all applicable penalties for Violations which the LWDA has

failed to investigate and/or failed to issue a citation.

104. Pursuant to Labor Code §§ 2699(i) and 2699(g)(1), PLAINTIFFS should be awarded twenty—

five percent (25%) of all penalties due under California law, plus interest and reasonable attomeys’

fees and costs. The LWDA should be awarded seventy-five percent (75%) of the penalties due and

awarded.
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NINTH CALUSE OF ACTION

By PLAINTIFFS'Against DEFENDANTS

{Unfair Competition in Violation ofCal. Business and Professions Code §§ I 7200 er. seq.)

105. PLAINTIFFS re-allege and incorporate by reference the allegations of paragraphsabove.

106. Califomia Business and Professions Code §§ 17200 et. seq. prohibits acts 0f unfair competition,

which shall mean and include any “unlawful and unfair business practices.”

107. The conduct 0fDEFENDANTS as alleged herein has been and continues to be unfair, unlawful,

and deleterious to PLAINTIFFS, their co—workers, and to the general public. PLAINTIFFS hereby

seek t0 enforce important rights affecting the public interest Within the meaning of Code 0f Civil

Procedure § 1021.5. PLAINTIFFS are “persons” within the meaning of Business and Professions

Cod’e § 17204, and therefore have standing to bring this suit for restitution.

\108. The prompt and proper payment of wages is a fundamental public policy of the State of

California.

109. It is aiso the public policy of the State to enforce minimum labor standards, to ensure that

employees are not required 0r permitted to wérk under substandard and unlawful conditions, and to

protect those employers Who comply With the law from losing competitive advafitage to other

employers who fail to comply with labor standards and requirements.

110. Through the conduct alleged herein, DEFENDANTS acted contrary to these public policies and

have thus engaged in unlawful and/or unfair business practices in violation 0f Business and

Professions Code §§ 17200 et. seq., depriving PLAINTIFFS and other employees Working for

DEFENDANTS, the rights, benefits, and privileges guaranteed to employees under California law.

111. DEFENDANTS regularly and routinely violated the following statutes and regulations with

respect to BLAINTIFFS and other employees ofDEFENDANTS:
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(a) IWC Wage Order 5, as amended, and Labor Code §§ 201, 202, 204, 500, 510, 558,

and 1194 (failure to pay all wages, including all hours worked and overtime);

(b) IWC Wage Order 5, Labor Code §§ 226.7 (failure to provide rest periods);

(c) IWC Wage Order 5, Labor Code §§ 226.7;5 12 (failure to provide meal periods);

(d') Labor Code § 226 (failing to provide accurate wage statements to employees at

the time of payment); and

(e) Labor Code § 203 (failing t0 pay all wages owed at end of employment).

112. By engaging in these business practices, Which are unfair and unlawful business practices

113.

114.

115.

within the meaning of Business and Professions Code §§ 17200 et. seq., DEFENDANTS harmed

PLAINTIFFS, other similarly situated past and current employees working for DEFENDANTS,

and the general public, and DEFENDANTS have gained an unfair competitive edge.

Under Business and Professions Code § 17203, PLAINTIFFS are entitled to obtain restitution

of thesé funds 0n behalf of themselves and other employees working for DEFENDANTS similarly

affected by DEFENDANTS’ unfair and/or unlawful business practices as set forth herein.

Pursuant to Business and Professions Code § 17202, PLAINTIFFS are entitled to specific relief

enforcing the penalty provisions of various Labor Code sections for themselves and for members of

the general public in amounts to be proven at trial. Failure to enforce the penalties due would result

in the unlawful enrichment of the DEFENDANTS and would promote unfair competition.

PLAINTIFFS’ success in this action Will result in the enforcement of important rights affecting

the public and will confer a significant benefit upon the general public. Private enforcement 0f the

rights enumerated in this Complaint is necessary, as public‘agencies have only sought limited ..

enforcement of those rights, if any. The named PLAINTIFFS‘indiVidually, >and by and through

counsel, are incurring a financial bfirden in pursuing this. action
on‘

behalf of the' general pfiblic.

PLAINTIFFS further seek to enjoin the above-referenced unlawfial actions under the Labor Code
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and applicable IWC Wage Order. Therefore, PLAINTIFFS seek an award of attorneys’ fees and

costs of suit pursuant to California Code of Civil Procedure § 1021.5 and other applicable laws.

V. PRAYER

WHEREFORE, PLAINTIFFS pray fér judgment as follows:

(a) Compensatory and consequential damages, including unpaid wages and wage loss,

according to proof;

(b) Statutory damages, including wage statement Violations pursuant to Labor Code § 226(a),

according t0 proof;
‘

(c) Compensation 0f one hour at the regular rate ofpay for each meal or rest period denied in

violation ofLabor Code § 226.7 and applicable Wage Order, aficording to proof;

(d) Waiting time penalties pursuant to Labor Code §§ 201—203;

(e) Civil penalties, reasonable attorney’s fees, and costs pursuant to Labor Code §2699 et seq.;

(e) Prejudgment interest, pursuant to Cal. Labor Code § 21 8.6 and ofiler applicable laws,

accrued on all due and unpaid wages from the date that wages were due and payable according to

proof;

(f) Attorneys’ fees and costs made payable to the Liberation Law Group, P.C., pursuant to Cal.

Civ. Proc. Code § 1021 .5; Cal. Labor Code §§ 218.5, 226(6), 1194, 2699(g), and other applicable laws;

(g) Pursuant to Business & Professions Code § 17203, an award 0f restitution for the unjustly

amounts earned or retained by DEFENDANTS by Virtue 0f their engaging in unlawful conduct,

according to proof; and

(h) For such other and further relief as the court deems proper.
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Dated: November 2, 201 8 LIBERATION LAW GROUP, P.C.

Ernesto Sanchez

Attorneys for PLAINTIFFS

VI. DEMAND FOR JURY TRIAL

PLAINTIFFS hereby demand a trial byjury.
I

DATED: November 2, 2018 LIBERATION LAW GROUP, P.C.

Ernesto Sanchez
/

Attorneys for PLAINTIFFS
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Attorneys:
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*

' Legal Assistants:

Arlo Garcia Uriarfe
g

:éiggxiwi‘ifi Andrea Ortiz

‘Un KaiWu ~ - A GRQUR EC. Lorenm BarreraiCruzl

Ernesto sanchez I‘vette Olguin

Daniel P. Iannitelli Vicent Uriafie

Nick Aguilar} Adm, in Fla. Crystina Arreola-Nunezv

’Mariana‘ Segarra

2760 Mission Street ~ San Franéisco: CA 941 10' 1' 4‘1 5* 695-1000

August 112018

WA ONMNE sUBmssmN

Labor 85 Work‘forte Development Agency
Attn. “PAGA Adnfinistrator

455 Golden Gate Avenue, 9th Floor

San Francisco, CA 94102

Re: Jayson M. Pineda& Pamcia A. Calderon V. The Bay Club‘s Company, LLC
dba The Bay Club Company

DearPAGA Admixfisuiator;

Pursuant t‘o the Private Attorneys Genera: Act of 2064, attached is a ‘l‘ist of

violations relevant to this action. Further investigation and discovery may result ‘in

shedding light to fimher violations. Please consider this leiter and the attached as the

notice required by California Labor Code» Section 2699.3.

Pursuant to Labor Code 2699(3), Plaintiffs Jayson M. Pineda and Patricia A.

Calderon hereby apply to reccver through civi

current and former aggrieved employees.

‘1 action on behalf of themselves and othrsr

Very truly yours,

LIBERATION LAw GROUP, RC.W

Ernesto Sanchez

wfienclosures

W
1W

l/f
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Liberation Law Group P.C.

Mr. Pineda's and Ms. Calderon ’s .PAGA Letter

August 1, 2018

cc:

Mark K. Koorenny, Esq.

General Counsel for The Bay Clubs Company, LLC
3 1 882 Saddletree Drive

Westlake Village, CA 9 1 361—4700

Corporation Service Company (C1592199)
Agent for Service of Process for The Bay Clubs Company, LLC
2710 Gateway Oaks Drive, Suite ISON
Sacramento, CA 95833



Liberation Law Group P. C.

Mr. Pineda ’s and Ms. Calderon 's PAGA Letter

August I, 2018
‘

The Bay Clubs Company, LLC Labor Code 2699 Notice of Violations

On or about April 2017, Jayson M. Pineda (hereafter “Pineda”) was hired by The
Bay Clubs Company, LLC, doing business as The Bay Club Company (hereinafter

“Defendant”) to work in Defendant’s housekeeping department. Pineda worked at

Defendant’s facility located in Redwood City, California. Specifically, Pineda was in

charge 0fmaintaining Defendant’s men’s locker room.

From Monday to Friday, Pineda regularly worked eight (8) hour shifts from
approximately from 2:30 p.111. to 11:00 pm. Often, Pineda was required to work overtime

hours because Defendant’s housekeeping department was understaffed.

During the course of his employment, Defendant failed to properly compensate
Pineda for all his hours worked, including overtime hours worked. On several occasions,

Pineda noticed that the stated hours worked on his wage statements were inaccurate.

Specifically, Pineda noticed that his wage statements stated less hours that those that

Pineda actually worked. In addition, Pineda observed that Defendant was paying some of
his overtime hours worked at his regular rate of pay.

On several occasions, Pineda complained to Defendant about not being properly

paid for all hours worked. Pineda requested that Defendant pay him accurately and
compensate him for unpaid hours worked. Defendant failed to remedy Plaintiffs

complaints.

On or about May 2017, Patricia A. Calderon (hereinafter “Calderon”) was hired by
Defendant to work in Defendant’s laundry department. Calderon is the mother of Pineda.
Calderon worked at Defendant’s facility located in Redwood City, California.

‘ From around May 2017 to around January 2018, Calderon regularly worked eight

(8) hour shifts from approximately from 2:30 pm. t0 11:00 pm. From time to time:

Calderon was required to work overtime hours.

Similar to Pineda, Defendant failed to preperly compensate Calderon for all hours
worked, including overtime hours worked. Calderon also noticed that the stated hours
worked on her wage statements were inaccurate. Calderon noticed that her wage
statements stated less hours than those that Calderon actually worked. Calderon also

observed that Defendant was paying some of her overtime hours worked at her regular rate

of pay.

At some point, Pineda informed Ricardo, last name unknown (“Ricardo”),

Supervisor for Defendant, about what he discovered after reviewing his wage statements

and the wage statements of Calderon. Pineda requested that Defendant provide him and
Calderon with back pay for all unpaid hours worked. In response, Ricardo told Pineda to

stop complaining and disregarded Pineda’s complaint. Ricardo subsequently told Pineda
that ifhe did not like the way he was getting paid, that Pineda should look for another job.



Liberation Law Group P.C.

Mr. Pineda ’5 and Ms. Calderon ’5' PAGA Letter

August I, 2018

In retaliation for complaining about not being properly paid for all hours worked,

Defendant retaliated against Pineda by requiring him to work more hours but not properly

compensating him for such hours. ‘

On or about March 201 8, Defendant constructively discharged Pineda. Pineda was

forced to quit his job with Defendant in reSponse to the retaliation that Pineda suffered at

work and when Pineda realized that Defendant was not going to remedy his complaints

about not being properly paid for all hours worked.
\

Calderon is currently an employee of Defendant.

Throughout their empioyment with Defendant, Pineda and Calderon were not

authorized and provided with all meal and rest breaks that they were entitled to receive.

On multiple occasions, Pineda and Calderon were unable to take proper meal and rest

breaks due to being assigned heavy work loads and working in departments that were

short—staffed.
'

Pineda and Calderon are informed and believe that other current and former

aggrieved employees 0f Defendant were subjected to the same wage and hour

violations as Pineda and Calderon noted herein. Pursuant t0 Labor Code § 2699,

Pineda and Calderon, on behalf 0f themselves and all current and former aggrieved

employees of Defendant, seek to recover civil penalties against Defendant for Labor
Code violations pursuant to, but not limited t0:

Defendant violated § 204 by failing to pay Pineda and Calderon all wages due on

the designated days of pay. Defendant failed to pay Pineda and Calderon for all hours

worked in Violation of Labor Code §§ 1194 and 1197. Defendant violated section 4 of the

Industrial Welfare Commission Wage Order 5 by failing to pay'Pineda and Calderon all

hours worked at least at the minimum wage rate.

Violations to Labor Code § 204 — penalties pursuant t0 §§ 210 and 2699a);

violations to Labor Code § 1194 - penalties pursuant to Labor Code §2699(f); violation to

Labor Code § 1197 —— penalties pursuant to Labor Code §§ 1197.1, 558, and 2699a);

violations to Wage Order 5 section 4 ~— penalties pursuant t0 § 20 ofWage Order 5.

By requiring Pineda and Calderon to work overtime and not preperly compensating

them for overtime hours worked, Defendant violated Labor Code §§ 223, 5 10 and 1194(21),

Which makes it “unlawful to secretly pay a lower wage while purpoming to. pay the wage
designated by statute or by comma .” Defendant violated Labor Code §§ 510 and 1194,

and section 3 of the Industrial Welfare Commission Wage Order 5 by failing to pay Pineda

and Calderon for all overtime hours worked at one and one half times their regular rate of

PaY-

Violations t0 Labor Code § 223 — penalties pursuant to Labor Code §§ 225.5 and

2699(0; violations t0 Labor Code § 510 — penalties pursuant to Labor Code §§ 558 and.
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2699(1); violations to Labor Code § 1194 - penalties pursuant to Labor Code §2699(f);

violations to Wage Order 5 section 3 — penalties pursuant to § 20 of Wage Order 5.

Defendant violated Labor Code §§ 226.7(a) and 512, and sections 11 and 12 of the

Industrial Welfare Commission Wage Order 5, by failing to authorize and provide Pineda

and Calderon with proper meal and rest breaks and then failing to provide Pineda and
Calderon the required one hour compensation When meal and rest breaks are not properly

provided.

Violations to Labor Code § 226.7(a) - penalties pursuant to §2699(‘[’); violations to

Labor Code §‘ 512 - penalties pursuant to §§ 558 and 26996); Violations to § 11 and § 12 of

IWC Order 5 - penalties pursuant to § 20 ofIWC Order 5.

Defendant violated Labor Code § 226(a) and Wage Order 5 section 7 by failing to

provide Pineda and Calderon with accurate itemized wage statements providing at least the

following required information: (1) gross wages earned, (2) total actual hours wOrked by
the employee, (3) net wages earned, and (4) all applicable hourly rates in effect during the

pay period and the corresponding number 0f hours worked at each hourly rate by the

employees.

Violations to Labor Code § 226(a) — penalties pursuant to §§ 226(6), 226.3, and

2699(t); violations t0 IWC Order 5 section 7 — penalties pursuant to § 20 0fIWC Order 5.

Defendant violated Labor Code §§ 201 through 203 by failing to pay Pineda and
Calderon all wages and compensation owed Within 72 hours of their separation date.

Violations to Labor Code §§ .201 through 203 — penalties pursuant t0 Labor Code
section 2699(1).
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equitable relief, reasonable attorneys’ fees, and costs. 

3. The monetary damages and restitution sought by Plaintiff will be established according to 

proof at trial. Upon information and belief, the claims of individual Represented Employees, 

including Plaintiff, are under the $75,000 jurisdictional threshold for federal court. For example, a 

Represented Employee who was or has been employed for a relatively brief period could never 

reasonably be expected to receive a recovery of $75,000 or more. Further, there is no federal 

question at issue, as all the issues related to payment wages alleged herein are based solely on 

California law and statutes, including the Labor Code, Civil Code, Code of Civil Procedure, and 

Business and Professions Code. Finally, the claims are brought only on behalf of California workers. 

 

JURISDICTION AND VENUE 

4. Pursuant to Article VI, § 10 of the California Constitution, subject matter jurisdiction is 

proper in the Superior Court of California because Plaintiff alleges claims arising under California 

law. 

5. This Court has jurisdiction over defendants because each is an association, corporation, 

business entity, or individual that in fact conducts substantial business in the State of California. 

6. Pursuant to § 395 of the California Code of Civil Procedure, venue is proper in the Superior 

Court of California for the County of San Francisco, because this is where Defendant is located. 

 

EXHAUSTION OF ADMINISTRATIVE REMEDIES 

7. As to penalty claims under the Labor Code Private Attorneys General Act, on or about 

September 15, 2020, Plaintiff exhausted her administrative remedies by filing a complaint online 

with the LWDA and sending said complaint to Defendant via certified U.S. mail. 

8. The 65-day statutory period for Plaintiff expired and the LWDA did not serve Plaintiff with 

a notice of intent to assume jurisdiction over the applicable penalty claims.  

9. Therefore, Plaintiff has exhausted Plaintiff’s administrative remedies as to the penalty claims 

sought in this Complaint. 
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PLAINTIFF 

10. Plaintiff, Allyson Klipa, is a natural person and was, during the relevant time period 

identified herein, employed by the Bay Clubs Company LLC, within the State of California, as a 

“Group Fitness Instructor.” 

11. In said position, Plaintiff was repeatedly paid a substandard wage insofar as she was 

denied full pay for all hours worked and did not receive reimbursement for expenses made on 

behalf of defendant. Plaintiff is informed and believes, and based thereon, alleges that this 

conduct of Defendant is and was commonplace at every location owned and operated thereby. 

12. As used throughout this Complaint, the term “Represented Employees” refers to the 

named plaintiff herein as well as each and every other current or former aggrieved employee of 

Defendant, as further described and defined herein. 

 

DEFENDANT 

13. At all times herein relevant, Defendant, the Bay Clubs Company LLC, was, and is, a 

Delaware limited liability company with a principal place of business within the State of 

California and with health and fitness facilities located both within this judicial district and 

elsewhere across the United States. 

14. Plaintiff is informed and believes and, on that basis, alleges that Defendant has, and does, 

directly and/or indirectly, employed and/or exercised control over the wages, hours and working 

conditions of the Plaintiff and members of the class. 

15. Those defendants identified as Does 1 through 100, inclusive, are and were, at all relevant 

times herein-mentioned, officers, directors, partners, and/or managing agents of some/each of the 

remaining defendants. The Plaintiff is informed and believes and, on that basis alleges that, at all 

times herein mentioned, each of the defendants identified as Does 1 through 100, inclusive, 

employed and/or exercised control over the wages, hours and/or working conditions of Plaintiff 

and Represented Employees at various California locations, as identified in the preceding 

paragraph. 
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16. Plaintiff is unaware of the true names and capacities of those defendants sued herein as 

Does 1 through 100, inclusive and therefore, sue these defendants by such fictitious names. The 

Plaintiff is informed and believes and, on that basis, alleges that each of the fictitiously-named 

defendants is responsible in some manner for, gave consent to, ratified and/or authorized the 

conduct herein alleged and that the Plaintiff’s and Represented Employees’ damages, as herein 

alleged, were proximately caused thereby. 

17. Plaintiff is informed and believes and, on that basis, alleges that, at all relevant times 

herein mentioned, each of the defendants was the agent and/or employee of each of the remaining 

defendants and, in doing the acts herein alleged, was acting within the course and scope of such 

agency and/or employment. 

 

GENERAL ALLEGATIONS 

18. Defendant maintains and operates health and fitness facilities and makes the strength-

building and cardiovascular fitness equipment and services (e.g., group fitness classes) at these 

facilities available to the public on a membership basis. Within the PAGA Period, Defendant has 

operated numerous facilities throughout California. In so doing, Defendant has employed 

hundreds, if not thousands, of individuals in recent years alone as Group Fitness Instructors, non-

overtime-exempt employees who are entitled to, inter alia, be paid for all hours worked, at their 

regular rate of pay, to be reimbursed for necessary expenditures incurred as a direct consequence 

of the discharge of their duties, and to be paid said wages and reimbursed for said expenditures 

incurred in a timely manner. 

19. Defendant’s Group Fitness Instructors are responsible for facilitating the Bay Clubs’ 

members’ health and fitness goals through the instructions of group classes, including but not 

limited to, “Power Sculpt,” “Cycle,” “Open Air Ignite,” “HIIT,” “Zumba,” “Boot Camp,” “Group 

Power,” “Pilates,” “BODYCOMBAT,” “Vinyasa Flow,” “BODYPUMP,” and “Rhythm Ride.” 
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 COMPLAINT FOR DAMAGES 
 

20. Certain group classes offered by Defendant, including but not limited to “BODYPUMP” 

and “Group Power,” are branded, trademarked fitness methods that are highly regulated and 

controlled by the companies that developed them.   

21. The Group Fitness Instructors have to be registered with the company at a specific facility 

and are not allowed to teach the classes at a facility where they are not registered.   

22. The companies require that the Group Fitness Instructors be trained and certified, and also 

require that the employees only teach the latest released choreographed routines, set to the music 

chosen by the company.  A new set of choreography and music is usually released each quarter 

and is referred to as a “Release” or an “Autoship” because they are automatically sent to the 

Group Fitness Instructors. 

23. Group Fitness Instructors who teach these classes must purchase each new Release and 

learn the music and choreography before teaching the class.  It takes a significant time for the 

Group Fitness Instructors to learn the new Releases, which often require specific exercises to be 

done to specific beats of the music.   

24. Group Fitness Instructors are not allowed to use previous music and choreography once 

there is a new “Release.” 

 
Failure to Pay Wages in Violation of California Wage Order(s) and Labor Code §§ 200, et 

seq., 510, 1194, 1194.2, 1197.1 and 1198 

25. Group Fitness Instructors often teach several classes a day, and are responsible for 

performing additional tasks such as preparing group workout rooms for instructions, locking and 

unlocking cabinets and equipment pieces, setting up, breaking down, cleaning and performing 

basic maintenance before and after classes, counseling members, completing paperwork, 

preparing music and/or new Releases, meeting with other Group Fitness Instructors, finding 

another instructor to fill-in for them in the event of sickness, traveling to and from group workout 

rooms and other areas in the facility, learning the latest choreographed workout routine every 

three months and a host of other preparatory activities required for the performance of their 

positions with and for the benefit of Defendant.   
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 COMPLAINT FOR DAMAGES 
 

26. Defendant establishes and publishes, for its members’ benefit, class descriptions as well 

as class durations for each group class it offers. As such, Defendant advertises the class length as 

being the actual duration of instruction. 

27. Notwithstanding the foregoing, no matter how many hours are spent by Group Fitness 

Instructors performing tasks for the benefit of Defendant, such as those identified above, Group 

Fitness Instructors are paid only for the length of time associated with and advertised for the 

particular class they are scheduled to teach. 

28. Defendant denies Group Fitness Instructors wages for all hours worked despite the Bay 

Clubs’ resultant knowledge that it is fraudulently depriving its employees of wages due on an 

ongoing basis.  

29. Moreover, the Plaintiff is informed and believes and, based thereon, alleges Defendant 

knew and/or should have known that its Group Fitness Instructors are and, at all times during the 

PAGA Period, were performing work in preparation for the particular formats, classes or sessions 

they are and/or were scheduled to teach, in addition to work performed off- premises (e.g., at 

home, at continuing education/training programs, maintaining “Autoship(s)” whereby, four times 

a year, instructors must pay for and learn the latest workout releases) for which Represented 

Employees were not being compensated. 

30. Defendant’s failure to compensate Plaintiff and the Represented Employees for some 

and/or all of the wages earned, including overtime wages, violated the applicable California 

Wage Order, Title 8 of the California Code of Regulations and California Labor Code §§ 510, 

1194, 1194.2, 1197.1 and 1198. 

 
Failure to Reimburse Expenses and/or Prohibited Cash Bond Under California Labor Code 

§§ 406 and 2802 

31. Many Group Fitness Instructors are required to receive the quarterly “Autoships.” 

32. Plaintiff and the Represented employees were required to purchase their own “Autoships” 

whenever they became available in order to remain in “Active” status and be eligible to teach 

certain group classes (including substitute instructors). 
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33. Furthermore, these Group Fitness Instructors can only teach group classes at the facility 

where they have been registered with the controlling entity. In other words, not only are they 

required to incur “Autoship” fees every three months to teach group classes, but these instructors 

can only teach for Defendant. 

34. Defendant has enjoyed an advantage over its competition and disadvantaged its workers 

by requiring its employees to purchase the Releases so that it can offer particular fitness classes, 

but electing not to reimburse these business-related expenses to its Group Fitness Instructors. 

35. Additionally, Defendant required the Plaintiff and the Represented Employees to incur 

expenses related to the business operations of defendant, which included without limitation, costs 

related to travel, continuing education and/or fitness certification, licenses, maintaining 

“Autoship” to be eligible to instruct group classes and/or materials, clothing, and equipment used 

in the instruction of group fitness classes. 

36. These expenditures were incurred in direct consequence of the discharge of the duties of 

Plaintiff and the Represented Employees, or of their obedience to the directions of the employer 

and have not yet been reimbursed by defendant. 

37. At all relevant times, the Bay Clubs was aware of and was under a duty to comply with 

various provisions of the California Labor Code, including, but not necessarily limited to §§ 406 

and 2802(a). 

38. California Labor Code § 406 provides: 
 
Any property put up by an employee, or applicant as a part of the contract of 
employment, directly or indirectly, shall be deemed to be put up as a bond and is 
subject to the provisions of this article whether the property is put up on a note or 
as a loan or an investment and regardless of the wording of the agreement under 
which it is put up. 

39. California Labor Code § 2802(a) provides: 
 
An employer shall indemnify his or her employees for all necessary expenditures 
or losses incurred by the employee in direct consequence of the discharge of his or 
her duties, even though unlawful, unless the employee, at that the time of obeying 
the directions, believed them to be unlawful. 
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40. The purpose of § 2802 is to prevent employers from passing their operating expenses on 

to their employees. By requiring the Plaintiff and the Represented Employees to incur 

uncompensated expenses in direct consequence of the discharge of their duties, Plaintiff and the 

Represented Employees were forced and/or brought to contribute to the capital and expenses of 

defendant’s business. 

 
Failure to Provide Accurate Itemized Wage Statements in Violation of California Labor 

Code §§ 226 and 1174 
 

41. California Labor Code § 226(a) provides: 
 
Each employer shall semimonthly, or at the time of each payment of wages, 
furnish each of his or her employees either as a detachable part of the check, draft 
or voucher paying the employee’s wages, or separately when wages are paid by 
personal check or cash, an itemized wage statement in writing showing: (1) gross 
wages earned; (2) total number of hours worked by each employee whose 
compensation is based on an hourly wage; (3) all deductions, provided, that all 
deductions made on written orders of the employee may be aggregated and shown 
as one item; (4) net wages earned; (5) the inclusive date of the period for which 
the employee is paid; (6) the name of the employee and his or her social security 
number; and (7) the name and address of the legal entity which is the employer. 

42. The IWC Wage Orders also establish this requirement in § 7(B) thereof (8 Cal. Code 

Regs. § 11010, et seq.). 

43. California Labor Code § 1174 provides: 
 

Every person employing labor in this state shall: (d) Keep, at a central location in 

the state . . . payroll records showing the hours worked daily by and the wages 

paid to . . . employees . . .. These records shall be kept in accordance with rules 

established for this purpose by the commission, but in any case, shall be kept on 

file for not less than two years.  

 

44. Defendant never kept track of all hours that its Group Fitness instructors worked because 

it only tracked and paid them for the time that they were scheduled to teach their respective 
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classes.  As a result, Plaintiff and the Represented Employees received inaccurate wage 

statements which only provided for the time they were scheduled to teach and actually did teach. 
 

Failure to Pay Wages on Termination in Violation of California Labor Code §§ 201-203 

45. California Labor Code § 203 provides that: 
 
If an employer willfully fails to pay, without abatement or reduction, in 
accordance with Section 201, 201.5, 202, and 205.5, any wages of an employee 
who is discharged or who quits, the wages of the employee shall continue as a 
penalty from the due date thereof at the same rate until paid or until and action 
therefor is commenced; but the wages shall not continue for more than 30 days.  

46. Plaintiff and the Represented Employees whose employment was voluntarily or 

involuntarily severed, yet were not paid all wages due immediately upon the involuntary 

termination or within seventy-two hours of the voluntary termination of their respective 

employment positions with defendant.  

47. More than thirty days has elapsed since Plaintiff and the Represented Employees were 

terminated and/or resigned from defendant’s employ. 

 
FIRST CAUSE OF ACTION 

THE LABOR CODE PRIVATE ATTORNEY GENERAL ACT OF 2004 
(California Labor Code §§ 2698, 2699, et seq.) 

48. Plaintiff incorporates in this cause of action each and every allegation of the preceding 

paragraphs, with the same force and effect as though fully set forth herein. 

49. California Labor Code § 2699 provides in relevant part that: 

 
Notwithstanding any other provision of law, any provision of this code that 
provides for a civil penalty to be assessed and collected by the Labor and 
Workforce Development Agency or any of its departments, divisions, 
commissions, boards, agencies, or employees, for a violation of this code, may, as 
an alternative, be recovered through a civil action brought by an aggrieved 
employee on behalf of herself and other current or former employees pursuant to 
the procedures specified in Section 2699.3 
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50. Plaintiff is an “aggrieved employee” because she was employed by Defendant, and had 

one or more of the alleged violations committed against her, and therefore is properly suited to 

represent the interests of other current and former Represented Employees. 

51. Because of the acts alleged above, Plaintiff specifically seeks damages and penalties 

under Labor Code 2699, for the following: 

(a)  Violations of Labor Code §§ 510, 1194, 1194.2, 1197.1 and 1198 for failing to 

pay minimum, regular and overtime wages as alleged in this Complaint; 

(b) Violations of Labor Code §§ 406 and 2802 for failing to reimburse expenses 

and/or prohibited cash bond as alleged in this Complaint; 

(c) Violations of Labor Code §§ 226 and 1174 for failing to provide accurate itemized 

wage statements as alleged in this Complaint; and  

(d) Violations of Labor Code §§ 201-203 for willfully failing to pay wages due on 

termination. 

52. Furthermore, pursuant to Labor Code § 2698, et seq., Plaintiff seeks to recover attorneys’ 

fees, costs, damages, civil penalties, and wages on behalf of herself and the Represented 

Employees as alleged herein, in an amount to be established at trial. 

 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for judgment against Defendants as follows: 

1. That the Court find that Defendants’ violations as described above are found to have 

been willful; 

2. That the Court award to Plaintiff and/or the Represented Employees damages and 

penalties subject to proof at trial; 

3. That Defendants, and each of them, be ordered and enjoined to pay restitution to 

Plaintiff and/or Represented Employees; 

4. For all remedies available under the applicable Industrial Welfare Commission Order 

and Labor Code §§ 406, 510, 558, 1194, 1194.2, 1197.1, 1198, 2698, et seq., and 2802, 

and including an award of unpaid wages, attorneys’ fees, costs, interest, liquidated 
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damages, damages, penalties and waiting time penalties according to proof to the extent 

permitted by law via PAGA; 

5. For Labor Code § 226(e) damages/penalties for Plaintiff and each Represented 

Employee via PAGA;  

6. For Labor Code § 203 penalties in an amount to be proven at trial via PAGA; 

7. That Plaintiff and/or the Represented Employees be awarded reasonable attorneys’ fees 

where available by law, including but not limited to pursuant to Labor Code §§ 2698, 

et seq., Code of Civil Procedure § 1021.5, and/or other applicable laws; and 

8. Such other and further relief as the Court may deem proper and just. 

 
 
DATED: November 19, 2020 LAW OFFICES OF DEVON K. ROEPCKE, PC 
 
 
 

By: _________________________________ 
    DEVON K. ROEPCKE, ESQ. 
 Attorneys for Plaintiff 
 Allyson Klipa 
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