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I, DANIEL F. GAINES, hereby declare and state as follows:

1. I am an attorney duly admitted to the practice of law in the State of California. 1am
a shareholder of Gaines & Gaines, APLC, counsel for Plaintiffs Robert Lawson (“Lawson™) and
Marty Linebarger (“Linebarger™) (together, “Plaintiffs”) and proposed Class Counsel in this
action. [ have personal knowledge of the facts set forth herein and if called as a witness to testify
to them, I could and would do so competently.

Education and Experience:

2. I obtained my BS degree from the University California at Berkeley in 2003. I
majored in Business Administration at the Haas School of Business.

3. Thereafter, I attended the University of Virginia School of Law. At Virginia, [ was
a member of the editorial board of the Virginia Tax Review. [ was also the recipient of the Lacy
Armour Scholarship, awarded to recognize academic excellence. At Virginia, I focused my
studies on tax and real estate. I earned my JD and became a member of the California Bar in 2007.

4. Until his recent retirement, | practiced law with my partner/father, Kenneth, at
Gaines & Gaines, APLC. My father practiced law in California for over 40 years, emphasizing
litigation for the vast majority of his career. Our current practice specializes in litigation, with an
emphasis in employment disputes like this one. Over 95% of our practice is devoted to complex
employment litigation.

5. My firm has represented employees in complex employment matters such as this
one, with an emphasis in wage and hour issues. I have participated in and have been certified as
class counsel in dozens of class action matters since my admission to the Bar. A list of the cases

in which I have been appointed as class counsel is attached hereto as Exhibit A.

Factual and Procedural Background:

6.  On October 17, 2019, proposed Plaintiff Linebarger sent a letter to the LWDA,
alleging Defendant violated the California Labor Code and seeking penalties under PAGA.
Specifically, Plaintiff Linebarger alleged Defendant failed to pay wages to Defendant’s non-

exempt California employees, denied employees meal periods and rest periods, failed to reimburse
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business expenses, failed to provide accurate itemized wage statements, and failed to timely pay
wages at the separation of employment.

7. On July 22, 2020, Plaintiff Lawson sent a letter to the LWDA, alleging Defendant
violated the California Labor Code and seeking penalties under PAGA. Specifically, Plaintift
Lawson alleged Defendant failed to pay wages to Defendant’s non-union, non-exempt California
employees, denied employees meal periods and rest periods, failed to reimburse business
expenses, failed to provide accurate itemized wage statements, and failed to timely pay wages at
the separation of employment.

8. On January 6, 2020, Plaintiff Linebarger initiated his Action in the Orange County
Superior Court by filing a Representative Action Complaint, on behalf of himself and all other
aggrieved employees (the “Linebarger Action”). Defendant removed the Linebarger Action to the
United States District Court for Central District of California.  Plaintiff Linebarger has now
dismissed the Linebarger Action in the District Court, subject to a tolling agreement between the
parties.

9. On September 29, 2020, Plaintiff Lawson initiated this Action by filing a
Representative Action Complaint for Penalties, pursuant to PAGA, on behalf of himself and all
other aggrieved employees (the “Lawson Action”).

10.  As a condition of the settlement, the parties agreed that Plaintiff will seek to file a
First Amended Complaint. The First Amended Complaint, which was filed pursuant to stipulation
by the parties, asserts the direct individual, class, and PAGA representative action claims on behalf
of Plaintiffs Lawson, Linebarger, and Castro against Defendant which were alleged among all
three actions, including for (1) failure to pay all minimum, overtime, and double-time wages
(Labor Code §§ 510, 1194, and 1194.2); (2) failure to provide compliant rest periods or
compensation in lieu thereof (Labor Code §§ 226.7, IWC Wage Order 4-2001); (3) failure to
provide compliant meal periods or compensation in lieu thereof (Labor Code §§ 226.7, 510, 512,
and 1194; IWC Wage Order 4-2001); (4) knowing and intentional failure to comply with itemized
employee wage statement provisions (Labor Code §§ 226(a), (€), (h)); (5) failure to reimburse
business expenses (Labor Code § 2802); (6) failure to timely pay wages due at separation of
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employment (Labor Code §§ 201-203); (7) violation of Business and Professions Code §§ 17200;
and (8) penalties pursuant to Labor Code §§ 2699(a) and (f) based on the foregoing alleged claims
including for violations of Labor Code §§ 201, 202, 203, 226(a), 226.3, 226.7, 510, 512, 558,
1194, and 2802 (the “First Amended Complaint™).

Investigation and Settlement Discussions:

11. The settlement resolves the Linebarger Action, the Lawson Action and the Castro
Action. In the Linebarger Action, the Lawson Action and the Castro Action, the Named Plaintiffs
allege, inter alia, on behalf of themselves and all others similarly situated, that Defendant violated
California state wage and hour laws and the PAGA as a result of Defendant’s California wage and
hour policies and practices. Specifically, the Named Plaintiffs allege that Defendant failed to pay
all regular, minimum, and overtime wages, failed to provide rest periods, failed to provide meal
periods, failed to reimburse employees for business related expenses, failed to provide compliant
wage statements, and failed to timely pay all wages due at separation of employment.

12. My colleagues and I conducted informal discovery that yielded information and
documentation concerning the claims set forth in the Linebarger Action, the Lawson Action and
the Castro Action, such as Defendants’ policies and procedures regarding the payment of wages,
the provision of meal and rest breaks, time keeping policies, including recording hours, issuance
of wage statements, and providing all wages at separation, as well as information regarding the
number of putative class members and the mix of current versus former employees, the average
number of hours worked, the wage rates in effect, and length of employment for the average
putative class member.

13. Named Plaintiffs and Class Counsel have engaged in good faith, arms-length
negotiations with Defendant concerning possible resolution of the claims asserted in the Litigation.
On June 7, 2021, the Parties participated in a mediation before mediator Tripper Ortman which
did not yield a settlement. However, following months of subsequent litigation and negotiations,
the mediator continued working with the Parties to agree upon terms to resolve the Linebarger

Action, the Lawson Action and the Castro Action, subject to finalization of a formal Stipulation
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for Resolution and approval of the Court. The Parties have now entered into a more detailed,
formalized Settlement Agreement for submission to the Court for preliminary and final approval.

14. My colleagues and [ conducted an investigation of the law and facts relating to the
claims asserted in the Linebarger Action, the Lawson Action and the Castro Action and have
concluded, taking into account the sharply contested issues involved, the expense and time
necessary to pursue the Litigation through trial and any appeals, the risks and costs of further
prosecution of the Linebarger Action, the Lawson Action and the Castro Action, the risk of an
adverse outcome, the uncertainties of complex litigation, and the substantial benefits to be received
by the Named Plaintiffs and the members of the Settlement Class pursuant to this Agreement, that
a settlement with Defendant on the terms and conditions set forth herein is fair, reasonable,
adequate, and in the best interests of the Settlement Class. Named Plaintiffs, on their own behalf
and on behalf of the Settlement Class, have agreed to settle the Linebarger Action, the Lawson
Action and the Castro Action with Defendant on the terms set forth herein.

15. Defendant has concluded that, because of the substantial expense of defending
against the Linebarger Action, the Lawson Action and the Castro Action, the length of time
necessary to resolve the issues presented herein, the inconvenience involved, and the concomitant
disruption to their business operations, it is in their best interests to accept the terms of this
Agreement. Defendant denies each of the allegations and claims asserted against it in the
Litigation. However, Defendant nevertheless desires to settle the Linebarger Action, the Lawson
Action and the Castro Action for the purpose of avoiding the burden, expense and uncertainty of
continuing litigation and for the purpose of putting to rest the controversies engendered by the
Linebarger Action, the Lawson Action and the Castro Action.

Class Counsel’s Assessment of the Fairness of the Settlement and the Risks of Continued

Litigation:

16. Based on our independent investigation and evaluation, my colleagues and I are of
the opinion that settlement for the consideration and on the terms set forth in this Settlement

Agreement is fair, reasonable, and adequate and is in the best interest of the Settlement Class in
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light of all known facts and circumstances, including the risk of significant delay, the risk the
Settlement Class will not be certified by the Court, and the defenses asserted by Defendant.

17.  The Parties agree that the Settlement Class described herein may be certified for
settlement purposes only and that any motion for approval secking, inter alia, certification of the
Settlement Class is for purposes of the settlement only. If for any reason the settlement is not
approved, the certification will have no force or effect and will immediately be revoked. The
Parties further agree that certification for purposes of the settlement is in no way an admission that
class certification is proper under the more stringent standard applied for litigation and that
evidence of this limited stipulation for settlement purposes only will not be admissible for any
purpose in this or any other proceeding.

18.  The parties jointly prepared the Stipulation of Resolution (“Settlement Agreement”,
“Settlement”, or “Stip.”). A true and correct copy of the Settlement is attached hereto as Exhibit
B.

19. My colleagues and I created a comprehensive damage analysis using sampling
information obtained through informal discovery. This damage analysis reveals that the
negotiated settlement falls within a realistic range of recovery on Class Members’ claims.

20.  Plaintiffs allege that Defendant failed to pay all minimum and overtime wages
earned during employment, in violation of Labor Code §§ 510, 558 and 1194, when it rounded
down or shaved off the hours reflected on Plaintiffs’ and Class Members’ time records to pay
fewer hours than were actually worked. Plaintiffs also contend they were not paid for time spent
cleaning their tools, attending meetings, and conducting some other tasks. Plaintiffs contend that
this practice deprived Plaintiffs and Class Members of significant hours worked and wages due.
Rounding is only permissible if the employer applies a consistent rounding policy that, on average,
favors neither overpayment or nor underpayment. Plaintiffs claim that they and Class Members
were adversely affected as a result of the rounding policy, evidenced by the statistics: 66% of all
shifts suffered a time loss due to rounding, and over 10% had a result in favor of the employee.
Based on expert analysis, Plaintiffs and Class Members were underpaid 3.8 minutes per shift due
to rounding, yielding total damages of $1,220,044. Defendant contends this damage analysis is
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overstated and that it owes no money because it never required employees to work without pay
and its rounding practice was neutral on its face. A compromise was therefore required to resolve
this claim at this juncture of the litigation.

21. Plaintiffs and Class Members contend that they were not provided with all meal
periods to which they were entitled because of Defendant’s meal period policy and practices.
When they were provided meal periods, they were oftentimes late or cut short due to machine
issues that required immediate attention. Plaintiffs and Class Members were also required to carry
a two-way radio to which they must be alert and responsive during their meal periods, resulting in
on-duty meal periods rather than uninterrupted ones. For its Visalia facility; Defendant’s meal
period policy requires that employees take their meal period in the Break Area. Thus, Plaintiffs
allege that Defendant’s Visalia meal period policy is not legal, and employees are therefore owed
premium wages for each meal period required to be taken while at Defendant’s facility. Based on
Plaintiffs® expert’s review and analysis of a 25% sampling of time records for Defendant’s
employees at each of its three locations, out of 172,363 shifts analyzed, 27.6% evidenced late meal
periods (taken after the end of the fifth hour of work), 0.03% showed short meal periods (less than
30 minutes in length), .9% of first meal periods were not provided, and 41% of second meal
periods were not provided, yielding total damages of $6,593,633. Defendant, in contrast, strongly
argues that this claim is without merit; that employees were always free to leave the work premises
during meal breaks; and that employees never were affirmatively precluded by the employer from
taking meal periods, and instead voluntarily waived them. A compromise was therefore required
to resolve this claim at this juncture of the litigation.

22.  Plaintiffs further allege that Defendant failed to offer or authorize uninterrupted ten-
minute on-the-clock rest periods to Plaintiffs and Class Members for every four hours worked or
major fraction thereof, and did not pay the premium wages in the amount of one hour’s pay for
these denied rest periods, in violation of Labor Code §§ 226.7 and 558 and IWC Wage Order 4-
2001. Plaintiffs contend that Defendant’s Visalia rest period policy violates California law, for
reasons provided herein. For one, it does not provide the timing requirement for rest periods (one
ten-minute rest period for every four hours of work, or major fraction thereof). In Brinker supra,
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53 Cal.4th 1004,1029-30, where a restaurant employer applied a similarly deficient rest period
policy, the California Supreme Court held that the defendant’s uniform rest period policy violated
California law because it did not consider the “major fraction thereof” language in the relevant
IWC Wage Order and provided rest periods “only for each full four hours worked.” Id. at 1033.
This language refers to shifts of between 3:30 and 3:59 hours, 7:00 and 7:59 hours, and 10 and
11:59 hours, and requires all employees working those shifts lengths be authorized and permitted
to take a first, second, or third ten-minute rest period (as applicable for the bshift length).
Additionally, according to Plaintiffs, Defendant had a practice of requiring Plaintiffs and Class
Members to remain on Defendant’s premises during rest periods, resulting in impermissible on-
duty rest periods subject to employer control. Plaintiffs allege that by preventing employees from
leaving the work premises during a rest period, Defendant was unlawfully maintaining control
over its employees during rest periods. This policy therefore violates the holding in Augustus v.
ABM Security Services, Inc. (2016) 5 Cal. 5th 257, stating that the rest period requirement
“obligates employers to permit and authorizes employees to take off-duty rest periods. That is,
during rest periods employers must relieve employees of all duties and relinquish control over
how employees spend their time.” /d. at 269 (emphasis added). An employer may not place any
limitations on where employees may go or not go during their rest periods. Plaintiffs’ claim is that
these restrictions and requirements contravene California law with respect to rest periods.
Notwithstanding the policies which Plaintiffs contend contravene the requirements of California
law, Defendant argues that employees were not under its control during their rest breaks and were
free to engage in their own pursuits during such time. This was a challenging claim because rest
breaks are not recorded on the time records. If Plaintiffs could prove a 15% violation rate for rest
breaks — far from a certainty — the value of this claim could be worth as much as $2,500,000.

23. Plaintiffs and Class Members also contend that Defendant failed to reimburse
Plaintiffs” and Class Members' business expenses incurred in the discharge of their duties, in
violation of Labor Code § 2802. The employer’s duty to indemnify does not turn on whether an
employee has made a request for reimbursement, but rather, on whether the employer knew or had
reason to know that the employee has incurred a reimbursable expense; if it does, the employer
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must exercise due diligence to ensure that the employee is reimbursed. The contention here is that
Plaintiffs and Class Members were not reimbursed by Defendant for the use of their personal
cellular phones to order machine parts as part of their work tasks for Defendant, in violation of
Labor Code § 2802. Defendant argued that no employees were ever required to use their cellular
phones for work purposes, and even if they were, Defendant did or would have reimbursed them
for the expense. Because of the small value of this claim and due to the difficulty of proving it at
trial, its value was nominal.

24.  Class Members also sought wage statement penalties pursuant to Labor Code §
226(e), waiting time penalties pursuant to Labor Code § 203, and PAGA penalties derivative of
the underlying violations alleged. The value of these penalties — which are derivative,
discretionary, and subject to defenses of their own — is approximately $16,355,367 (without
stacking duplicative and oppressive PAGA penalties). This is a substantial amount that required a
compromise to resolve based on risk of litigation. Plaintiffs believed it was unlikely that many of
these penalties could be recovered because the value of the penalties could eclipse the value of
alleged underpaid wages (if wages were recovered at all), because Plaintiffs’ claims are novel, and
because of Defendant’s potential independent defenses to these penalties.

25.  The discount negotiated for settlement here is a reasonable compromise, particularly
considering that the risk of obtaining class certification on all or any of Plaintiffs’ claims involves
a 50% or higher hurdle, especially with respect to the meal, rest period, and off-the-clock claims,
to which Defendant maintains strong arguments to defeat class certification (in addition to multiple
defenses on the merits of the claims). Further, it is important to note the fact that Plaintiffs and all
Class Members entered into arbitration agreements with Defendant, which may render the class
action claims valueless because they cannot be pursued in a group action and few, if any,
employees are likely to pursue their claims on an individual basis. Class certification is a
substantial risk in any class action case. Here, while Plaintiffs maintain that the requirements of
class certification are met, Defendant proffers various arguments why class treatment is not
appropriate, including . but not limited to that individualized inquiries among class members
predominate over common ones. If Defendant was to defeat Plaintiffs’ class certification motion,
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there would be no class wide relief whatsoever, and most class members would likely not file
individual claims.

26.  Plaintiffs also faced the risk of a loss on the merits on their claims. Itis very possible
that the Court would agree with Defendant’s position that its meal and rest period policies and
practices complied with the requirements of California law or could not be certified. In such a
case, the value of the majority of Plaintiffs’ claims would be zero.

27. Finally, Plaintiffs faced the risk that they would not obtain a maximum
damage/penalty award on all (or any of) their claims. For example, Plaintiffs seek discretionary
penalties pursuant to the PAGA worth approximately $3,746,400 (without stacking). Even if
Plaintiffs did prevail on these claims, it is possible that the Court would not impose all penalties
pursuant to its discretionary power to reduce them.

28. Defendant strongly contends that its policies and practices do not violate any laws.
It contends that it properly provided for all meal and rest periods and fully compensated its
employees for all time worked. [t further contends that the wage statements it provides to its
employees are fully compliant with California law.

29.  When the costs and risks of non-certification and loss on the merits are considered,
my colleagues and [ are of the opinion that the settlement reached is clearly a favorable one.

30. The settlement for each Class Member is fair, reasonable and adequate, given the
inherent risk of litigation, the risk relative to class certification and the costs of pursuing such
litigation. The settlement shall finally resolve all claims of the Class Members as alleged in the
Action.

Class Certification Requirements:

31. To date, no class has been certified. The Stipulation of Settlement contains a
provision pursuant to which we stipulate to the Court’s provisional certification of the
approximately 1,151-member Settlement Class, but do so for purposes of this settlement only.

32. Inthis case, the Class Members are identifiable from Defendant’s employment and
payroll records. Further, the Settlement Class is sufficiently numerous to warrant certification.

According to Defendant’s records, the Class comprises approximately 1,151 employees.

9.
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33. The Class Members’ claims all stem from a common source: members of the
Settlement Class allege that Defendant violated the same Labor Code provisions in connection
with their employment. All members of the Class seek the same relief under the same California
laws (related to unpaid wages, unpaid meal and rest period premiums, unreimbursed business
expenses, inaccurate or incomplete wage statements, failure to timely pay wages due upon
separation, and derivative claims). Under these circumstances, the commonality requirement is
satisfied for purposes of certifying the Settlement Class for settlement purposes.

34. In this case, named Plaintiffs and proposed Class Representatives are former non-
exempt employees who worked for Defendant in the State of California during the Settlement
Period. They contend that Defendant failed to pay all wages, failed to provide meal and rest
periods, failed to comply with itemized employee wage statement provisions, failed to reimburse
expenses, and failed to timely pay wages at the separation of employment, in violation of Labor
Code §§ 201-203, 204, 210, 226(a), 226.7, 256, 510, 512, 558, 1194, 1194.2, 2698, 2699, and
2802, among other Labor Code provisions. They have the same claims as those that the members
of the Settlement Class would reasonably be expected to bring based on the course of conduct
alleged herein.

35. Plaintiffs have also demonstrated that they will aggressively and competently assert
the interests of the proposed Settlement Class; they have taken active roles in this litigation and
have no apparent conflicts with other class members.

Settlement of Claims Pursuant to Labor Code § 2699 ef seq. (PAGA)

36. Concurrently with the filing of this Motion, my office is transmitting the Settlement
Agreement (and these approval documents) to the LWDA, in compliance with Labor Code §
2699(1)(2).

I declare, under penalty of perjury, under the laws of the State of California, that the
foregoing is true and correct. Executed this 5th day of May, 2022 at Calabasas, California.
DANIEL F. GAINES
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This Stipulation of Resolution resolves three lawsuits that have been brought in separate
Judicial forums by Named Plaintiffs, Robert Lawson, Marty Linebarger, and Marcos Castro
(“Named Plaintiffs”) against Graphic Packaging International, LLC, a Delaware limited liability
company (“Defendant”). The lawsuit currently pending before this Court is entitled Robers
Lawson v. Graphic Packaging International, LLC, filed in Butte County Superior Court, Case
No. 20CV01921 (the “Litigation™). This Stipulation of Resolution also resolves the lawsuits
entitled Marty Linebarger, ete. v. Graphic Packaging International, LLC, et al. filed in Orange
County Superior Court, Case No. 30-2020-01122257-CU-OE-CJC and removed to the Southern
District of California, Case No. 8:20-cv-00309) WH(IDEX) and Marcos Castro, etc. v. Graphic
Packaging International, LLC, et al. filed in Orange County Superior Court, Case No. 30-2020-
01172807-CU-OE-CXC and removed to the Southern District of California, Case No. 8:21-cv-
00448JLS(DFMx) (these two pending cases are referred to as the “Related Cases™). The Named
Plaintiffs are former employees of Defendant who have alleged similar causes of action against
Defendant. The Litigation and Related Cases were mediated concurrently and resolved as pait of
tliis global seitlement agreement. This Stipulation of Resolution is made by and between the
Named Plaintiffs on their own behalf and on behalf of all members of the Settlement Class, as
defined below, on the one hand, and Defendant on the other hand (collectively the “Parties”),
This Stipulation of Resolution resolves all claims that were asserted or could have been asserted
against Defendant pertaining to the claims in the Litigation and Related Cases.

L DEFINITIONS

A. Administrative Costs. “Administrative Costs” means the amount that will be
paid to the Settlement Administrator for actual and direct fees and expenses reasonably incurred
by the Setilement Administrator in administering the Settlement. Settlement Administration
Costs will include, but are not limited to, fees and costs payable to the Settiement Administrator
for printing, distributing (including with appropriate postage), and tracking documents for this
Settlement, any searches to locate any Class Members, calculating estimated amounts per Class
Member, tax reporting, distributing the individual Net Settlement Payments, enhancements to
the Named Plaintiffs, Class Counsel Fees and Costs, payment to the LWDA, aud providing

3
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necessary certification of completion of notice, reports and declarations, establishing and
administering a QSF account, required tax reporting and withholding on the individual
Settlement Awards, the issuing of 1099 and W-2 IRS forms, as well as determining the validity
of any disputes (and communicating the determination of those disputes to the disputing Class
Member, Class Counsel and Defendant’s Counsel) and opt-outs, calculating all amounts to be
paid from the Settlement Amount, and such other responsibilities and duties as reasonably and
customarily performed by third-party settlement administrators or as requested by the Parties.

B. Agreement. The terms “Agreement,” “Resolution,” and “Settlement Agreement”
are used synonymously herein to mean this Stipulation of Resolution.

C. Class or Class Members. “Class” or “Class Members” means all persons who
are or were employed by Graphic Packaging International, LLC in the State of California as non-
exempt employees who were paid wages at any time during the Settlement Period.

D. Class Counsel. The term “Class Counsel” as used herein means: the law firm of
Gaines & Gaines, APLC and all the lawyers of that firm, specifically including but not limited
to Daniel F. Gaines, Alex P. Katofsky and Miriam L. Schimmel; the law firm of Diversity Law
Group, P.C. and all the lawyers of that firm, specifically including but not limited to Larry W.
Lee, Esq. and Mai Tulyathan; and the law firm of Polaris Law Group, LLP and all the lawyers
of that fiem, specifically including but not limited to William L. Marder who are (or were at some
time) counsel for and acting on behalf of the Named Plaintiffs and the Settlement Class. The
term Class Counsel shall be used synonymously with the term Plaintiffs’ Counsel.

E. Court. The term “Court” as used herein means the Superior Court of the State of
California for the County of Butte.

F. Date of Final Approval. The terms “Date of Final Approval” or “Final
Approval” mean the date the final judgment is entered by the Court at the Final Faimess and
Approval Hearing in accordance with the terms herein, approving this Agreement.

G. Defendant. The term “Defendant™ as used herein means Graphic Packaging
International, LLC.

H. Effective Date. The term “Effective Date” means: (1) the date of final affirmation
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of the Final Approval from any appeal, the expiration of the time for, or the denial of, a petition
to review the Final Approval, or if review is granted, the date of final affirmation of the Final
Approval following review pursuant to that grant; or (2) the date of final dismissal of any appeal
from the Final Approval or the final dismissal of any proceeding to review the Final Approval,
provided that the Final Approval is affirmed and/or not reversed in any part; or (3) if no appeal
is filed, the expiration date of the time for the filing or noticing of any appeal from the Court’s
Final Approval of the Resolution, as determined under Rule 8.104(a) of the California Rules of
Court; or (4} if no objections to this Agreement are timely filed, or if any objections to this
Agreement which are timely filed are subsequently withdrawn, the Date of Final Approval,

I Eligible Workweeks. The term “Eligible Workweeks” means number of weeks
each Class Member was employed by Detendant in Califoria in a non-exempt position during
the Settlement Period or the PAGA Period, as applicable.

J. Employer Taxes. Employer-funded taxes and contributions imposed on the wage
portions of the Settlement Payment under the Federal Insurance Contributions Act, the Federal
Unemployment Tax Act, and any similar state taxes and contributions required of employers,
such as for unemployment insurance. All such taxes shall be paid by Defendant separate and
apart from, and in addition to, the Settlement Amount.

K. Litigation. The term “Litigation” as used herein means the action entitled Roberr
Lawson v. Graphic Packaging International, LLC, filed in Butte County Superior Court, Case
No. 20CV01921,

L. Named Plaintiffs. The term “Named Plaintiffs” as used herein means Robert
Lawson, Marty Linebarger, and Marcos Castro.

M.  Net Settlement Amount. The term “Net Settlement Amount” as used herein
means the Settlement Amount minus any award of attorneys’ fees and Litigation costs to Class
Counsel, Administrative Costs, enhancements to the Named Plaintiffs, and penalties paid
pursuant to California’s Private Attorneys General Act (“PAGA™) (“PAGA Settlement”) as
provided in Sections XIII, VIII, XIV, XV, and XVI, respectively.

1/
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N. Net Settlement Payments. The term “Net Settlement Payment(s)” shall include
payments made to the Settlement Class as part of the Resolution, including wages, penalties and
interest, and shall be supplemented by any portion of the requested attorneys’ fees and Litigation
costs, Administrative Costs, and the enhancement to the Named Plaintiffs which are not approved
by the Court.

0. PAGA Period. The term “PAGA Period” means the period from October 17,
2018 to October 25, 2021.

P. PAGA Released Claims. The term “PAGA Released Claims” means the claim
for penalties pursuant to PAGA asserted against Defendant and the Released Parties as afleged
in the Litigation,

Q. Qualified Settlement Fund. “Qualified Settlement Fund” or “QSF” means the
account set up by the Settlement Administrator and from which the individual Settlement Awards
to Participating Settlement Class Members shall be made. The QSF shall be an interest-bearing
account within the meaning of Section 468B of the Internal Revenue Code of 1986, as amended,
and Treas. Reg. Section 1.468B-1, et seq., at a federally-insured bank that is mutually acceptable
to the Parties and the Settlement Administrator. The Settlement Administrator shall serve as a
Trustee of the QSF and shall act as a fiduciary with handling of all tax-related issues, reporting
and payments. The Settlement Administrator shall act in a manner necessary to qualify and
maintain the QSF as a Qualified Settlement Fund and the Parties shali cooperate to ensure such
treatment and shall not take a position in any filing or before any tax authority inconsistent with
such treatment. The Parties agree that the QSF shall be a non-reversionary fund and that under
no circumstance will there be any reversion to Defendant of any of the funds from the QSF or
the Total Settlement Amount.

R. Related Cases. The term “Related Cases” as used hercin means the actions
entitled Marty Linebarger, etc. v. Graphic Packaging International, LLC, et al. filed in Orange
County Superior Court, Case No. 30-2020-01 122257-CU-OE-CJC and removed to the Southern
District of California, Case No. 8:20-cv-00309JWH(JDEx) and Marcos Castro, etc. v. Graphic
Packaging International, LLC, et al. filed in Orange County Superior Court, Case No. 30-2020-
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01172807-CU-OE-CXC and removed to the Southern District of California, Case No. 8:21-cv-
00448JLS(DFMx). The Related Cases were submitted to mediation concurrently with the
Litigation. This settlement agreement resolves the Related Cases as well as the Litigation.

S. Released Parties. The term “Released Parties” shall mean Defendant and its
respective subsidiaries, affiliates, predecessors or successors in interest, or the officers, directors,
shareholders, employees, attorneys, agents, assigns, insurcrs, re-insurets, of any of them

T. Request for Exclusion. The term “Request for Exclusion” means a letter or
written request to be excluded from the Settlement Class submitted by a Class Member to the
Settlement Administrator and postimarked by the Objection/Request for Exclusion Deadline, as
defined herein. In order to be valid, the Request for Exclusion must include the Class Member's
name, address, telephone number, last four digits of the Social Security number, location and
years of his or her employment, and signature, and contain a statement to the effect of: “I wish
to be excluded from the Settlement Class.”

U, Settlement Administrator. The term “Settlement Administrator” as used herein
means [LYM Group Inc., which will be responsible for the administration of the Settlement
Payment, as defined below, and all related matters.

V. Settlement Amount. The term “Settlement Amount” as used herein mean a fund
in the sum of One Million Two Hundred F ifty Thousand Dollars and zero cents (31 ,250,000.00),
which shall be fully paid by Defendant, and from which the: Net Settlement Payments; Court
approved attorneys’ fees and Litigation costs pursuant to Section XIII; Administrative Costs
pursuant to Section VIII; enhancements to Named Plaintiffs pursuant to Section XIV; statutory
penaltics, interest, and Taxes pursuant to Section XV; and the PAGA Settlerent pursuant (o

Section XVI shall be paid, except as provided herein.

W.  Settlement Class. “Settlement Class” means the Class Members who have not
submitted a timely and valid Request for Exclusion. 7

X. Settlement Class Released Claims. The term “Settlement Class Released
Claims” shall mean all claims alleged in the litigation, or which could have been alleged based
on the facts set forth therein. This includes: Failure to Pay Wages, Double Time and Overtime
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Compensation under Labor Code §§ 510, 558 and 1194; Failure to Pay Minimum Wages under
Labor Code §§ 510, 558 and { 194; Failure to Timely Pay Wages Due At Termination under Labor
Code § 201-203; Failure to Provide Accurate ltemized Employec Wage Statements under Labor
Code § 226(a); Rest Break Liability under Labor Code §§ 226.7 and 558; Meal Period Liability
under Labor Code §§ 226.7, 512 and 558; Indemnification for Business Expenses under Labor
Code § 2802; Penalties Pursuant to PAGA (Labor Code § 2698 ef seq.) based on the foregoing
facts and claims; and any other applicable provisions of state or federal law, including the
applicable IWC wage orders.

Y. Settlement Period. The term “Settlement Period” means the period from April
27,2017 to October 25, 2021.
I.  BACKGROUND

A This settlement resolves the Litigation and the Related Cases. In the Litigation

and Related Cases, the Named Plaintiffs allege, infer alia, on behalf of themselves and all others
similarly situated, that Defendant violated California state wage and hour laws and the Private
Attorneys General Act, Labor Code § 2698, et seq. (the “PAGA™) as a result of Defendant's
California wage and hour policies and practices. Specifically, the Named Plaintiffs allege that
Defendant failed to pay all regular and overtime wages, failed to provide rest periods, failed to
provide meal periods, failed to rcimburse employees for business related expenses, failed to
provide compliant wage statements, and failed to pay all wages due at separation.

Class Counsel conducted informal discovery that yielded information and documentation
concerning the claims set forth in the Litigation and Related Cases, such as Defendants’ policies
and procedures regarding the payment of wages, the provision of meal and rest breaks, time
keeping policies, including recording hours, issuance of wage statements, and providing all
wages at separation, as well as information regarding the number of putative class members and
the mix of current versus former employees, the average number of hours worked, the wage rates
in effect, and length of employment for the average putative class member.

7/
Iy
8

STIPULATION OF RESOLUTION
FP 42500035.2




DocuSign Envelope ID: 3868A774-6756-4E97-AD0D-D181C5D46F28

\OW‘QQ\M&MN——

BN N NN N NN N e — - -
mqmuhuw—ocm:mmzuszs

B. Named Plaintiffs and Class Counsel have engaged in good faith, arms-length
negotiations with Defendants concerning possible resolution of the claims asserted in the
Litigation. On June 7, 2021, the Parties participated in a mediation before mediator Tripper
Ortman that resulted in a tentative settlement of the Litigation and Related Cases, subject to
finalization of a formal Stipulation for Resolution and approval of the Court. The Parties have
now entered into a more detailed, formalized Settlemnent Agreement for submission to the Court
for preliminary and final approval.

C. Class Counsel has conducted an investigation of the law and facts relating to the
claims asserted in the Litigation and Related Cases and has concluded, taking into account the
sharply contested issues involved, the expense and time necessary to pursue the Litigation
through trial and any appeals, the risks and costs of further prosecution of the Litigation and
Related Cases, the risk of an adverse outcome, the uncertainties of complex litigation, and the
substantial benefits to be received by the Named Plaintiffs and the members of the Settlement
Class pursuant to this Agreement, that a settlement with Defendant on the terms and conditions
set forth herein is fair, reasonable, adequate, and in the best interests of the Settlement Class.
Named Plaintiffs, on their own behalf and on behalf of the Settlement Class, have agreed to settle
the Litigation and Related Cases with Defendant on the terms set forth herein.

D. Defendant has concluded that, because of the substantial expense of defending
against the Litigation and Related Cases, the length of time necessary to resolve the issues
presented herein, the inconvenience involved, and the concomitant disruption to their business
operations, it is in their best interests to accept the terms of this Agreement. Defendant denies
each of the allegations and claims asserted against it in the Litigation. However, Defendant
nevertheless desires to settle the Litigation and Related Cases for the purpose of avoiding the
burden, expense and uncertainty of continuing litigation and for the purpose of putting to rest the
controversies engendered by the Litigation and Related Cases.

E. This Agreement is intended to and does effectuate the full, final and complete
resolution of all allegations and claims that were asserted, or could have been asserted, in the
Litigation and Related Cases by Named Plaintiffs and members of the Settlement Class as set
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forth in Section 11.A.
L. JURISDICTION

The Court has jurisdiction over the Parties and the subject matter of the Litigation. Class

Counsel shall file an Amended Complaint with the Court that incorporates all Named Plaintiffs,
Class Counsel, and the allegations from the Related Cases prior to filing a motion for preliminary
approval. The Litigation and Related Cases include claims that, while Defendant denies them in
their entirety, would, if proven, authorize the Court to grant relief pursuant to the applicable
statutes. After the Court has granted Final Approval of the Resolution and after the Court has
ordered the entry of Judgment, pursuant to California Code of Civil Procedure Section 664.6 and
California Rules of Court, Rule 3.769¢h), the Court shall retain Jurisdiction of this action solely
for the purpase of interpreting, implementing, and enforcing this Resolution consistent with the
terms set forth herein.

IV.  STIPULATION OF CLASS CERTIFICATION

The Parties stipulate to the certification of this Settlement Class for purposes of

Resolution only. This Stipulation is contingent upon the Preliminary and Final Approval and
certification of the Settlement Class only for purposes of Resolution. Should the Resolution not
become final, for whatever reason, the fact that the Parties were willing to stipulate provisionalfy
to class certification as part of the Resolution shall have no bearing on, and shall not be admissible
in connection with, the issue of whether a class should be certified in a non-settlement context in
the Litigation. Defendant expressly reserves the right to oppose class certification should this

Resolution be modified or reversed on appeal or otherwise not become final.

V. MOTION FOR PRELIMINARY APPROVAL

The Named Plaintiffs will bring a motion before the Court for an order preliminarily
approving the Resolution, including the Notice of Proposed Class Action Resolution, and
including certification of the Settlement Class for settlement purposes only. Prior to the Date of
Final Approval, Class Counsel shall file an Amended Complaint which incorporates all Named
Plaintiffs, Class Counsel, and the allegations from the Related Cases, thereby subjecting all
Named Plaintiffs to the Court’s jurisdiction. Defendant’s counsel shall have the opportunity to

10

STIPULATION OF RESOLUTION
FP 42500936.2




il
DocuSign Envelope ID: 3868A774-6756-4E97-AD0D-D181C5D48F28

—

LS X B & 1

(=TI - I S I - 'Y

teview and comment on the draft Amended Complaint before it is filed.

The date that the Court grants Preliminary Approval of this Agreement will be the
“Prelinminary Approval Date.” Class Counsel will prepare the Motion for Preliminaty Approval;
on the same date on which it is filed with the Court, Class Counsel shall concurrently submit it
to the Labor and Workforce Development Agency in compliance with PAGA.

VL.  STATEMENT OF NO ADMISSION

A. Defendant denies liability to Named Plaintiffs and to the Settlement Class upon

any claim or cause of action. This Agreement does not constitute, and is not intended to
constitute, an admission by Defendant as to the merits, validity, or accuracy of any of the
allegations or claims made against it in the Litigation.

B. Nothing in this Agreement, nor any action taken in implementation thereof, nor
any statements, discussions or communications, nor any materials prepared, exchanged, issued
or used during the course of the negotiations leading to this Agreement or the Resolution, is
intended by the Parties to constitute, nor will any of the foregoing constitute, be introduced, be
used or be admissible in any way in this case or any other judicial, arbitral, administeative,
investigative or other forum or proceeding as evidence of any violation of any federal, state, or
local law, statute, ordinance, regulation, rule or executive order, or any obligation or duty at law
orinequity. The Parties themselves agree not to introduce, use, or admit this Agreement, directly
or indirectly, in this case or any other judicial, arbitral, administrative, investigative or other
forum or proceeding, as purported evidence of any violation of any federal, state, or focal law,
statute, ordinance, regulation, rule or executive order, or any obligation or duty at law or in
equity, or for any other purpose. Notwithstanding the foregoing, this Agreement may be used in
any proceeding before the Court that has as its purpose the interpretation, implementation, or
enforcement of this Agreement or any orders or judgments of the Court entered in connection
with the Resolution.

C. The Parties agree that class certification pursuant to California Code of Civil
Procedure Section 382 under the terms of this Agreement is for settlement purposes only.
Nothing in this Agreement will be construed as an admission or acknowledgement of any kind

1
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that any class should be certified or given collective treatment in the Litigation or in any other
action or proceeding. Further, neither this Agreement nor the Court’s actions with regard to this
Agreement will be admissible in any court or other tribunal regarding the propriety of class
certification or collective treatment. In the event that this Agreement is not approved by the
Court or any appellate court, is terminated, or otherwise fails to be enforceable, Named Plaintiffs
will not be deemed to have waived, limited or affected in any way any claims, rights or temedies
in the Litigation, and Defendant will not be deemed to have waived, limited, or affected in any
way any of its objections or defenses in the Litigation or Related Cases.

VII.  WAIVER, RELEASE, DISMISSAL, AND CONFIDENTIALITY

A. Release as to Alt Settlement Class Members.

Upon the Date of Final Approval, and subject to the occurrence of both the Effective Date
and Defendant’s full payment of the Settlement Amount as required herein, Named Plzintiffs and
all members of the Settlement Class, waive, release, discharge, and promise never to assert in
any forum any and all of the Settlement Class Relegsed Claims against Defendant and the
Released Partics which arose during the Settlement Period during their employment by
Defendant in a non-exempt position in California.

B. Release as to All Class Members Employed Dnri'ng the PAGA Period.

Upon the Date of Final Approval, and subject to the accurrence of both the Effective Date
and Defendant’s full payment of the Settlement Amount as required herein, Named Plaintiffs and
all Class Members employed during the PAGA Period, waive, release, discharge, and promise
never 0 assert in any forum any and all of the PAGA Released Claims against Defendant and
the Released Parties which arose during the PAGA Period during their employment by Defendant
in a non-exempt position in California.

C. General Release by Named Plaintiffs Ouly.

[n addition to the release made in Section VII(A), Named Plaintiffs make the additional
following general release of all claims, known or unknown. Subject to the occurrence of the
Effective Date and Defendant’s full payment of all sums as set forth and required by this
Agreement, Named Plaintiffs release Defendant and the Released Parties from all claims,
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demands, rights, liabilities and causes of action of every nature and description whatsoever,
known or unknown, asserted or that might have been asserted, whether in tort, contract, or for
violation of any state or federal statute, rule or regulation arising out of, relating to, or in
connection with any act or omission by or on the part of any Defendant. (The release set foith
in this Paragraph C shall be referred to hereinafter as the “General Release.”)
With respect to the General Release, Named Plaintiffs stipulate and agree that, upon the

Date of Final Approval, and subject to the occurrence of the Effective Date and Defendant’s
payment of all consideration required herein, Named Plaintiffs shall be deemed to have expressly
waived and relinquished, to the fullest extent permitted by law, the provisions, rights and benefits
of Section 1542 of the California Civil Code, or any other similar provision under federal or state
law, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO

CLAIMS, WHICH THE CREDITOR OR RELEASING

PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN

HIS OR HER FAVOR AT THE TIME OF EXECUTING THE

RELEASE AND THAT, IF KNOWN BY HIM OR HER,

WOULD HAVE MATERIALLY AFFECTED HIS OR HER

SETTLEMENT WITH THE DEBTOR OR RELEASED
PARTY.

Accordingly, if the facts refating in any maoner to this Resolution are found hereafter to
be other than or different from the facts now believed to be true, the release of claims contained
herein shall be effective as to all unknown claims.

C.  Publicity.

Named Plaintiffs and their counsel agree that they have not and will not publicize the
Resolution. In response to any inquiries Named Plaintiffs will state that “the case was resolved
and it was resolved confidentially.” Named Plaintiffs’ counsel shall not report the Resolution in
any medium or in any publication, shall not post or report anything regarding the claims of
Named Plaintiffs or the Class or the Resolution on their websites which identify Defendant by
name, and shall not contact any reporters or media regarding the Resolution. However, Named
Plaintiffs’ attorneys are authorized to make a limited disclosure to the Court and the LWDA,
including the submission of this Agreement, for the purposes of cbtaining the approval of the
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Settlement and may discuss the settlement with the Class Members. This disclosure is limited to
the Court, court filings, submission to, and communications with, the LWDA, and responding to
inquiries by Class Members. Neither the Named Plaintiffs nor their counsel or representatives
are permitted to disseminate or publish, distribute or discuss the information provided to the
Court in those filings outside the filings themselves and any hearing held on those filings, unless

ordered otherwise by the Court.

VI SETTLEMENT ADMINISTRATOR

Named Plaintiffs and Defendant, through their respective counsel, have selected ILYM
Group, Inc, as the Settlement Administrator to administer the Resolution, which includes but is
not limited to distributing and responding to inquities about the Notice of Proposed Class Action
Resolution, determining the validity of any opt-outs, calculating all amounts to be paid from the
Settlement Amount, and establishing and administering the QSF. Charges and expenses of the
Settlement Administrator, estimated to be $20,000, will be paid from the Settlement Amount.
Any charges and expenses of the Settlement Administrator greater than the aflocated $20,000
will come from the Settlement Amount. If the actual Settlement Administrator fees are less than
the Parties’ estimation, the difference between the actual and estimated Settlement Administrator
fees will be added to the Net Settlement Amount.

IX. NOTICE. OBJECTIONS AND EXCLUSION RIGHTS

A. Notice,

Named Plaintiffs and Defendant, through their respective attorneys, have jointly prepared
a Notice of Class Action and Proposed Resolution (the “Notice™) which is attached as Exhibit
A and incorporated by reference herein, which will notify Class Members of, among other things,
the following: Preliminary Approval of the Settlement, the basic terms of the Settlement, the
calculation of the Net Settlement Payments, the procedures for disputing and objecting to the
Settlement, and requesting exclusion from the Settlement Class, and the scheduling of the Final
Approval Hearing. Following the Court’s Preliminary Approval of the Settlement, the
Settlement Administrator shall mail the Class Notice to all Class Members, which will be
transmitted to the members of the Settlement Class based on the following timeframe:
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As soon as practicable following Preliminary Approval of the Resolution, but no later
than thirty (30) calendar days after the Court’s Preliminary Approval order, Defendant will
provide to the Settlement Administrator the following information about each Class Member
(“Class List”): (1) name; (2) last known home address; (3) number of Eligible Workweeks as a
class member during the Settlement Period; and (4) social secutity number. Defendant further
agrees to consult with the Settlement Administrator prior to the production date to ensure that the
format will be acceptable to the Settlement Administrator.

The Settlement Administrator shall run all the addresses provided through the United
States Postal Service NCOA database (which provides updated addresses for any individual who
has moved in the previous four years who has notified the U.S. Postal Service of a forwarding
address) to obtain current address information, and shall mail the Notice to the members of the
Class via first-class regular U.S. Mail using the most current mailing address information
available within ten (10) calendar days of the receipt of the Class List from Defandant.

The Notice shall provide that Class Members who wish to exclude themselves from the
Settlement Class must submit a Request for Exclusion postmarked by the Objection/Exclusion
Deadline. The Objection/Exclusion Deadline is forty-five (45) calendar days following the initial
mailing of the Notice. Any Class Member who properly requests exclusion using this procedure
will not receive any payment from the Settlement and will not be bound by the Stipulation of
Settlement or have any right to object, appeal or comment thereon. Class Members who do not
submit a valid and timely Request for Exclusion shall be bound by all terms of the Stipulation of
Settiement and any judgiment entered in the Action once the Settlement is approved by the Court.

The Notice will also include information regarding the nature of the Litigation; a
summary of the terms of the Resolution; the definition of the Settlement Class; a statement that
the Court has preliminarily approved the Resolution; the nature and scope of the claims being
released; the procedure and time period for objecting to the Resolution, the date and location of
the Final Approval hearing; information regarding the opt-out procedure; Defendant’s
calculation of the number of Eligible Workweeks that each Settlement Class member has worked
for Defendant as a non-exempt employee in California at any time during the Settlement Period
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and PAGA Period, as applicable, (“Eligible Workweeks”), and the average potential recovery
for each proposed Settlement Class member.

The Notice will identify the number of Eligible Workweeks that each Class Member was
employed and inform the employee of their right to dispute this number by writing to, and
submitting relevant evidence to, the Settlement Administrator within forty-five (45) days of the
postmark date of the Notice. Absent any challenge, the number of Eligible Workweeks identified
on the Notice shall be deemed accurate. The resolution of any disputes concerning the number
of Eligible Workweeks is discussed in Section X, below.

Any Notices returned to the Settlement Administrator as non-delivered shall be promptly
re-sent to the forwarding address affixed thereto. If no forwarding address is provided, then the
Seitlement Administrator shall promptly attempt to determine a correct address using a single
skip-trace, computer or other search using the name, address and/or Social Security number of
the individual involved and shall then perform a single re-mailing. The deadline for Class
Members who receive a re-mailed Notice to object to the Class Action Settlement or request an
Exclusion from the Settlement Class is twenty (20) calendar days from the date of re-mailing if
that date is beyond the original deadline. When re-mailing any Notices, the Settlement
Administrator should include a brief letter stating that the recipient of the Class Notice has until
the original deadline set forth on the Notice ot twenty (20) calendar days after the date of re-
mailing of the Class Notice (whichever is later) to object or submit a Request for Exclusion. In
the event the procedures in this Paragraph are followed and the intended recipient of a Notice
still does not receive the Notice, the intended recipient shall be a Settlement Class Member and
wili be bound by all terms of the Settlement and any Final Approval Order entered by the Superior
Court. If any Class Notice is returned from any mailing and/or re-mailed, the Settlement
Administrator will note for its own records and notify the Parties’ Counsel of the date of such re-
mailings as part of a weekly status report provided to the Parties.

No later than fifteen (15) days before the Final Approval Hearing, the Settlement
Administrator shall provide counsel for Defendant and Class Counsel with a declaration attesting

to the completion of the Notice process, including the number of attempts ta obtain valid mailing
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addresses for re-sending of any returned Notices, as well as the number of workweek disputes,
opt-outs and deficienicies that the Settlement Administrator received.

B. Objections.

In order for any Settlement Class member to object to this Resolution, or any term of it,
the person making the objection must not submit a request for exclusion (i.e., must not opt out).
A Settlement Class member making an objection, personally or through an attorney, must submit
his or her objection to the Settlement Administrator by mail postmarked no later than the
Objection/Exclusion Deadline. Any Settlement Class Member may appear personally or through
an attorney, at his or her own expense. at the Final Approval hearing to present his or her
objection directly to the Court. However, any attorney who will represent an individual objecting
to this Resolution must file a notice of appearance with the Court and serve Class Counsel and
Defense Counsel no later than the Objection/Exclusion Deadline. If a Settlement Class member
objects to the Resolution, the Settlement Class member will remain a member of the Settlement
Class and if the Court approves this Agreement, the Settlement Class member will be bound by
the terms of the Resolution and Final Approval in the same way and to the same extent as a
Settlement Class member who does not object. The date of mai ling of the Notice to the objecting
Settlement Class member shall be conclusively determined according to the records of the
Settlement Administrator. The Court retains final authority with respect to the consideration and
admissibility of any Settlement Class member objections.

Named Plaintiffs waive any right to object to the Resolution, and hereby endorse the
Resolution as fair, reasonable and adequate and in the best interests of the Settlement Class.

C. Opportunity to be Excluded.

In order for any Settlement Class member to validly exclude himself or herself from the
Settlement Class and the Resolution (i.e., to validly opt out), a written request for exclusion
(“Request to be Excluded”) must be signed by the Class Member or his or her authorized
representative and must be sent to the Settlement Administrator, postmarked by no later than the
Objection/Exclusion Deadline. The Notice contains instructions on how to opt out.

All Class Members employed during the PAGA Period shall be bound by the PAGA
17
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Release and receive a Net Settlement Payment fiom the PAGA appoctionment of the Net
Settlement Amount.

The date of the initial mailing of the Notice, and the date the signed Request to be
Excluded was postmarked, shall be conclusively determined according to the records of the
Settlement Administrator. Any Settlement Class member who timely and validly submits a
Request to be Excluded from the Settlement Class and the Resolfution will not be entitled to any
portion of the non-PAGA aflocation of the Net Settlement Amount, will not be bound by the
terms and conditions of the Resolution, other than the PAGA Release, and will not have any right
to object, appeal, or comment thereon.

Any member of the Settlement Class who does not timely file and mail a Request to be
Excluded from the Settlement Class will be deemed included in the Settlement Class in
accordance with this Resolution and be mailed a Net Settlement Payment. Named Plaintiffs
waive any right to be excluded from the Settlement Class.

D, Cooperation.

The Parties and their respective counsel agree not to encourage members of the
Settlement Class to opt out of from or to object to the Resolution, directly or indirectly, through
any means. However, if a Settlement Class member contacts Class Counsel, Class Counsel may
discuss the terms of the Resolution and the Settlement Class member’s options.

XI.  COMPUTATION AND DISTRIBUTION OF PAYMENTS
A No Claim Required.

The Parties agree that Class Members will not have to submit a claim form in order to
participate in the Settlement. Each Class Member who does not submit a Request for Exclusion
will be mailed a check representing their individual Net Settlement Payment. Therefore, the
individual Net Settlement Payments will be paid from the Net Settlement Amount to all Class
Members unless the Class Member submits a valid and timely written Request for Exclusion
from the Settlement Class. Any Class Member who worked during the PAGA Period will receive
a check representing their portion of the PAGA Payment, regardless of whether they request
exclusion from the Class, and will be bound by the PAGA Release.
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B. Distribution Formula.

Afler deducting (i) enhancements to the Named Plaintiffs, (ii) the Court-approved Fecs
and Costs Award, (iii) the Settlement Administration Costs, , and (iv) the PAGA Payment to the
LWDA, then the remainder of the Settlement Amount, or the Net Settlement Amount, will be
distributed to the Settlement Class Members. Relying on the Class List as defined in Section
IX.A., the Settlement Administrator will calculate the number of Eligible Workweeks for each
Settlement Class Member for the Class Period and the PAGA Period. Each Seitlement Class
Member shali be entitled to receive a pro-rata portion of the Net Settlement Amount based upon
their respective number of Eligible Workweeks in the Class Period. Thus, each Class Member
that does not request exclusion from the Settlement shall be entitled to a pro-rata share of the Net
Settlement Amount based on the ratio of the number of Eli gible Workweeks that he or she worked
to the total number of Eligible Workweeks that all Settlement Class Members worked during the
Class Period.

C. Funding of Resolution.
Within fifteen (15) calendar days following the Effective Date, Defendant will deposit

the full Settlement Amount, in addition to all Employer Taxes, into the QSF through the
Scttlement Administrator, At no time prior to the Effective Date shall Defendant be required to
escrow any portion of the Settlement Amount.

D. Time for Distribution.

The Settlement Administrator shall cause the Net Settlement Payments, Court approved
enhancements to the Named Plaintiffs, Court approved attorney’s fees and Litigation costs,
Administrative Costs, and PAGA payment to the LWDA to be mailed no later than eighteen (18)
calendar days following the date on which the settlement is funded in accordance with section
XKC).

If a check is returncd to the Settlement Administrator as undeliverable, the Settlement
Administrator shall promptly attempt to obtain a valid mailing address by performing a skip trace
search and, if another address is identified, shall mail the check to the newly identified address.
Any settlement checks remaining uncashed after one hundred eighty (180) days shall be paid to
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the Office of the California State Controller — Unclaimed Property Fund, to be held in the name
of the respective Aggrieved Employees. Pursuant to Cade of Civil Procedure section 384(b)(1),
the Parties believe, and will recommend to the Court, that this distribution of uncashed checks
best serves the interest of the Class by avoiding a forfeiture of their settlement proceeds.

XIl. NO CONTRIBUTIONS TO EMPLOYEE BENEFIT PLAN

The amounts paid under this Agreement do not represent a modification of any previously

credited hours of service under any employee benefit plan, policy or bonus program sponsored
by Defendant. Such amounts will not form the basis for additional contributions to, benefits
under, or any other monetary entitlement under, benefit plans (self-insured or not) sponsored by
Defendant, policies or bonus programs. Any payments made under the terms of this Resolution
shall not be applied retroactively, currently or on a going forward basis as salary, earnings, wages,
or any other form of compensation for the purposes of Defendant’s benefit plan, policy or bonus
program. Defendant retains the right to modify the language of their benefit plans, policies and
bonus programs to effect this intent and to make clear that any amounts paid pursuant to this
Resolution are not for “hours worked,” “hours paid,” “hours of service,” or any similar measuring
term as defined by applicable plans, policies and bonus programs for purpose of eligibility,

vesting, benefit accrual or any other purpose, and that additional contributions or benefits are not

required by this Resolution.

XIl. CLASS COUNSEL ATTORNEYS’ FEES AND LITIGATION COSTS

Defendant shall not oppose an application by Class Counsel for, and Class Counsel shall
not seek or receive an amount in excess of, thirty five percent (35%) of the Settlement Amount
(cstimated at $437,000), for all past and future attorneys® fees necessary to prosecute, settle and
administer the Litigation, the Related Cases, and this Resolution. Additionally, Defendant shall
not oppose an application by Class Counsel for, and Class Counsel shall not seck or receive an
amount in excess of $20,000.00 from the Settlement Amount, which represents all past and future
Litigation costs and expenses necessary to prosecute, settle and administer the Litigation, the
Related Cases, and this Resolution. Any attorneys’ fees or Litigation costs awarded to Class
Counsel by the Court shall be deducted from the Settlement Amount for the purpose of
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determining the Net Settlement Amount. The “future” aspect of these amounts include, without
limitation, all time and expenses expended by Class Counsel in defending the Resolution and
securing Final Approval (including any appeals therein). There will be no additional charge of
any kind to either the members of the Settlement Class or request for additional consideration
from Defendant for such work. This amount shall include all attorneys’ fees, Litigation costs
and expenses for which Named Plaintiffs and Class Counsel could claim under any legal theory
whatsoever. No later than eighteen (18) calendar days following the date on which the settlement
is funded in accordance with section X1 (C), the Settlement Administrator shall disburse payment
from the Settlement Amount for the amount of attorneys’ fees and Litigation costs approved by
the Court to Class Counsel. Should the Court approve a lesser percentage or amount of fees
and/or Litigation costs than the amount that Class Counsel ultimately seeks, then the unapproved
portion or portions shall revert into the Net Settlement Amount. Class Counsel have entered into
a fee sharing agreement, consented to by the Named Plaintiffs, in accordance with the
requirements of California law.

XIV. ENHANCEMENTS TQ THE NAMED PLAINTIFFS

Defendant shall not oppose an application by the Named Plaintiffs, and each Named

Plaintiff shall not seek or receive an amount in excess of, $10,000.00 for their participation in
and assistance with the Litigation and Related Cases, and in exchange for their General Release.
Any enhancements awarded 10 the Named Plaintiffs by the Court shall be deducted from the
Settlement Amount for the purpose of determining the Net Settlement Amount and shall be
reported on an IRS Form 1099. If the Court approves an enhancement of less than $10,000.00

to cach Named Plaintiff, then the unapproved portion shall revert into the Net Settlement

Amount,

XV. TAXATION AND ALLOCATION
The Parties agree that all employee-side employment taxes and other legally required

withholdings will be withheld from payments to the members of the Settlement Class and the
Named Plaintiffs based on the Parties stipulated allocation of the Net Settlement Amount as

provided for in this Section.
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For withholding tax characterization purposes and payment of taxes, the Net Settlement
Payments shall be deemed and are allocated by the Parties as follows (“Net Settlement
Allocation™);

0] As to all payments for PAGA penalties, 100% as penalties (the “Penalty
Component™);

(i) As to all other payments, 80% divided equally as penalties and interest
(the “Non-Wage Component”); and

(ii)  20% as wages (the “Wage Component”).

The Wage Component shall be reported on a W-2 Form and will be provided to each
Set_tlement Class Member. From cach Settlement Class Member’s Wage Component, the
employee’s portion of employment taxes shall be made, including payroll deductions for state
and federal withholding taxes, and any other applicable payroll deductions, owed by the
Settlement Class Member as a result of the payment, resulting in a “Net Wage Component.” No
withholdings shall be made from the Penalty Component or the Non-Wage Component of the
settlement. The Penalty Component and the Non-Wage Component shall be reported on a 1099
Form and will be provided to each Settlement Class Member. The Net Wage Component shall
be added to the Penalty Component and Non-Wage Component resulting in each Settlement
Class Membet’s total payment.

Defcndant makes no representations as to the tax treatment or legal effect of the payments
called for hercunder, and the Named Plaintiffs are not relying on any statement or representation
by Defendant in this regard.

Circular 230 Disclaimer. EACH PARTY TO THIS AGREEMENT (FOR PURPOSES
OF THIS SECTION, THE “"ACKNOWLEDGING PARTY” AND EACH PARTY TO THIS
AGREEMENT OTHER THAN THE ACKNOWLEDGING PARTY, AN “OTHER PARTY”)
ACKNOWLEDGES AND AGREES THAT (1) NO PROVISION OF THIS AGREEMENT,
AND NO WRITTEN COMMUNICATION OR DISCLOSURE BETWEEN OR AMONG THE
PARTIES OR THEIR ATTORNEYS AND OTHER ADVISERS, IS OR WAS INTENDED TO
BE, NOR SHALL ANY SUCH COMMUNICATION OR DISCLOSURE CONSTITUTE OR
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BE CONSTRUED OR BE RELIED UPON AS, TAX ADVICE WITHIN THE MEANING OF
UNITED STATES TREASURY DEPARTMENT CIRCULAR 230 (31 CFR PART 10, AS
AMENDED); (2) THE ACKNOWLEDGING PARTY (A) HAS RELIED EXCLUSIVELY
UPON HIS, HER OR ITS OWN, INDEPENDENT LEGAL AND TAX COUNSEL FOR
ADVICE (INCLUDING TAX ADVICE) IN CONNECTION WITH THIS AGREEMENT, (B)
HAS NOT ENTERED INTO THIS AGREEMENT BASED UPON THE
RECOMMENDATION OF ANY OTHER PARTY OR ANY ATTORNEY OR ADVISOR TO
ANY OTHER PARTY, AND (C) IS NOT ENTITLED TO RELY UPON ANY
COMMUNICATION OR DISCLOSURE BY ANY ATTORNEY OR ADVISER TO ANY
OTHER PARTY TO AVOID ANY TAX PENALTY THAT MAY BE IMPOSED ON THE
ACKNOWLEDGING PARTY; AND (3) NO ATTORNEY OR ADVISER TO ANY OTHER
PARTY HAS IMPOSED ANY LIMITATION THAT PROTECTS THE CONFIDENTIALITY
OF ANY SUCH ATTORNEY'S OR ADVISER’S TAX STRATEGIES (REGARDLESS OF
WHETHER SUCH LIMITATION IS LEGALLY BINDING) UPON DISCLOSURE BY THE
ACKNOWLEDGING PARTY OF THE TAX TREATMENT OR TAX STRUCTURE OF ANY
TRANSACTION, INCLUDING ANY TRANSACTION CONTEMPLATED BY THIS
AGREEMENT.

XVI. PRIVATE ATTORNEYS GENERAL ACT ALLOCATION

Subject to Court approval, One Hundred Twenty Thousand Dollars and Zero Cents

($120,000.00) of the Settlement Amount will be allocated to cover any and all claims for civil
penalties associated with the PAGA Released Claims; 75% of which, Ninety Thousand Dollars
and zero cents ($90,000.00), will be paid directly to the LWDA (“LWDA Payment”), and the
remaining 25% of which, Thirty Thousand ($30,000.00), will be retained in the Net Settlement
Fund for distribution to Class Members employed during the PAGA period as penalties and
apportioned based on their Eligible Workweeks during the PAGA Period. Within cighteen (18)
calendar days following the date on which the settlement is funded in accordance with section

XI(C), the Settlement Administrator shall disburse the LWDA Payment to the LWDA.
XVI. COURT APPROVAL
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This Agreement and the Resolution are contingent upon Final Approval by the Court and
the entry of judgment. Named Plaintiffs and Defendant agree to take all steps as may be
reasonably necessary to secure both Preliminary Approval and Final Approval of the Resolution,
to the extent not inconsistent with the terms of this Agreement and will not take any action
adverse to each other in obtaining Court approval, and, if necessary, appellate approval, of the
Resolution in all respects. Named Plaintiffs and Defendant expressly agree that they will not file
any objection to the terms of this Stipulation of Resolution or assist or encourage any person or
entity to file any such objection or to submit a Request for Exclusion.

XVIIL. MISCELLANEOQOUS PROVISIONS

A, Stay of Litigation.

Named Plaintiffs and Defendant agree to the stay of all discovery in the Litigation and
Related Cases, pending Final Approval of the Resolution by the Court.

B. Interpretation of the Agreement,

This Agreement constitutes the entire agreement between Named Plaintiffs and
Defendant. Except as expressly provided herein, this Agreement has not been executed in
reliance upon any other written or oral representations or terms, and no such extrinsic oral or
written representations or terms shall modify, vary or contradict its terms. In entering into this
Agreement, the Parties agree that this Agreement is to be construed according to its terms and
may not be varied or contradicted by extrinsic evidence. The Agreement will be interpreted and
enforced under the laws of the State of California, both in its procedural and substantive aspects,
without regard to its conflict of laws provisions. Any claim arising out of or relating to the
Agreement, or the subject matter hereof, will be resolved solely and exclusively in the Superior
Court of the State of California for the County of Butte, and Named Plaintiffs and Defendant
hereby consent to the personal jurisdiction of the Court over them solely in connection therewith,
The foregoing is only limited to disputes concerning this Agreement and in no way limits or
negates the enforceability and effect of any enforceable underlying arbitration agreements signed
by employees of Defendant, specifically including but not limited to Named Plaintiffs, if any,
obligating them to arbitrate any and all claims on an individual (and not on a class, collective, or
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representative) basis. Named Plaintiffs, on their own behalf and on behalf of the Settlement
Class, and Defendant participated in the negotiation and drafting of this Agreement and had
available to them the advice and assistance of independent counsel. As such, neither Named
Plaintiffs nor Defendant may claim that any ambiguity in this Agreement should be construed
against the other.

The terms and conditions of this Agreement constitute the exclusive and final
understanding and expression of all agreements between Named Plaintiffs and Defendant with
respect to the Resolution of the Litigation. The Agreement may be modified only by a writing
signed by the Parties and approved by the Court.

D. Further Cooperation,

Nawed Plaintiffs and Defendant and their respective attorneys shall proceed diligently to
prepare and execute all documents, to seek the necessary approvals from the Court, and to do all
things reasonably necessary or convenient to consummate the Agreement as expeditiously as
possible.

E. Confidentiality of Documents.

After the expiration of any appeals period, Named Plaintiffs, the Settlement
Administrator, and Class Counsel shall maintain the confidentiality of all documents, deposition
transcripts, declarations and other information obtained in the lawsuits, unless necessary for
appeal or such documents are ordered to be disclosed by the Court or by a subpoena.

F. Counterparts,

The Agreement may be executed in one or more actual or non-original counterpatts, all
of which will be considered one and the same instrument and all of which will be considered
duplicate originals.

G. Authority.

Each individual signing below warrants that he or she has the authority to execute this
Agreement on behalf of the party for whom or which that individual signs.

/11
H. No Third-Party Beneficiaries.
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Named Plaintiffs, members of the Settlement Class, and Defendant are direct
beneficiaries of this Agreement, but there are no third-party beneficiaties.

I Force Majeure.

The failure of any party to perform any of its obligations hereunder shall not subject such
party to any liability or remedy for damages, or otherwise, where such failure is occasioned in
whole or in part by acts of God, fires, accidents, earthquakes, other natural disasters, explosions,
floods, wars, interruptions or delays in transportation, power outages, labor disputes or shortages,
shortages of material or supplies, governmental laws, restrictions, rules or regulations, sabotage,
terrorist acts, acts or failures to act of any third parties, or any other similar or different
circumstances or causes beyond the reasonable control of such party.

J Deadlines Falling on Weekends or Holidays.

To the extent that any deadline set forth in this Agreement falls on a Saturday, Sunday,
or legal holiday, that deadline shall be continued until the following business day.

K Severability.

[n the event that any one or more of the provisions contained in this Agreement shall for
any reason be held invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall in no way effect any other provision if Defense Counsel and Class Counsel,
on behalf of the Parties and the Class, mutually elect in writing to proceed as if such invalid,
illegal, or unenforceable provision had never been included in this Agreement.

L. Opt-Out Threshold,

If 10% or more of the members of the Settlement Class exercise their rights to exclude
themselves and opt out of the Resolution, Defendant may, in its sole discretion, unilaterally
withdraw from and terminate the Resolution by providing notice in writing of Defendant’s
decision to withdraw and terminate to Plaintiffs’ Counsel no later than five (5) calendar days
prior to the date of the Final Approval Hearing. In the event of Defendant’s withdrawal, no party
may use the fact that the Parties agreed to the Resolution for any reason, and Defendant shall pay
all administration expenses incurred through the date of its termination of the Resolution.

M.  Change in Settlement Amount in the Event of a Change in Class
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Demographics:

This Resolution is conditioned on representations made concerning the number of
employees who were employed within the Settlement Period and the number of Eligible
Workweeks worked by the Class during the Settlement Period. Defendant represented that as of
the date of mediation, therc were approximately 1,151 Class Members and 152,418 Eligible
Workweeks at issue during the Class Period. If the actual number of Class Members or Eligible
Workweeks as of the date of the Court's order granting preliminary approval of the Settlement
exceeds fifteen percent (15%) or more than the 1,151 Class Members or 152,418 workweeks,
Defendant shall increase the Maximum Settlement Amount on a pro-rata basis equal to the increase
in the number of Class Members or workweeks over the 15% threshold, with the greater increase
controlling (e.g., if the number of Class Members increases by 16%, Defendant will increase the
Maximum Settlement Amount by 16 -15 = 1% ), or at Defendant's option, the Class Period will be
deemed to end on the date that the total number of Class Members exceeds 1,151 by 15%, or the

total number of workweeks exceeds 152,418 by 15%, whichever occurs last.

February 15, 2022 DocuSigned hy:
Date: December _, 2021t P
By: [ﬁfjﬁf\gﬁ“’“ :
Robert Lawson, Plaintiff

Date: December _, 2021

By:
Marty Linebarger, Plaintiff
Date: December _, 2021
By:
Marcos Castro. Plaintiff
Date: December _, 2021
By:

Name: Lauren S. Tashma, EVP, General Counsel

and Secretary
For:  Defendant Graphic Packaging International,

LLC
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Demographics:

This Resolution is conditioned on representations made concerning the number of
employees who were employed within the Settlement Period and the number of Eligible
Workweeks worked by the Class during the Settlement Period. Defendant represented that as of
the date of mediation, there were approximately 1,151 Class Members and 152418 Eligible
Workweeks at issue during the Class Period. If the actual number of Class Members or Eligible
Workweeks as of the date of the Court's order granting preliminary approval of the Settlement
exceeds fifteen percent (15%) or more than the 1,151 Class Members or 152,418 workweeks,
Defendant shall increase the Maximum Settlement Amount on a pro-rata basis equal to the increase
in the number of Class Members or workweeks over the 15% threshold, with the greater increase
controlling (e.g., if the number of Class Members increases by 16%, Defendant will increase the
Maximum Settlement Amount by 16 -15 = 1%), or at Defendant’s option, the Class Period will be
deemed to end on the date that the total number of Class Members exceeds 1,151 by 15%, or the

total number of workweeks exceeds 152,418 by 15%, whichever occurs last,

Date: December _, 2021

By:
Robert Lawson, Plaintiff
February 15, 2022 DacyStaned by:
Date: December _, 2021 Martin {inthargr
By: OB5I9BUSEIAFAC,
Marty Linebarger, Plaintiff
Date: December _, 2021
By: '
Marcos Castro. Plaintiff
Date: December _, 2021
By:

Name: Lauren 8. Tashma, EVP, General Counsel

and Secretary
For: Defendant Graphic Packaging International,
LLC
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Demographics:

This Resolution is conditioned on representations made concerning the number of
employees who were employed within the Settlement Period and the number of Eligible
Workweeks worked by the Class during the Settlement Period. Defendant represented that as of
the date of mediation, there were approximately 1,151 Class Members and 152,418 Eligible
Worlaweeks at issue during the Class Period. If the actual number of Class Members or Eligible
Workweeks as of the date of the Court’s order granting preliminary approval of the Settlement
exceeds fifteen percent (15%) or more than the 1,151 Class Members or 152,418 workweeks,
Defendant shall increase the Maximum Seitlement Amount on a pro-tata basis equal to the increase
in the number of Class Members or workweeks over the 15% threshold. with the greater increase
controlling (e.g., if the. number of Class Members increases by 16%, Defendant will increase the
Maximum Seitlement Amount by 16 -15 = 195), or at Defendant’s option, the Class Period will be
deemed to end on the date that the total number of Class Members exceeds 1,151 by 15%, or the
total number of workweeks exceeds 152,418 by 15%, whichever occurs last.

Date: December _, 2021
By:

Robert Lawson, Plaintiff

Date: December _, 2021

By:
Marty Lincbarger, Plaintiff

2/15/2022

Date: December _, 2021 Decusigned by;

Byf Maveas {asvs
Macaasfastro. Plainttff

Date: December _, 2021
By:

Name: Lauren S. Teshma, EVP, General Counsel
and Secretary .

For:  Defendant Graphic Packaging Intemational,
LLC

27

STIPULATION OF RESOLUTION
FP 42500935.2




{6

17

18

20
21

23
24
25
26
27
28

M.  Change in Settlement Amount in (e Event of a Change in Class
Demographics:

This Resolution is conditioned on representations made concerning the number of
employces who were employed within the Settlement Period and the munber of Eligible
Workweeks worked by the Class during the Settlement Period, Defendant represented that as of
the date of mediation, there wete approximately 1,151 Class Members and 152,418 Eligible
Warkweeks at issuc during the Class Period. If the actual number of Class Membets or Eligible
Workweeks as of the date of the Comt’s order granting preliminary approval of the Scttement
exceeds fifleet percent (15%) or mote than the 1,151 Class Members or 152,418 workweeks,
Defendant shalf increase the Maximum Settlement Amount on n pro-rata basis equal to the increaso
in the number of Class Members or workweeks over the 15% threshold, with the greater increase
contiolfing {e.g., if the number of Class Members increascs by 16%, Defendant will increase (he
Maximum Settlement Amount by 16 -15 = 1%), or at Defendant’s aption, the Class Period will be
deemed o end on the dale that the total number of Class Members exceeds 1,151 by 15%, or the

total number ol workweeks exceeds 152,418 by (5%, whichever occurs last.

Date: December _, 2021

By:
Robert Lawson, Plaint:fT
Date: December _, 2021
By:
Marty Linebarger, Plaintiff
Date: December _, 2021
By:

Mavcog Castro, Plaintiff

Date: December 24021 W
By: - /

Name: Laaven 8, Tashina, EVP, General Counsel

and Sceretary ‘
For:  Defendant Graphic Packaging flernational,
LLC
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DATE: December _, 2021

DATE: December _, 2021

DATE: December _, 2021

DATE: December _, 202]

By: 2 T ‘

By:

By:

FISHER & PHILLIPS LLP

NIELLE H S MOORE
PHILLIP G. SIMPLER
BENJAMIN P, CARNEY
Attorneys for Defendant GRAPHIC

PACKAGING INTERNATIONAL, LLC.

GAINES & GAINES, APLC

Daniel F, Gaines

Miriam L. Schimmel

Attorneys for Plaintiffs Marty Linebarger and
Robert Lawson

DIVERSITY LAW GROUP, P.C

Larry W. Lee
Mai Tulyathan
Attorneys for Plaintiff Marcos Castro

POLARIS LAW GROUP, LLP

 Williaim T Marder

Attorneys for Plaimtift Marcos Castro
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DATE: December _, 2021

By:

e/
DATE: Beeermoer—202+

By:

February 16, 2022
Preermirresos-

P

DATE:

By:

Tehtuar W w72
DATE: December _, 2021

FISHER & PHILLIPS LLP

DANIELLE HULTENIUS MOORE
PHILLIP G. SIMPLER

BENJAMIN P. CARNEY

Attorneys for Defendant GRAPHIC
PACKAGING INTERNATIONAL, LLC.

GAINES & GAINES, APLC

4’)/‘),@,,

DanielF. Gaines 7

Miriam L. Schimmel

Attormeys for Plaintitfs Marty Linebarger and
Robert Lawson

DIVERSITY LAW GROUP, P.C

Larey W, Lee
Mai Tulyathan
Attorneys for Plaintiff Marcos Castro

POLARIS LAW GROUP, LLP

<47 % % 7
//Lﬂﬁ@é‘fa@f v

" William L. Marder

Attorneys for Plaintiff Marcos Castro
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Notice of Proposed Class Action and
Private Attorneys General Act Settlement

Robert Lawson, Marty Linebarger & Marcos Castro v. Graphic Packaging International, LLC
Superior Court of the State of California, County of Butte
Case No.: 20CV01921

THIS IS A COURT-AUTHORIZED NOTICE.

PLEASE READ THIS NOTICE CAREFULLY.
YOU MAY BE ENTITLED TO RECEIVE MONEY FROM THIS PROPOSED
SETTLEMENT.
YOUR LEGAL RIGHTS ARE AFFECTED WHETHER YOU ACT OR NOT.,
This is not a lawsuit against you and you are not being sued.
This is not a solicitation from a lawyer.

BASIC INFORMATION

You received this notice because Graphic Packaging International, LLC’s (“Defendant™)
records indicate you were employed by Defendant as a non-exempt employee in California at
some point between April 27, 2017 through October 25, 2021 and, therefore, are a Class Member
in this class action lawsuit. As a Class Member, the Court has ordered that this notice be sent to
you to: (1) inform you of the settlement of this class action lawsuit; (2) inform you of your legal
rights under the Settlement; and (3) advise you of how you can participate, exclude yourself, or
object to the Settlement.

The lawsuit alleges the following claims against Defendant: (1) Failure to Pay All
Compensation Owed at Separation; (2) Failure to Pay All Wages Earned; (3) Failure to Provide
Accurate ltemized Wage Statements; (4) Failure to Provide or Compensate for Missed, Late or
On Duty Meal Periods; (5) Failure to Provide or Compensate for Missed, Late or On Duty Rest
Periods; (6) Failure to Pay Overtime Compensation; (7) Failure to Reimburse Business
Expenses; (8) Violation of Business and Professions Code Section 17200 ef. seq.; and (9)
Enforcement of Labor Code § 2968 et seq., the Private Attorneys General Act (“PAGA™).

Defendant denies it did anything wrong and contends that it timely and properly paid all
wages owed; provided all required meal and rest periods; properly issued accurate, itemized
wage statements, as required by law; provided all reimbursements for business expenses; and did
not engage in any unfair competition or violate PAGA. Defendant contends that none of the
claims alleged by Plaintiffs will succeed in Court.

In a class action lawsuit, a person called a Class Representative sues on behalf of people
who have similar claims. The people with similar claims are called Class Members and together
1
QUESTIONS? CALL [SETTLEMENT ADMINISTRATOR NUMBER] TOLL FREE
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they make up the Class. In a class action, the Court resolves the issues for all Class Mensbers,
except for those who exclude themselves from the Class. A Class Member is bound by the
determination or judgment entered in the case, whether the Class wins or loses, and the Class
Member may not file his or her own lawsuit on the same claims that were decided in the class
action, unless the class member excludes himself/herself from the Class. Here, the Court
preliminarily approved the Settlement and appointed Plaintiffs Robert Lawson, Marty Linebarger
and Marcos Castro as the Class Representatives.

The Court did not hold a trial to decide in favor of Plaintiffs or Defendant. Instead, both
sides agreed to a settlement that they believe is fair, reasonable, and adequate under the
circumstances. Plaintiffs think their claims have merit and that they would have been successful
at trial. On the other hand, Defendant denies al! liability and believes that Plaintiffs would not
have won anything at trial. In agreeing lo settle this lawsuit, both sides avoided the significant
costs of a trial and Class Members will receive compensation without any determination of

wrongdoing by Defendant.
WHO IS INCLUDED IN THE SETTLEMENT?

To receive a portion of the Settlement, you must be a Class Member.

You are a Class Member if you were employed by Defendant in California at some point
between April 27, 2017 through October 25, 2021 as a non-exempt employee.

THE LAWYERS REPRESENTING YOU

The Court appointed Gaines & Gaines, APLC, Diversity Law Group, P.C. and Polaris
Law Group, LLP to serve as Class Counsel and represent you and other Class Members. Class
Counsel may be reached at;

Daniel F, Gaines
daniel@gaineslawfirm.com
Miriam: L. Schimmel
miriam@gaineslawfirm.com
Alex P. Katofsky
alex(@gaineslawfirm.com
GAINES & GAINES, APLC
27200 Agoura Road, Suite 101
Calabasas, CA 91301
Telephone: (818) 703-8985
Facsimile: (818) 703-8984

Larry W. Lee
Mai Tulyathan
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DIVERSITY LAW GROUP, P.C.
515 S. Figueroa Streret, Suite 1250
Los Angeles, CA 90071

(213) 488-6555

(213) 488-6554 facsimile

William L. Marder

Polaris Law Group LLP

501 San Benito Street, Suite 200
Hollister, CA 95023
(831)531-4214

(831) 634-0333 facsimile

You will not be charged for their services. Instead, Class Counsel will request to be
compensated directly from the Settlement, as discussed below. If you want to be represented by
your own lawyer, you may hire one at your own expense.

Class Counsel undertook this case on a contingency basis, that is, without receiving any
payment up front. Now, having successfully resolved this action on behalf of the Class, Class
Counsel will ask the Court to approve payment by Defendant of 35% of the Total Settlement
Amount (estimated at $437,000) for attorneys’ fees and up to $20,000 in litigation costs. The
fees will pay Class Counsel for litigating the case and negotiating the Settlement, but the Court
may award less than these amounts. Defendant has agreed not to oppose Class Counsel’s request
for these fees and costs.

WHAT ARE THE TERMS OF THE SETTLEMENT?

Defendant has agreed to pay the total amount of $1,250,000, in addition to any employer-
side payroll taxes due, (the “Total Settlement Amount”) to settle this lawsuit. Before any
payments will be made to Class Members, however, the following deductions will be made from

the Total Settlement Amount:

» Settlement Administration Costs: For its work administering the Settlement, ILYM
Group, Inc. will charge an amount not to exceed $20,000.

e Class Representative’s Service Awards: For their effort prosecuting this action and

for acting as the representatives on behalf of the Class, Robert Lawson, Marty
Linebarger and Marcos Castro will each request a Class Representative Service
Award in an amount not to exceed $10,000 each.

* Attorneys’ Fees and Expenses: Class Counsel will request a payment from

Defendants of 35% of the Total Settlenient Amount (estimated at $437,000) for
attorneys’ fees and up to $20,000 in litigation costs. Class Members are not
personally responsible for paying Class Counsel’s attorneys' fees or costs.
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* PAGA Payment: $90,000 will be paid to the Labor and Workforce Development
Agency (“LWDA”) for civil penalties under PAGA.

After deducting the items listed in Section § from the Total Settlement Amount, the
amount remaining is the “Net Settlement Fund,” the full amount of which will be atlocated to
Class Members who do not request exclusion. Your share of the Net Settlement Fund will
depend on the number of weeks that you worked for any Defendant in California as a Class
Member between April 27, 2017 through October 25, 2021 (the “Class Period”). Here's how it

works:

Each member of the Class will receive a pro-rata portion based on the ratio of the number
of workweeks that each Participating Settlement Class Member worked during the Class Period
compared to the total number of workweeks that all Participating Settlement Class Members
worked during the Class Period. Workweeks include any weeks during which employees were
classified as non-exempt.

Defendant’s records show that you worked a total of [est. amount] workweeks as a Class
Member in California during the Class Period, which means you will receive an amount
currently estimated to be: $[est. amount], less applicable taxes and payroll deductions. (You
may have worked for a Defendant prior to the Class Period, but that time is not included for

purposes of this settlement.)

If you believe in good faith that the number of workweeks listed above is incorrect, you
must contact the Settlement Administrator and provide documentation that you believe
demonstrates that those calculations are incorrect and authorize the Settlement Administrator to
review your records and related documents. The number of workweeks stated herein is presumed
to be comect unless the documents you submit (such as wage statements and paystubs)
substantiate that the calculations provided are incorrect. Any such dispute must be mailed to the
Settlement Administrator, postmarked by [insert] at the designated address for the Settlement

Administrator.

If you do not provide any documents or other evidence to support your challenge, the
Settlement Administrator may reject your challenge.

To recetve your payment, you do not have to do anything. Once the Settlement receives
final approval by the Court, the Settlement Administrator will automatically send you your
Settlement Award checks to the mailing address in this letter as long as you do not request to be
excluded from the Settlement. Please make sure that the Settlement Administrator has your

correct mailing address.

The Court will hold a hearing on <<DATE OF FINAL APPROVAL HEARING>> to
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decide whether to approve the Seltlement. To check on the progress of the Scttlement, you may
call the Settlement Administrator at <<Setilement Administrator Number>>. If the Court
approves the Settlement, you will receive your payment following the hearing.

Once the Setflement Administrator mails you your Settlement Award check, you
must cash your check within 180 days from the date the check is mailed. If you do not cash
your check within 180 days, the amount of your settlement check will be paid to the Office
of the California State Controller’s Unclaimed Property Fund to be held in your name.

The payment you receive, based on the number of workweeks you worked during the
Class Period, will be allocated 20% to wages and 80% to interest and penalties, unless you
request exclusion from the class and you are a PAGA member, in which case your payment will
be allocated 100% to PAGA penalties. The portion of your payment representing wages will be
subject to regular tax withholding and will be reported on an IRS Form W-2. The Settlement
Administrator will send all related employment tax withholdings to the proper state and federal
taxing authorities. The portion of your payment representing interest and penalties will be
reported on 2 Form 1099, with the required copies of the Form 1099 provided to the proper
taxing authorities. You are strongly encouraged to consult with your tax advisor concering the
tax consequences of the payments that you receive under the Settiement.

Unless you exclude yourself from the Class, you will remain a Class Member, which
means you will not be able to sue or be part of any other lawsuit against Defendant about the
legal issues in this case. It also means that you will agree to the “Release” set forth below:

RELEASE

Upon the date Defendant funds the Settlement, you will fully and finally release
aud discharge Defendant Graphic Packaging, LLC and its respective subsidiaries,
affiliates, predecessors or successors in interest, or the officers, directors,
shareholders, employees, attorneys, agents, assigns, insurers, re-insurers, of any of
them (collectively, the “Released Parties”), from any and all claims, rights,
demands, liabilities and causes of action of any nature or description, including
any such claims, whether known or unknown, that were litigated in the Action
against Defendants or could have been litigated based on the facts and
circumstances alleged in the entire Action against Defendant, arising under the
Complaint and First Amended Complaint filed in the Butte County Superior
Court including, but not limited to, claims for Failure to Pay Wages, Double Time
and Overtime Compensation under Labor Code §§ 510, 558 and 1194; Failure to
Pay Minimum Wages under Labor Code §§ 510, 558 and 1194; Failure to Timely
Pay Wages Due At Termination under Labor Code § 201-203; Failure to Provide
Accurate Itemized Employee Wage Statements under Labor Code § 226(a); Rest
Break Liability under Labor Code §§ 226.7 and 558; Meal Period Liability under
Labor Code §§ 226.7, 512 and 558; Indemnification for Business Expenses under
Labor Code § 2802; Penalties Pursuant to PAGA (Labor Code § 2698 er seq.)
based on the foregoing facts and claims; and any other applicable provisions of
state or federal law, including the applicable [WC wage ‘ordersiai], as well as any
damages, restitution, disgorgement, civil penalties, statutory penalties, taxes,

5
QUESTIONS? CALL [SETTLEMENT ADMINISTRATOR NUMBER] TOLL FREE
FP 42495246.7



interest or attorneys’ fees or costs resulting therefrom.

_ By remaining a Class Member, you are not releasing any claims that are not specified in
this section.

EXCLUDING YOURSELF FROM THE SETTLEMENT

To exclude yourself from the Settlement, you must send a letter by mail to the Settlement
Administrator with a sentence stating: “I wish to be excluded from the case entitled: Robert
Lawson, Marty Lincbarger & Marcos Castro v. Graphic Packaging International, LLC, Superior
Court of the State of California, County of Butte Case No.: 20CV01921.” You must also include
your full name (and former names, if any), address, telephone number, last four digits of your
social security number, your signature. You must mail your exclusion request no later than <<45
days from mailing>> to the Settlement Administrator at the following address:

Robert Lawson, Marty Linebarger & Marcos Castro v. Graphic Pachaging International, LLC
Settlement Administrator
c/o <<TPA>>
<<address>>

If you ask to be excluded, you will not receive any money from the Settlement and you cannot
object to the Settlement. Class Counsel will not represent your interests in this lawsuit if you
request to be excluded.

No. If you exclude yourself, you will not receive any money from this Settlement. If
you exclude yourself from the Settlement, you keep the right to sue Defendant on your own and
at your own expense.

OBJECTING TO THE SETTLEMENT

If you are a Class Member and you wish to object to the Settlement, you may send a
written objection to the Settlement with the Settlement Administrator no later than <<45 days
from mailing>> and/or object at the time of the Final Approval Hearing. Your objection cannot
ask the Court to order a larger Settlement; the Court can only approve or deny the Settlement. If
the Court rejects your objection, you will still be bound by the terms of the Settlement. 1f you
choose to object to the Settlement, you may enter an appearance at the Final Approval Hearing in
propria persona (meaning you choose to represent yourself), or through an attorney that you hire
and pay for yourself,

If you choose to submit a written objection, it must include your full name (and former
names, if any), address, telephone number, the last four digits of your social security number, the
case name and number, your signature, the factual basis for the objection with any supporting
legal arguments, documents or evidence to the extent intended to be submitted to the Court, and,
if you are represented by counsel, the name, phone number, mailing address, and email address
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of such counsel. Your written objection must be mailed to the Settlement Administrator no later
than <<45 days from mailing>>. The Settlement Administrator ’s address is: [address)

Robert Lawson, Marty Linebarger & Marcos Castro v. Graphic Packaging International, LLC
Settlement Administrator
c/o <<TPA>>
<<address>>

THE COURT’S FAIRNESS HEARING

The Court will hold a Faimess Hearing at <<time>> a.m. on <<date>>, at Butte County
Superior Court, 1775 Concord Avenue, Chico, CA 95928, in Department 10. At this hearing, the
Court will make a final decision as to whether the Settlement is fair, reasonable, and adequate.
The Court will consider any objections made at the hearing. The Judge will listen to peaple who
have asked to speak at the hearing. At or after the hearing, the Court will decide whether to grant
final approval of the Settlement.

No, you do not have to attend the hearing, but you are welcome to come at your own
expense. If you file an objection, you don’t have to come to Court to talk about it. As long as you
mailed your written objection on time, the Court will consider it. You ray also pay your own
lawyer to attend, but it’s not necessary.

IF YOU DO NOTHING

If you are a member of the Class and you do nothing, you will receive payment for your
portion of the settlement and you will release the claims set forth in Section 14 above and will
not be able to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit against
Defendant for the claims in Section 14.

GETTING MORE INFORMATION

For more information about the Settlement, you may contact the Settlement
Administrator, Class Counsel listed in Section 6 (Page 2, above), or you may go to the Court
Clerk’s office, located at 1775 Concord Avenue, Chico, CA 95928, during regular business
hours and view the Court file Robert Lawson, Marty Linebarger & Marcos Castro v. Graphic
Packaging International, LLC, Superior Court of the State of California, County of Butte Case
No.: 20CV01921, or access the case file on-line through the Court’s website at:

https://cabutteodyprod.tylerhost.net/Portal

You may also contact Class Counsel:

Daniel F. Gaines (daniel@gaineslawfirm.com)
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Miriam L. Schimmel (miriam@gaineslawfirm.com)
GAINES & GAINES, APLC

27200 Agoura Road, Suite 10]

Calabasas, CA 91301

Telephone: (818) 703-8985

Larry W. Lee (lwlee@diversitylaw.com)

Mai Tulyathan (ktulyathan@diversitylaw.com)
DIVERSITY LAW GROUP, P.C.

515 8. Figueroa Streret, Suite 1250

Los Angeles, CA 90071

(213) 488-6555

William L. Marder (bill@polarislawgroup.com)
Polaris Law Group LLP

501 San Benito Street, Suite 200

Hollister, CA 95023

(831) 531-4214

PLEASE DO NOT CONTACT THE COURT, THE JUDGE, OR THE OFFICE OF THE
CLERK FOR INFORMATION REGARDING THIS SETTLEMENT.
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