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Plaintiffs Mario Barrera and Francisco Varguez, as aggrieved employees and on behalf

of the State of California and all other aggrieved employees, allege as follows:
JURISDICTION AND VENUE

I. This is an enforcement action under the Labor Code Private Attorneys General
Act of 2004, California Labor Code sections 2698 et seq. (“PAGA”) to recover civil penalties
and any other available relief on behalf of Plaintiffs, the State of California, and other current
and former employees who worked for Defendants in California as a non-exempt, hourly paid
employee and received at least one wage statement and against whom one or more violations
of any provision in Division 2 Part 2 Chapter 1 of the Labor Code or any provision regulating
hours and days of work in the applicable Industrial Welfare Commission (“IWC”’) Wage
Order were committed, as set forth in this complaint, at any time between one year prior to the
filing of the pre-filing written notices to the Labor and Workforce Development Agency
(“LWDA?”) in this case on October 26, 2020, until judgment (“non-party Aggrieved
Employees”). Plaintiffs’ share of civil penalties sought in this action does not exceed
$75,000.

2. This Court has jurisdiction over this action pursuant to the California
Constitution, Article VI, section 10. The statute under which this action is brought does not
specify any other basis for jurisdiction.

3. This Court has jurisdiction over all Defendants because, on information and
belief, Defendants are either citizens of California, have sufficient minimum contacts in
California, or otherwise intentionally avail themselves of the California market so as to render
the exercise of jurisdiction over them by the California courts consistent with traditional
notions of fair play and substantial justice. There is no basis for federal diversity jurisdiction
in this action given that the State of California, as the real party in interest in this action, is not
a “citizen” for purposes of satisfying diversity jurisdiction. Urbino v. Orkin Servs. of Cal.,
726 F.3d 1118, 1123 (9th Cir. Cal. 2013). Urbino also holds that civil penalties cannot be
aggregated to satisfy the amount in controversy requirement for federal diversity jurisdiction
in this action, and that diversity jurisdiction cannot be established when Plaintiffs’ share of the
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civil penalties attributable to violations personally suffered are less than $75,000. Id. at 1122.

4. Venue is proper in this Court, because Defendants employ persons in this
county, and employed Plaintiffs in this county, and thus a substantial portion of the
transactions and occurrences related to this action occurred in this county.

5. California Labor Code sections 2698, et seq., the “Labor Code Private
Attorneys General Act of 2004” (“PAGA”), authorize aggrieved employees to sue as private
attorneys general their current or former employers for various civil penalties for violations of
various provisions in the California Labor Code.

THE PARTIES

6. Plaintiff MARIO BARRERA is a resident of Novato, in Marin County,
California. Defendants employed Plaintiff Barrera as an hourly paid, non-exempt employee
from approximately October 2001 to March 2020. Plaintiff worked for Defendants as a
Kitchen Manager at their Applebee’s restaurant located at 5800 Northgate Mall in San Rafael,
California. During his employment, Plaintiff typically worked six (6) to eight (8) hours or
more per day, five (5) days per week, typically from 8:00 a.m. to 4:30 p.m. At the time
Plaintiff Barrera’s employment with Defendants ended, he earned approximately $18.00 per
hour. His job duties included, without limitation, preparing and cooking food, stocking food
inventory, creating a daily “prep list,” and cleaning the kitchen.

7. Plaintiff FRANCISCO VARGUEZ is a resident of San Rafael, in Marin
County, California. Defendants employed Plaintiff Varguez as an hourly paid, non-exempt
employee from approximately September 2008 to March 2020. Plaintiff Varguez worked for
Defendants as a Cook at their Applebee’s restaurant located at 5800 Northgate Mall in San
Rafael, California. During his employment, Plaintiff Varguez typically worked six (6) to
eight (8) hours or more per day, five (5) days per week. At the time Plaintiff Varguez’s
employment with Defendants ended, he earned approximately $17.00-$18.00 per hour. His
job duties included, without limitation, preparing/cooking food and cleaning the kitchen.

8. On information and belief, Defendants required some employees, including
Plaintiffs, to execute a dispute resolution policy and/or arbitration agreement at the time of
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their hire or during their employment. On further information and belief, Defendants’ dispute
resolution policy and/or arbitration agreement was and is both procedurally and substantively
unconscionable. Specifically, Defendants presented new hires with an “Receipt of Dispute
Resolution Program [Booklet] and Agreement to Abide by Dispute Resolution Program”
(“Arbitration Agreement”) during the onboarding process, which had to be reviewed and
signed immediately. In fact, upon information and belief, the Arbitration Agreement was one
of several documents presented to new employees for signature during the orientation process.
Also, employees did not have a meaningful opportunity to negotiate the terms of the
Arbitration Agreement. Rather, it was provided to Defendants’ employees for them to sign on
a take-it or leave-it basis at the time they were hired, along with other on-boarding documents.
Furthermore, Defendants did not set forth in the agreement or otherwise provide employees
with the rules which will govern the arbitration, instead forcing employees to seek this
information out on their own.

9. APPLE AMERICAN GROUP LLC was and is, upon information and belief, a
Delaware limited liability company, and at all times hereinafter mentioned, an employer
whose employees are engaged throughout this county, the State of California, or the various
states of the United States of America.

10.  APPLE AMERICAN GROUP II LLC was and is, upon information and belief,
a Delaware limited liability company, and at all times hereinafter mentioned, an employer
whose employees are engaged throughout this county, the State of California, or the various
states of the United States of America.

11.  APPLE MID CAL LLC was and is, upon information and belief, a Delaware
limited liability company, and at all times hereinafter mentioned, an employer whose
employees are engaged throughout this county, the State of California, or the various states of
the United States of America.

12.  APPLE MID CAL II LLC was and is, upon information and belief, a Delaware
limited liability company, and at all times hereinafter mentioned, an employer whose
employees are engaged throughout this county, the State of California, or the various states of

Page 3

PAGA COMPLAINT




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

the United States of America.

13.  APPLE NORCAL LLC was and is, upon information and belief, a Delaware
limited liability company, and at all times hereinafter mentioned, an employer whose
employees are engaged throughout this county, the State of California, or the various states of
the United States of America.

14. APPLE SOCAL LLC was and is, upon information and belief, a Delaware
limited liability company, and at all times hereinafter mentioned, an employer whose
employees are engaged throughout this county, the State of California, or the various states of
the United States of America.

15. APPLE SOCAL II LLC was and is, upon information and belief, a Delaware
limited liability company, and at all times hereinafter mentioned, an employer whose
employees are engaged throughout this county, the State of California, or the various states of
the United States of America.

16. FLYNN RESTAURANT GROUP LLC was and is, upon information and
belief, a Washington limited liability company, and at all times hereinafter mentioned, an
employer whose employees are engaged throughout this county, the State of California, or the
various states of the United States of America.

17. FLYNN RESTAURANT GROUP LP was and is, upon information and belief,
a Delaware limited partnership, and at all times hereinafter mentioned, an employer whose
employees are engaged throughout this county, the State of California, or the various states of
the United States of America.

18. WINECOUNTRY APPLE LLC was and is, upon information and belief, a
California limited liability company, and at all times hereinafter mentioned, an employer
whose employees are engaged throughout this county, the State of California, or the various
states of the United States of America.

19.  Plaintiffs are unaware of the true names or capacities of the Defendants sued
herein under the fictitious names DOES 1 through 10, but will seek leave of this Court to
amend the complaint and serve such fictitiously named Defendants once their names and
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capacities become known.

20. Plaintiffs are informed and believe, and thereon allege, that DOES 1 through 10
were the partners, agents, owners, or managers of APPLE AMERICAN GROUP LLC;
APPLE AMERICAN GROUP II LLC; APPLE MID CAL LLC; APPLE MID CAL II LLC;
APPLE NORCAL LLC; APPLE SOCAL LLC; APPLE SOCAL II LLC; FLYNN
RESTAURANT GROUP LP; FLYNN RESTAURANT GROUP LLC; and/or
WINECOUNTRY APPLE, LLC at all relevant times.

21. Plaintiffs are informed and believe, and thereon allege, that each and all of the
acts and omissions alleged herein was performed by, or is attributable to, APPLE
AMERICAN GROUP LLC; APPLE AMERICAN GROUP IT LLC; APPLE MID CAL LLC;
APPLE MID CAL II LLC; APPLE NORCAL LLC; APPLE SOCAL LLC; APPLE SOCAL II
LLC; FLYNN RESTAURANT GROUP LP; FLYNN RESTAURANT GROUP LLC;
WINECOUNTRY APPLE, LLC; and/or DOES 1 through 10 (collectively, “Defendants” or
“AAG”), each acting as the agent, employee, alter ego, and/or joint venturer of, or working in
concert with, each of the other co-Defendants and was acting within the course and scope of
such agency, employment, joint venture, or concerted activity with legal authority to act on
the others’ behalf. The acts of any and all Defendants were in accordance with, and represent,
the official policy of Defendants.

22. At all relevant times, Defendants, and each of them, ratified each and every act
or omission complained of herein. At all relevant times, Defendants, and each of them, aided
and abetted the acts and omissions of each and all the other Defendants in proximately causing
the damages herein alleged.

23. Plaintiffs are informed and believe, and thereon allege, that each of said
Defendants is in some manner intentionally, negligently, or otherwise responsible for the acts,
omissions, occurrences, and transactions alleged herein.

24.  Under California law, Defendants are jointly and severally liable as employers
for the violations alleged herein because they have each exercised sufficient control over the
wages, hours, working conditions, and employment status of Plaintiffs and other non-party
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Aggrieved Employees. Each Defendant had the power to hire and fire Plaintiffs and other
non-party Aggrieved Employees, supervised and controlled their work schedule and/or
conditions of employment, determined their rate of pay, and maintained their employment
records. Defendants suffered or permitted Plaintiffs and other non-party Aggrieved
Employees to work and/or “engaged” Plaintiffs and other non-party Aggrieved Employees so
as to create a common-law employment relationship. As joint employers of Plaintiffs and
other non-party Aggrieved Employees, Defendants are jointly and severally liable for the civil
penalties available to Plaintiffs and other non-party Aggrieved Employees under the law.

25. Plaintiffs are informed and believe, and thereon allege, that at all relevant
times, Defendants, and each of them, have acted as joint employers with respect to Plaintiffs
and other non-party Aggrieved Employees because Defendants have:

(a)  jointly exercised meaningful control over the work performed by
Plaintiffs and other non-party Aggrieved Employees;

(b)  jointly exercised meaningful control over Plaintiffs’ and other non-party
Aggrieved Employees’ wages, hours, and working conditions, including
the quantity, quality standards, speed, scheduling, and operative details
of the tasks performed by Plaintiffs and other non-party Aggrieved
Employees;

(c)  jointly required that Plaintiffs and other non-party Aggrieved
Employees perform work which is an integral part of Defendants’
businesses; and

(d)  jointly exercised control over Plaintiffs and other non-party Aggrieved
Employees as a matter of economic reality in that Plaintiffs and other
non-party Aggrieved Employees were dependent on Defendants, who
shared the power to set the wages of Plaintiffs and other non-party
Aggrieved Employees and determined their working conditions, and
who jointly reaped the benefits from the underpayment of their wages
and noncompliance with other statutory provisions governing their
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employment.

26.  Plaintiffs are informed and believe, and thereon allege, that at all relevant times
there has existed a unity of interest and ownership between Defendants such that any
individuality and separateness between the entities has ceased.

27.  APPLE AMERICAN GROUP LLC; APPLE AMERICAN GROUP II LLC;
APPLE MID CAL LLC; APPLE MID CAL II LLC; APPLE NORCAL LLC; APPLE SOCAL
LLC; APPLE SOCAL II LLC; FLYNN RESTAURANT GROUP LP; FLYNN
RESTAURANT GROUP LLC; WINECOUNTRY APPLE, LLC; and DOES 1 through 10 are
therefore alter egos of each other.

28.  Adherence to the fiction of the separate existence of Defendants would permit
an abuse of the corporate privilege, and would promote injustice by protecting Defendants
from liability for the wrongful acts committed by them under the name AAG.

29.  Plaintiffs further allege, upon information and belief, that Defendants APPLE
AMERICAN GROUP LLC; APPLE AMERICAN GROUP IT LLC; APPLE MID CAL LLC;
APPLE MID CAL 11 LLC; APPLE NORCAL LLC; APPLE SOCAL LLC; APPLE SOCAL II
LLC; FLYNN RESTAURANT GROUP LP; FLYNN RESTAURANT GROUP LLC; and
WINECOUNTRY APPLE, LLC are alter egos of each other for the following reasons:

(a) FLYNN RESTAURANT GROUP LP and FLYNN RESTAURANT
GROUP LLC’s website (https://www.flynnrestaurantgroup.com/)
indicates they are the parent company of APPLE MID CAL LLC;
APPLE MID CAL II LLC; APPLE NORCAL LLC; APPLE SOCAL
LLC; APPLE SOCAL II LLC; and/or WINECOUNTRY APPLE, LLC;

(b) On the California Secretary of State’s website
(https://businesssearch.sos.ca.gov/), APPLE MID CAL LLC; APPLE
MID CAL Il LLC; APPLE NORCAL LLC; APPLE SOCAL LLC;
APPLE SOCAL II LLC; and WINECOUNTRY APPLE, LLC have the
same entity mailing address (6200 OAK TREE BLVD., SUITE 250,
INDEPENDENCE, OH 44131) and/or entity address (225 BUSH
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STREET, SUITE 1800, SAN FRANCISCO, CA 94104);
(c) According to their most recent “Statement of Information” forms filed
with the California Secretary of State, APPLE MID CAL LLC; APPLE
MID CAL Il LLC; APPLE NORCAL LLC; APPLE SOCAL LLC;
APPLE SOCAL II LLC; and WINECOUNTRY APPLE, LLC share the
chief executive officer, Gregory G. Flynn;
(d) On information and belief, APPLE MID CAL LLC; APPLE MID CAL
IT LLC; APPLE NORCAL LLC; APPLE SOCAL LLC; APPLE
SOCAL II LLC; and WINECOUNTRY APPLE, LLC share the same
agent for service of process, CORPORATION SERVICE COMPANY
WHICH WILL DO BUSINESS IN CALIFORNIA AS CSC -
LAWYERS INCORPORATING SERVICE; and
(e) On information and belief, APPLE AMERICAN GROUP LLC; APPLE
AMERICAN GROUP II LLC; APPLE MID CAL LLC; APPLE MID
CAL II LLC; APPLE NORCAL LLC; APPLE SOCAL LLC; APPLE
SOCAL II LLC; FLYNN RESTAURANT GROUP LP; FLYNN
RESTAURANT GROUP LLC; WINECOUNTRY APPLE, LLC utilize
the same standardized employment forms and issue the same
employment policies.
PAGA REPRESENTATIVE ALLEGATIONS
30. Defendants are one of the largest Applebee’s franchisees in the United States.
Defendants operate 460 Applebee’s restaurants in 26 states (including at least 80 locations in
California) and employ nearly 26,200 people nationwide. Upon information and belief,
Defendants maintain a single, centralized Human Resources (“HR”) department at their
corporate headquarters in Independence, Ohio or San Francisco, California, which is
responsible for the recruiting and hiring of new employees, and communicating and
implementing Defendants’ company-wide policies, including timekeeping policies and meal

and rest period policies, to employees throughout California.
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31.  In particular, Plaintiffs and other non-party Aggrieved Employees, on
information and belief, received the same standardized documents and/or written policies.
Upon information and belief, the usage of standardized documents and/or written policies,
including new-hire documents, indicate that Defendants dictated policies at the corporate level
and implemented them company-wide, regardless of their employees’ assigned locations or
positions. Upon information and belief, Defendants set forth uniform policies and procedures
in several documents provided at an employee’s time of hire.

32.  Upon information and belief, Defendants maintain a centralized Payroll
department at their corporate headquarters in Independence, Ohio or San Francisco,
California, which processes payroll for all non-exempt, hourly paid employees working for
Defendants at their various locations and jobsites in California, including Plaintiffs and other
non-party Aggrieved Employees. Based upon information and belief, Defendants issue the
same formatted wage statements to all non-exempt, hourly paid employees in California,
irrespective of their work locations. Upon information and belief, Defendants process payroll
for departing employees in the same manner throughout the State of California, regardless of

the manner in which each employee’s employment ends.

33. Defendants continue to employ non-exempt or hourly paid employees in
California.
34, Plaintiffs are informed and believe, and thereon allege, that at all times herein

mentioned, Defendants were advised by skilled lawyers and other professionals, employees
and advisors knowledgeable about California labor and wage law, employment and personnel
practices, and about the requirements of California law.

35. Plaintiffs are informed and believe, and thereon allege, that Plaintiffs and other
non-party Aggrieved Employees were not paid for all hours worked because all hours worked
were not recorded.

36. Plaintiffs are informed and believe, and thereon allege, that Defendants knew or
should have known that Plaintiffs and other non-party Aggrieved Employees were entitled to
receive certain wages for overtime compensation and that they were not receiving certain
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wages for overtime compensation.

37. Plaintiffs are informed and believe, and thereon allege, that Defendants knew or
should have known that Plaintiff Barrera and other non-party Aggrieved Employees were
entitled to be paid at a regular rate of pay, and corresponding overtime rates of pay, that
included as eligible income all income derived from incentive pay, nondiscretionary bonuses,
and/or other forms of compensation.

38. Plaintiffs are informed and believe, and thereon allege, that Defendants knew
or should have known that Plaintiffs and other non-party Aggrieved Employees were entitled
to receive at least minimum wages for compensation and that they were not receiving at least
minimum wages for work that was required to be done off-the-clock. In violation of the
California Labor Code, Plaintiffs and other non-party Aggrieved Employees were not paid at
least minimum wages for work done off-the-clock.

39, Plaintiffs are informed and believe, and thereon allege, that Defendants knew or
should have known that Plaintiffs and other non-party Aggrieved Employees were entitled to
meal periods in accordance with the Labor Code or payment of one (1) additional hour of pay
at their regular rates of pay when they were not provided with timely, uninterrupted, thirty
(30) minute meal periods and that Plaintiffs and other non-party Aggrieved Employees were
not provided with all meal periods or payment of one (1) additional hour of pay at their
regular rates of pay when they did not receive a timely, uninterrupted, thirty (30) minute meal
period.

40. Plaintiffs are informed and believe, and thereon allege, that Defendants knew or
should have known that Plaintiffs and other non-party Aggrieved Employees were entitled to
rest periods in accordance with the Labor Code and applicable IWC Wage Order or payment
of one (1) additional hour of pay at their regular rates of pay when they were not authorized
and permitted to take a compliant rest period. In violation of the California Labor Code,
Plaintiffs and other non-party Aggrieved Employees were not authorized and permitted to take
compliant rest periods, nor did Defendants provide Plaintiffs and other non-party Aggrieved
Employees with payment of one (1) additional hour of pay at their regular rates of pay when
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they were not authorized and permitted to take a compliant rest period.

41. Plaintiffs are informed and believe, and thereon allege, that Defendants knew or
should have known that Plaintiffs and other non-party Aggrieved Employees were entitled to
receive complete and accurate wage statements in accordance with California law. In
violation of the California Labor Code, Plaintiffs and other non-party Aggrieved Employees
were not provided complete and accurate wage statements.

42, Plaintiffs are informed and believe, and thereon allege, that Defendants knew or
should have known that they had a duty to maintain accurate and complete payroll records in
accordance with the Labor Code and applicable IWC Wage Order, but willfully, knowingly,
and intentionally failed to do so.

43, Plaintiffs are informed and believe, and thereon allege, that Defendants knew or
should have known that Plaintiffs and other non-party Aggrieved Employees were entitled to
timely payment of all wages earned upon termination of employment. In violation of the
California Labor Code, Plaintiffs and other non-party Aggrieved Employees did not receive
payment of all wages due, including, but not limited to, overtime wages, minimum wages,
and/or meal and rest period premiums, within permissible time periods.

44, Plaintiffs are informed and believe, and thereon allege, that Defendants knew or
should have known that Plaintiffs and other non-party Aggrieved Employees were entitled to
timely payment of wages during their employment. In violation of the California Labor Code,
Plaintiffs and other non-party Aggrieved Employees did not receive payment of all wages,
including, but not limited to, overtime wages, minimum wages, and/or meal and rest period
premiums, within permissible time periods.

45. Plaintiffs are informed and believe, and thereon allege, that Defendants knew or
should have known that Plaintiffs and/or other non-party Aggrieved Employees were entitled
to suitable seating and/or were entitled to sit when it did not interfere with the performance of
their duties and also have seats nearby to use during a lull in tasks that do require moving
about or standing.

46. Plaintiffs are informed and believe, and thereon allege, that Defendants knew or
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should have known that other non-party Aggrieved Employees were entitled to receive
reimbursement for all business-related expenses and costs they incurred during the course and
scope of their employment and that they did not receive reimbursement of applicable
business-related expenses and costs incurred.

47. Plaintiffs are informed and believe, and thereon allege, that at all times herein
mentioned, Defendants knew or should have known that they had a duty to compensate
Plaintiffs and other non-party Aggrieved Employees for all hours worked, and that Defendants
had the financial ability to pay such compensation, but willfully, knowingly, and intentionally
failed to do so, and falsely represented to Plaintiffs and other non-party Aggrieved Employees
that they were properly denied wages, all in order to increase Defendants’ profits.

48. At all times herein set forth, PAGA provides that any provision of law under
the Labor Code and applicable IWC Wage Order that provides for a civil penalty to be
assessed and collected by the LWDA for violations of the California Labor Code and
applicable IWC Wage Order may, as an alternative, be recovered by aggrieved employees in a
civil action brought on behalf of themselves and other current or former employees pursuant
to procedures outlined in California Labor Code section 2699.3.

49.  PAGA defines an “aggrieved employee” in Labor Code section 2699(c) as “any
person who was employed by the alleged violator and against whom one or more of the
alleged violations was committed.”

50.  Plaintiffs and other current and former employees of Defendants are “aggrieved
employees” as defined by Labor Code section 2699(¢) in that they are all Defendants’ current
or former employees and one or more of the alleged violations were committed against them.

51.  Pursuant to California Labor Code sections 2699.3 and 2699.5, an aggrieved
employee, including Plaintiffs, may pursue a civil action arising under PAGA after the
following requirements have been met:

(a) The aggrieved employee shall give written notice by online filing
(hereinafter “Employee’s Notice”) to the LWDA and by certified mail
to the employer of the specific provisions of the California Labor Code
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(b)

(c)

alleged to have been violated, including the facts and theories to support
the alleged violations.

An aggrieved employee’s notice filed with the LWDA pursuant to
2699.3(a) and any employer response to that notice shall be
accompanied by a filing fee of seventy-five dollars ($75).

The LWDA shall provide notice (hereinafter “LWDA Notice”) to the
employer and the aggrieved employee by certified mail that it does not
intend to investigate the alleged violation within sixty (60) calendar
days of the postmark date of the Employee’s Notice. Upon receipt of
the LWDA Notice, or if the LWDA Notice is not provided within sixty-
five (65) calendar days of the postmark date of the Employee’s Notice,
the aggrieved employee may commence a civil action pursuant to
California Labor Code section 2699 to recover civil penalties in addition

to any other penalties to which the employee may be entitled.

52.  Pursuant to California Labor Code sections 2699.3(c), aggrieved employees,

through Plaintiffs, may pursue a civil action arising under PAGA for violations of any

provision other than those listed in Section 2699.5 after the following requirements have been

met:

(a)

(b)

(c)

The aggrieved employee or representative shall give written notice by
online filing to the LWDA and by certified mail to the employer of the
specific provisions of the California Labor Code alleged to have been
violated (other than those listed in Section 2699.5), including the facts
and theories to support the alleged violation.

An aggrieved employee’s notice filed with the LWDA pursuant to
2699.3(c) and any employer response to that notice shall be
accompanied by a filing fee of seventy-five dollars ($75).

The employer may cure the alleged violation within thirty-three (33)
calendar days of the postmark date of the notice. The employer shall
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give written notice by certified mail within that period of time to the
aggrieved employee or representative and the agency if the alleged
violation is cured, including a description of actions taken, and no civil
action pursuant to Section 2699 may commence. If the alleged violation
is not cured within the 33-day period, the employee may commence a
civil action pursuant to Section 2699.

53. On October 26, 2020, Plaintiff Barrera provided written notice by online filing
to the LWDA and by certified mail to Defendants of the specific provisions of the California
Labor Code alleged to have been violated, including facts and theories to support the alleged
violations, in accordance with California Labor Code section 2699.3. Plaintiff Barrera’s
written notice was accompanied with the applicable filing fee of seventy-five dollars ($75).
The LWDA PAGA Administrator has confirmed receipt of Plaintiff Barrera ’s written notice
and assigned Plaintiff Barrera PAGA Case Number LWDA-CM-810672-20. A true and
correct copy of Plaintiff Barrera’s written notice to the LWDA and Defendants dated October
26, 2020, is attached hereto as “Exhibit 1.”

54. On October 26, 2020, Plaintiff Varguez provided written notice by online filing
to the LWDA and by certified mail to Defendants of the specific provisions of the California
Labor Code alleged to have been violated, including facts and theories to support the alleged
violations, in accordance with California Labor Code section 2699.3. Plaintiff Varguez’s
written notice was accompanied with the applicable filing fee of seventy-five dollars ($75).
The LWDA PAGA Administrator has confirmed receipt of Plaintiff Varguez’s written notice
and assigned Plaintiff VarguezPAGA Case Number LWDA-CM-810674-20. A true and
correct copy of Plaintiff Varguez’s written notice to the LWDA and Defendants dated October
26, 2020, is attached hereto as “Exhibit 2.”

55.  As of the filing date of this complaint, over 65 days have passed since Plaintiffs
sent the initial LWDA Notices described above, and the LWDA has not responded that it
intends to investigate Plaintiffs’ claims, and Defendants have not cured the violations.

56. Thus, Plaintiffs have satisfied the administrative prerequisites under California
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Labor Code sections 2699.3(a) and 2699.3(c) to recover civil penalties against Defendants for
violations of California Labor Code sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(a),
516, 1174(d), 1182.12, 1194, 1197, 1198, and 2802.

57.  Labor Code section 558(a) provides “[a]ny employer or other person acting on
behalf of an employer who violates, or causes to be violated, a section of this chapter or any
provision regulating hours and days of work in any order of the Industrial Welfare
Commission shall be subject to a civil penalty as follows: (1) For any initial violation, fifty
dollars ($50) for each underpaid employee for each pay period for which the employee was
underpaid. . . . (2) For each subsequent violation, one hundred dollars ($100) for each
underpaid employee for each pay period for which the employee was underpaid. . . .” Labor
Code section 558(c) provides “[t]he civil penalties provided for in this section are in addition
to any other civil or criminal penalty provided by law.” Plaintiffs, acting in the public interest
as private attorneys general, seek assessment and collection of civil penalties under Labor
Code section 558 for themselves, all other non-party Aggrieved Employees, and the State of
California against Defendants for violations of Labor Code sections 510, 512(a), 516, 1198,
and the applicable IWC wage order. Plaintiffs, acting in the public interest as private
attorneys general, do not seek the recovery of unpaid wages under Labor Code section 558
from Defendants for violations of Labor Code sections 510, 512(a), 516, 1198, and the
applicable IWC wage order.

58.  Defendants, at all times relevant to this complaint, were employers or persons
acting on behalf of an employer(s) who violated Plaintiffs’ and other non-party Aggrieved
Employees’ rights by violating various sections of the California Labor Code as set forth
above.

59.  As set forth below, Defendants have violated numerous provisions of both the
Labor Code sections regulating hours and days of work as well as the applicable IWC Wage
Order.

60. Pursuant to PAGA, and in particular, California Labor Code sections 2699(a),
2699.3(a), 2699.3(c), 2699.5, and section 558, Plaintiffs, acting in the public interest as
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private attorneys general, seek assessment and collection of civil penalties for themselves, all
other non-party Aggrieved Employees, and the State of California against Defendants for
violations of California Labor Code sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(a),
516, 1174(d), 1182.12, 1194, 1197, 1198, and 2802.
FIRST CAUSE OF ACTION
For Civil Penalties, Pursuant to California Labor Code §§ 2698, et seq.
(Against all Defendants)

61.  Plaintiffs incorporate by reference and re-allege as if fully stated herein each
and every allegation set forth above.

62. California Labor Code §§ 2698, et seq. (“PAGA”) permits Plaintiffs to recover
civil penalties for the violation(s) of the Labor Code sections enumerated in Labor Code
section 2699.5. Section 2699.5 enumerates Labor Code sections 201, 202, 203, 204, 226(a),
226.7, 510, 512(a), 1174(d), 1194, 1197, 1198, and 2802. Labor Code section 2699.3(c)
permits aggrieved employees, including Plaintiffs, to recover civil penalties for violations of
those Labor Code sections not found in section 2699.5, including sections 516 and 1182.12.

63. Defendants’ conduct, as alleged herein, violates numerous sections of the
California Labor Code, including, but not limited to, the following:

(a) Violation of Labor Code sections 510, 1198, and the applicable IWC
wage order for Defendants’ failure to compensate Plaintiffs and other
non-party Aggrieved Employees with all required overtime pay and
failure to properly calculate the overtime rates paid to Plaintiff Barrera
and other non-party Aggrieved Employees, as set forth below;

(b) Violation of Labor Code sections 1182.12, 1194, 1197, 1198, and the
applicable IWC wage order for Defendants’ failure to compensate
Plaintiffs and other non-party Aggrieved Employees with at least
minimum wages for all hours worked as set forth below;

(©) Violation of Labor Code sections 226.7, 512, 516, 1198, and the
applicable IWC wage order for Defendants’ failure to provide Plaintiffs
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(d)

(e)

®

(2

(h)

W)

and other non-party Aggrieved Employees with meal periods, as set
forth below;

Violation of Labor Code sections 226.7, 516, 1198, and the applicable
IWC wage order for Defendants’ failure to authorize and permit
Plaintiffs and other non-party Aggrieved Employees to take rest periods,
as set forth below;

Violation of Labor Code sections 226(a), 1198, and the applicable IWC
wage order for failure to provide accurate and complete wage statements
to Plaintiffs and other non-party Aggrieved Employees, as set forth
below;

Violation of Labor Code sections 1174(d), 1198, and the applicable
IWC wage order for failure to maintain payroll records as set forth
below;

Violation of Labor Code section 204 for failure to pay all earned wages
during employment as set forth below;

Violation of Labor Code sections 201, 202, and 203 for failure to pay all
earned wages upon termination as set forth below;

Violation of Labor Code section 1198 for failing to provide suitable
seating to Plaintiffs and/or other non-party Aggrieved Employees, as set
forth below; and

Violation of Labor Code section 2802 for failure to reimburse other
non-party Aggrieved Employees for all business expenses necessarily
incurred, as set forth below.

FAILURE TO PAY OVERTIME

VIOLATION OF LABOR CODE SECTIONS 510 AND 1198

64.  Labor Code section 1198 makes it illegal to employ an employee under

conditions of labor that are prohibited by the applicable wage order. California Labor Code

section 1198 requires that . . . the standard conditions of labor fixed by the commission shall

Page 17

PAGA COMPLAINT




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

be the . . . standard conditions of labor for employees. The employment of any employee . . .
under conditions of labor prohibited by the order is unlawful.”

65.  California Labor Code section 1198 and the applicable IWC Wage Order
provide that it is unlawful to employ persons without compensating them at a rate of pay
either time-and-one-half or two-times that person’s regular rate of pay, depending on the
number of hours worked by the person on a daily or weekly basis.

66. Specifically, the applicable IWC Wage Order provides that Defendants are and
were required to pay Plaintiffs and other non-party Aggrieved Employees working more than
eight (8) hours in a day or more than forty (40) hours in a workweek, at the rate of time and
one-half (1'%) for all hours worked in excess of eight (8) hours in a day or more than forty (40)
hours in a workweek.

67. The applicable IWC Wage Order further provides that Defendants are and were
required to pay Plaintiffs and other non-party Aggrieved Employees working more than
twelve (12) hours in a day, overtime compensation at a rate of two (2) times their regular rate
of pay. An employee’s regular rate of pay includes all remuneration for employment paid to,
or on behalf of, the employee, including nondiscretionary bonuses and incentive pay.

68.  California Labor Code section 510 codifies the right to overtime compensation
at one and one-half (1%) times the regular rate of pay for hours worked in excess of eight (8)
hours in a day or forty (40) hours in a week or for the first eight (8) hours worked on the
seventh (7th) day of work, and to overtime compensation at twice the employee’s regular rate
of pay for hours worked in excess of twelve (12) hours in a day or in excess of eight (8) hours
in a day on the seventh (7th) day of work.

69.  During the relevant time period, Defendants willfully failed to pay all overtime
wages owed to Plaintiffs and other non-party Aggrieved Employees. During the relevant time
period, Plaintiffs and other non-party Aggrieved Employees were not paid overtime premiums
for all of the hours they worked in excess of eight (8) hours in a day, in excess of twelve (12)
hours in a day, and/or in excess of forty (40) hours in a week, because all hours worked were
not recorded.

Page 18

PAGA COMPLAINT




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

70. First, during the relevant period, Defendants had, and continue to have, a
company-wide policy of discouraging and impeding Plaintiff Varguez and other non-party
Aggrieved Employees from recording hours worked that were outside of their scheduled
shifts. Plaintiff Varguez and other non-party Aggrieved Employees were forced to work off-
the-clock performing tasks outside of their scheduled shift times, but were not provided a
means by Defendants to account for this time. For example, Plaintiff Varguez and other non-
party Aggrieved Employees were asked by visiting management to assist with closing duties
after they had clocked out and were unable to clock back in. Additionally, it was not possible
for other non-party Aggrieved Employees to complete these tasks on the clock because, on
information and belief, Defendants’ timekeeping system would not permit other non-party
Aggrieved Employees to clock in any earlier than five (5) minutes before their scheduled shift
start times, so they would work off-the-clock to start or complete these duties. At all times,
Plaintiff Varguez and other non-party Aggrieved Employees remained under the control of
Defendants. This off-the-clock work could have been recorded by Defendants, but they
refused to do so to avoid payment of additional wages to Plaintiff Varguez and other non-
party Aggrieved Employees.

71. Second, on information and belief, Defendants had, and continue to have, a
company-wide policy strictly staffing their restaurant locations based on the labor hours
allocated by each restaurant’s labor or payroll budget, which has resulted in, and continues to
result in, chronic understaffing and a lack of adequate meal period coverage, because there
were too few employees on duty to handle the workload and attend to customers. Moreover,
Defendants had a practice of failing to schedule or provide meal periods at all, which further
caused Plaintiffs and other non-party Aggrieved Employees to not be relieved of their duties
for compliant meal periods. As a result of this inadequate meal period coverage, Plaintiffs
and other non-party Aggrieved Employees were not always afforded uninterrupted 30-minute
meal periods during shifts when they were entitled to receive a meal period. For example,
Plaintiffs and other non-party Aggrieved Employees were not scheduled for meal periods and
frequently worked through them because there were not enough employees on duty to meet
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customer demands. Consequently, Plaintiffs and other non-party Aggrieved Employees
performed work during meal periods for which they were not paid.

72. Defendants knew or should have known that as a result of these company-wide
practices and/or policies, Plaintiffs and other non-party Aggrieved Employees were working
before and after their shifts and/or during their meal periods, and were suffered or permitted to
perform work for which they were not paid.

73.  Because Plaintiffs and other non-party Aggrieved Employees sometimes
worked shifts of eight (8) hours a day or more or forty (40) hours a week or more, some of this
off-the-clock work qualified for overtime premium pay. Therefore, Plaintiffs and other non-
party Aggrieved Employees were not paid overtime wages for all of the overtime hours they
actually worked.

74.  Furthermore, Defendants did not pay Plaintiff Barrera and other non-party
Aggrieved Employees the correct overtime rate for the recorded overtime hours that they
generated. In addition to an hourly wage, Defendants paid Plaintiff Barrera and other non-
party Aggrieved Employees incentive pay, nondiscretionary bonuses, and/or other forms of
remuneration. For example, Plaintiff Barrera and other non-party Aggrieved Employees
earned incentive pay and/or nondiscretionary bonuses appearing on their wage statements as
“Bonus Other — Reg.” However, in violation of the California Labor Code, Defendants failed
to incorporate all compensation, including but not limited to, all incentive pay,
nondiscretionary bonuses, and/or other forms of remuneration, into the calculation of the
regular rate of pay for purposes of calculating the overtime wage rate. Therefore, during
times when Plaintiff Barrera and other non-party Aggrieved Employees worked overtime and
received these other forms of pay, Defendants failed to pay all overtime wages by paying a
lower overtime rate than required.

75. Defendants’ failure to pay Plaintiffs and other non-party Aggrieved Employees
the balance of overtime compensation as required by California law, violates the provisions of
California Labor Code sections 510 and 1198. Plaintiffs and other non-party Aggrieved
Employees are entitled to recover civil penalties pursuant to Labor Code sections 558 and/or
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2699(a), (f), and (g).
FAILURE TO PAY MINIMUM WAGES
VIOLATION OF LABOR CODE SECTIONS 1182.12, 1194, 1197, AND 1198

76. At all relevant times, California Labor Code sections 1182.12, 1194, 1197, and
1198 provide that the minimum wage for employees fixed by the IWC is the minimum wage
to be paid to employees, and the payment of a wage less than the minimum so fixed is
unlawful. Compensable work time is defined by the applicable wage order as “the time
during which an employee is subject to the control of an employer, and includes all the time
the employee is suffered or permitted to work, whether or not required to do so.” Cal. Code.
Regs. tit. 8, § 11050(2)(K) (defining “Hours Worked”).

77.  As set forth above, Defendants systematically failed to pay Plaintiff Varguez
and other non-party Aggrieved Employees for actual hours worked after scheduled shifts,
because these hours were not accurately recorded. Additionally, as set forth above, due to
Defendants’ uniform practice of utilizing labor budgets, resultant understaffing, failure to
schedule meal periods, and a lack of meal period coverage, Plaintiffs and other non-party
Aggrieved Employees were impeded from taking all uninterrupted meal periods to which they
were entitled and were required to work off-the-clock.

78. Thus, Defendants did not pay at least minimum wages for off-the-clock hours
that qualified for overtime premium payment. Also, to the extent that these off-the-clock
hours did not qualify for overtime premium payment, Defendants did not pay at least
minimum wages for those hours worked off-the-clock in violation of California Labor Code
sections 1182.12, 1194, 1197, and 1197.1.

79.  Defendants’ failure to pay Plaintiffs and other non-party Aggrieved Employees
minimum wages violates California Labor Code sections 1182.12, 1194, 1197, and 1198.
Plaintiffs and other non-party Aggrieved Employees are therefore entitled to recover civil
penalties pursuant to Labor Code sections 2699(a), (f), and (g).

//
//
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FAILURE TO PROVIDE AND RECORD MEAL PERIODS

VIOLATION OF LABOR CODE SECTIONS 226.7, 512(a), 516, AND 1198

80. At all relevant times herein set forth, the applicable IWC Wage Order(s) and
California Labor Code sections 226.7, 512(a), 516, and 1198 were applicable to Plaintiffs’ and
non-party Aggrieved Employees’ employment by Defendants.

81. At all relevant times herein set forth, California Labor Code section 512(a)
provides that an employer may not require, cause, or permit an employee to work for a period
of more than five (5) hours per day without providing the employee with a meal period of not
less than thirty (30) minutes, except that if the total work period per day of the employee is
not more than six (6) hours, the meal period may be waived by mutual consent of both the
employer and the employee. Under California law, first meal periods must start after no more
than five hours. Brinker Rest. Corp. v. Superior Court, 53 Cal. 4th 1004, 1041-1042 (Cal.
2012).

82. At all relevant times herein set forth, California Labor Code section 226.7,
512(a), 516, and 1198 provide that no employer shall require an employee to work during any
meal period mandated by an applicable order of the IWC.

83. At all relevant times herein set forth, Labor Code sections 226.7, 512(a), 1198
and the applicable IWC Wage Order also require employers to provide a second meal period
of not less than thirty (30) minutes if an employee works over ten (10) hours per day or to pay
an employee one (1) additional hour of pay at the employee’s regular rate, except that if the
total hours worked is no more than twelve (12) hours, the second meal period may be waived
by mutual consent of the employer and the employee only if the first meal period was not
waived.

84.  As stated, Defendants had, and continue to have, a company-wide policy and/or
practice of strictly understaffing their restaurant locations due to labor budgeting, which
resulted in a lack of adequate meal period coverage and prevented Plaintiffs and other non-
party Aggrieved Employees from taking all timely, uninterrupted meal periods to which they
were entitled. Moreover, Defendants had a practice of failing to schedule or provide meal
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periods at all, which further caused Plaintiffs and other non-party Aggrieved Employees to not
be relieved of their duties for compliant meal periods. As a result, Plaintiffs and other non-
party Aggrieved Employees had to work through part or all of their meal periods, had their
meal periods interrupted, and/or had to wait extended periods of time before taking meal
periods. For example, during their employment, Plaintiffs were not scheduled for meal
periods at all, and would subsequently work through their unpaid meal periods due to
customer demand and lack of coverage.

85.  Additionally, Defendants did not provide Plaintiffs and other non-party
Aggrieved Employees with second 30-minute meal periods on days that they worked in excess
of ten (10) hours in one day. Plaintiffs and other non-party Aggrieved Employees worked
shifts in excess of ten (10) hours without receiving an uninterrupted second 30-minute meal
period. Plaintiffs and other non-party Aggrieved Employees did not sign valid meal period
waivers on days that they were entitled to meal periods and were not relieved of all duties.

86.  Moreover, Defendants had a company-wide policy of requiring all employees
to sign blanket meal period waivers. Defendants took the position that non-exempt, hourly
paid employees working six (6) hour shifts had waived their rights to take a 30-minute meal
period on these particular shifts, for the entirety of their employment. Defendants similarly
took the position that employees working in excess of ten (10) hours per day, but no more
than twelve (12), had waived their right to a second 30-minute meal period, for the entirety of
their employment. Specifically, Defendants’ “First Meal Period Waiver” and “Second Meal
Period Waiver” provide that the waivers remain in effect until the employee provides written
notice of his or her decision to revoke. Defendants’ imposition of the burden on employees to
revoke the meal period waivers in writing discouraged and prevented Plaintiffs and other non-
party Aggrieved Employees from taking meal periods. And, Defendants’ presumption that
second meal periods would not be provided for shifts in excess of ten (10) hours but less than
twelve (12) hours due to blanket meal period waivers discouraged Plaintiffs and other non-
party Aggrieved Employees from taking second meal periods.

87.  What’s more, an employer’s obligation to provide a meal period is only
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“triggered” when the employer “employs an employee for a work period of more than five
hours per day.” Brinker, 53 Cal. 4th at 1039 (“If an employer engages, suffers, or permits

anyone to work for a full five hours, its meal break obligation is triggered.”).

[A]fter the meal break obligation is triggered . . . an employer is put to a

choice: it must (1) afford an off-duty meal period; (2) consent to a

mutually agreed-upon waiver if one hour or less will end the shift; or (3)

obtain written agreement to an on-duty meal period if circumstances

permit. Failure to do one of these will render the employer liable for

premium pay.
Id. (citing Cal. Labor Code § 226.7; Wage Order No. 5, subd. 11(A), (B)). That Defendants
require employees to sign meal period waivers simultaneously at or near their time of hire (as
opposed to on a specific work day) renders them invalid and unenforceable, because
Defendants’ obligation to provide Plaintiffs and other non-party Aggrieved Employees with
meal periods did not arise until Defendants had employed them for a full five (5) hours.

88.  Defendants knew or should have known that as a result of their company-wide
policies and/or practices, that Plaintiffs and other non-party Aggrieved Employees were not
actually relieved of all duties to take timely, uninterrupted meal periods. Defendants further
knew or should have known that they did not pay Plaintiffs and other non-party Aggrieved
Employees meal period premium wages when meal periods were missed, late, short, and/or
interrupted.

89.  Furthermore, Defendants engaged in a company-wide practice and/or policy of
not paying all meal period premiums owed when compliant meal periods are not provided.
Because of this practice and/or policy, Plaintiffs and other non-party Aggrieved Employees
have not received premium pay for missed, interrupted, or late meal periods. Alternatively, to
the extent that Defendants did pay meal period premium wages to Plaintiff Barrera and other
non-party Aggrieved Employees, they did so at the incorrect rates. Because Defendants did
not properly calculate Plaintiff Barrera’s and other non-party Aggrieved Employees’ regular
rates of pay by including all remunerations, such as incentive pay and/or nondiscretionary

bonuses, any premiums paid for meal period violations were also paid at an incorrect rate and

resulted in an underpayment of meal period premium wages.
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90. Thus, Defendants failed to provide Plaintiffs and other non-party Aggrieved
Employees compliant meal periods and failed to pay the full meal period premiums due.
Defendants’ conduct violates the applicable IWC Wage Order, and California Labor Code
sections 226.7, 512(a), 516, and 1198. Plaintiffs and other non-party Aggrieved Employees
are entitled to recover civil penalties pursuant to Labor Code sections 558 and/or 2699(a), (f),
and (g).

FAILURE TO AUTHORIZE AND PERMIT REST PERIODS
VIOLATION OF LABOR CODE SECTIONS 226.7, 516, AND 1198

91.  Atall relevant times herein set forth, the applicable IWC Wage Order and
California Labor Code sections 226.7, 516, and 1198 were applicable to Plaintiffs’ and other
non-party Aggrieved Employees’ employment by Defendants.

92.  Atall relevant times, the applicable IWC Wage Order provides that “[e]very
employer shall authorize and permit all employees to take rest periods, which insofar as
practicable shall be in the middle of each work period” and that the “rest period time shall be
based on the total hours worked daily at the rate of ten (10) minutes net rest time per four (4)
hours or major fraction thereof” unless the total daily work time is less than three and one-half
(3%) hours.

93.  Atall relevant times, California Labor Code section 226.7 provides that no
employer shall require an employee to work during any rest period mandated by an applicable
order of the California IWC. To comply with its obligation to authorize and permit rest
periods under California Labor Code section 226.7 and the applicable IWC Wage Order, an
employer must “relinquish any control over how employees spend their break time, and
relieve their employees of all duties—including the obligation that an employee remain on
call. A rest period, in short, must be a period of rest.” Augustus v. ABM Security Services,
Inc., 2 Cal. 5th 257, 269-270 (2016).

94. Pursuant to the applicable IWC Wage Order and California Labor Code section
226.7(c), Plaintiffs and other non-party Aggrieved Employees are entitled to recover from
Defendants one (1) additional hour of pay at their regular rates of pay for each work day that a
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required rest period was not authorized and permitted.

95.  During the relevant time period, Defendants regularly failed to authorize and
permit Plaintiffs and other non-party Aggrieved Employees to take a ten (10) minute rest
period per each four (4) hour period worked or major fraction thereof. As with meal periods,
Defendants’ company-wide practices labor budget policies and resultant understaffing,
prevented Plaintiffs and other non-party Aggrieved Employees from being relieved of all duty
in order to take compliant rest periods. Defendants’ management erroneously informed
Plaintiffs and other non-party Aggrieved Employees that they were only entitled to one (1)
rest period per shift, regardless of its length. Defendants also failed to schedule rest periods,
which, coupled with Defendants’ failure to provide adequate rest period coverage, further led
to Plaintiffs and other non-party Aggrieved Employees not being authorized and permitted to
take rest periods.

96. Furthermore, upon information and belief, Defendants maintained and
implemented a company-wide on-premises rest period policy, which mandated that Plaintiffs
and other non-party Aggrieved Employees remain on Defendants’ premises during their rest
periods. Defendants’ company-wide on-premises rest period policy prevented Plaintiffs and
other non-party Aggrieved Employees from being relieved of all duties for rest periods and
caused them to perform work during rest periods.

97.  As aresult, Plaintiffs and other non-party Aggrieved Employees would work
shifts in excess of 3.5 hours, in excess of 6 hours, and/or in excess of 10 hours without being
permitted and authorized to take all ten (10) minute rest periods to which they were entitled.
For example, throughout their employment, Plaintiffs frequently worked through their shifts
without taking their 10-minute rest periods due to the workload, the lack of coverage, and
failure to schedule rest periods.

98.  Defendants also have engaged in a company-wide practice and/or policy of not
paying all rest period premiums owed when compliant rest periods are not authorized and
permitted. Because of this practice and/or policy, Plaintiffs and other non-party Aggrieved
Employees have not received premium pay for all missed rest periods. Alternatively, to the
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extent that Defendants did pay rest period premium wages to Plaintiff Barrera and other non-
party Aggrieved Employees, they did so at the incorrect rates. Because Defendants did not
properly calculate Plaintiff Barrera’s and other non-party Aggrieved Employees’ regular rates
of pay by including all remunerations, such as incentive pay and/or nondiscretionary bonuses,
any premiums paid for rest period violations were also paid at an incorrect rate and resulted in
an underpayment of rest period premium wages.

99.  Defendants’ conduct violates the applicable IWC Wage Order and California
Labor Code sections 226.7, 516, and 1198. Plaintiffs and other non-party Aggrieved
Employees are therefore entitled to recover civil penalties pursuant to Labor Code sections
558 and/or 2699(a), (f), and (g).

FAILURE TO PROVIDE AND MAINTAIN COMPLIANT WAGE STATEMENTS
VIOLATION OF LABOR CODE SECTIONS 226(a), 1174(d), AND 1198

100. At all relevant times herein, California Labor Code section 226(a) provides that
every employer shall furnish each of his or her employees an accurate and complete itemized
wage statement in writing, including, but not limited to, the name and address of the legal
entity that is the employer, the inclusive dates of the pay period, total hours worked, and all
applicable rates of pay.

101.  During the relevant time period, Defendants have knowingly and intentionally
provided Plaintiffs and other non-party Aggrieved Employees with uniform, incomplete, and
inaccurate wage statements. For example, Defendants issued uniform wage statements to
Plaintiffs and other non-party Aggrieved Employees that fail to correctly list: gross wages
earned; total hours worked; net wages earned; the name of the legal entity that is the
employer; and all applicable hourly rates in effect during the pay period, including overtime
rates of pay, and the corresponding number of hours worked at each hourly rate. Specifically,
Defendants violated sections 226(a)(1), 226(a)(2), 226(a)(5), 226(a)(8), and 226(a)(9).

102.  First, because Defendants did not record the time Plaintiffs and other non-party
Aggrieved Employees spent working off-the-clock, Defendants did not list the correct amount
of gross wages and net wages earned by Plaintiffs and other non-party Aggrieved Employees
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in compliance with section 226(a)(1) and section 226(a)(5), respectively. For the same
reason, Defendants failed to accurately list the total number of hours worked by Plaintiffs and
other non-party Aggrieved Employees, in violation of section 226(a)(2), and failed to list the
applicable hourly rates of pay in effect during the pay period and the corresponding accurate
number of hours worked at each hourly rate, in violation of section 226(a)(9).

103. Second, because Defendants did not calculate Plaintiff Barrera’s and other non-
party Aggrieved Employees’ regular rate of pay correctly for purposes of paying overtime,
Defendants did not list the correct amount of gross wages in compliance with section
226(a)(1). For the same reason, Defendants also failed to list the correct amount of net wages
in violation of section 226(a)(5). Defendants also failed to correctly list all applicable hourly
rates in effect during the pay period, namely, correct overtime rates of pay and correct rates of
pay for meal and rest premium wages, in violation of section 226(a)(9). Also, in violation of
section 226(a)(9), Defendants failed to list the applicable hourly rates of pay in effect and the
corresponding accurate number of hours worked at each hourly rate, in calculating other non-
party Aggrieved Employees’ Bonus Profit Sharing overtime payments.

104. Third, and separate from these violations, Defendants issued uniform wage
statements to Plaintiffs and other non-party Aggrieved Employees that failed to correctly list
the name of the legal entity of the actual employer in violation of 226(a)(8). The purpose of
section 226(a)(8) is to provide California employees with transparency as to the true identity
of their employer, to allow the employee to contact their employer during employment in the
future for various reasons, including filing an administrative claim, judicial claim, or other
action to seek relief against their employer, to obtain unemployment benefits, etc. Plaintiffs’
and other non-party Aggrieved Employees’ wage statements incorrectly list the employer as
“APPLE AMERICAN GROUP LLC” but, according to the California Secretary of State’s
website, there is no such entity by that name.

105. The wage statement deficiencies also include, among other things, failing to list
the number of piece-rate units earned and any applicable piece rate if the employee is paid on
a piece-rate basis; failing to list all deductions; failing to list the name of the employee and
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only the last four digits of his or her social security number or an employee identification
number other than a social security number; failing to list the address of the legal entity that is
the employer; failing to list the inclusive dates of the period for which aggrieved employees
were paid; and/or failing to state all hours worked as a result of not recording or stating the
hours they worked off-the-clock.

106. California Labor Code section 1198 provides that the maximum hours of work
and the standard conditions of labor shall be those fixed by the Labor Commissioner and as
set forth in the applicable IWC Wage Orders. Section 1198 further provides that “[t]he
employment of any employees for longer hours than those fixed by the order or under
conditions of labor prohibited by the order is unlawful.” Pursuant to the applicable IWC
Wage Order, employers are required to keep accurate time records showing when the
employee begins and ends each work period and meal period. During the relevant time
period, Defendants failed, on a company-wide basis, to keep accurate records of work period
and meal period start and stop times for Plaintiffs and other non-party Aggrieved Employees,
in violation of section 1198. Furthermore, in light of Defendants’ failure to provide Plaintiffs
and other non-party Aggrieved Employees with second 30-minute meal periods to which they
were entitled, Defendants kept no records of meal start and end times for second meal periods.

107.  California Labor Code section 1174(d) provides that “[e]very person employing
labor in this state shall . . . [k]eep a record showing the names and addresses of all employees
employed and the ages of all minors” and “[k]eep, at a central location in the state or at the
plants or establishments at which employees are employed, payroll records showing the hours
worked daily by and the wages paid to, and the number of piece-rate units earned by and any
applicable piece rate paid to, employees employed at the respective plants or
establishments. . . .” Labor Code section 1174.5 provides that employers are subject to a $500
civil penalty if they fail to maintain accurate and complete records as required by section
1174(d). During the relevant time period, and in violation of Labor Code section 1174(d),
Defendants willfully failed to maintain accurate payroll records for Plaintiffs and other non-
party Aggrieved Employees showing the daily hours they worked and the wages paid thereto
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as a result of failing to record the off-the-clock hours that they worked.

108. Because Defendants’ violations of 226(a) and 1174(d) were committed against
Plaintiffs and other non-party Aggrieved Employees, Plaintiffs and other non-party Aggrieved
Employees are entitled to recover civil penalties pursuant to Labor Code sections 226.3,
1174.5, and/or 2699(a), (1), and (g).

FAILURE TO PAY WAGES DURING EMPLOYMENT
VIOLATION OF LABOR CODE SECTION 204

109. At all relevant times herein set forth, California Labor Code section 204
requires that all wages earned by any person in any employment between the 1st and the 15th
days, inclusive, of any calendar month, other than those wages due upon termination of an
employee, are due and payable between the 16th and the 26th day of the month during which
the labor was performed. Labor Code section 204 further provides that all wages earned by
any person in any employment between the 16th and the last day, inclusive, of any calendar
month, other than those wages due upon termination of an employee, are due and payable
between the 1st and the 10th day of the following month.

110. At all relevant times herein, California Labor Code section 204 also requires
that all wages earned for labor in excess of the normal work period shall be paid no later than
the payday for the next regular payroll period. Alternatively, at all relevant times herein,
Labor Code section 204 provides that the requirements of this section are deemed satisfied by
the payment of wages for weekly, biweekly, or semimonthly payroll if the wages are paid not
more than seven (7) calendar days following the close of the payroll period.

111.  During the relevant time period, Defendants willfully failed to pay Plaintiffs
and other non-party Aggrieved Employees all wages due to them within any time period
specified by California Labor Code section 204 including, but not limited to, overtime wages,
minimum wages, and/or meal and rest period premium wages.

112.  Plaintiffs and other non-party Aggrieved Employees are therefore entitled to
recover civil penalties pursuant to Labor Code sections 210 and/or 2699(a), (f), and (g).

1
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FAILURE TO PAY WAGES UPON TERMINATION
VIOLATION OF LABOR CODE SECTIONS 201 AND 202

113. At all times relevant herein set forth, Labor Code sections 201 and 202 provide
that if an employer discharges an employee, the wages earned and unpaid at the time of
discharge are due and payable immediately, and that if an employee voluntarily leaves his or
her employment, his or her wages shall become due and payable not later than seventy-two
(72) hours thereafter, unless the employee has given seventy-two (72) hours previous notice of
his or her intention to quit, in which case the employee is entitled to his or her wages at the
time of quitting.

114. Defendants willfully failed to pay Plaintiffs and other non-party Aggrieved
Employees who are no longer employed by Defendants the earned and unpaid wages set forth
above, including but not limited to, overtime wages, minimum wages, and/or meal and rest
period premium wages, either at the time of discharge, or within seventy-two (72) hours of
their leaving Defendants’ employ.

115. Defendants’ failure to pay Plaintiffs and those non-party Aggrieved Employees
who are no longer employed by Defendants their wages earned and unpaid at the time of
discharge, or within seventy-two (72) hours of their leaving Defendant’s employ, violates
Labor Code sections 201 and 202. Plaintiffs and other non-party Aggrieved Employees are
therefore entitled to recover civil penalties pursuant to Labor Code sections 256 and/or
2699(a), (f), and (g).

FAILURE TO PROVIDE SUITABLE SEATING
VIOLATION OF LABOR CODE SECTION 1198 AND CALIFORNIA CODE OF
REGULATIONS, TITLE 8, SECTION 11050(14)(A)

116. At all relevant times herein, California Labor Code section 1198 makes it
illegal to employ an employee under conditions of labor that are prohibited by the applicable
wage order. California Labor Code section 1198 requires that . . . the standard conditions of
labor fixed by the commission shall be the . . . standard conditions of labor for employees.
The employment of any employee . . . under conditions of labor prohibited by the order is
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unlawful.”

117. California Code of Regulations, Title 8, section 11050(14)(A) provides that
“[a]ll working employees shall be provided with suitable seats when the nature of the work
reasonably permits the use of seats.”

118.  Plaintiffs allege that Defendants’ restaurants are generally similar in their
layout and design and there was, and continues to be, space behind host stands to allow for the
presence and use of a seat or stool by other non-party Aggrieved Employees (with reasonable
or no modification to these work areas) during the performance of their work duties.
Defendants could have provided other non-party Aggrieved Employees with a seat or stool at
host stands, but instead denied them seating and forced other non-party Aggrieved Employees
to stand throughout the day.

119.  Other non-party Aggrieved Employees spent a substantial portion of their day
behind these or at these host stands. The nature of the work of an employee performing host
duties can reasonably be accomplished from a seated position. However, Defendants
systematically, and on a company-wide basis, did not provide seats or stools at or near host
stands, forcing other non-party Aggrieved Employees to stand throughout their work shifts.

120.  During the relevant time period, Defendants violated California Labor Code
section 1198 and California Code of Regulations, Title 8, section 11050(14)(A), because other
non-party Aggrieved Employees were not allowed to sit, even when it would not have
interfered with the performance of their duties, nor were they provided with suitable seats.
Other non-party Aggrieved Employees were assigned host duties, which were performed from
the host stand, and could have been performed from a seated position. Other non-party
Aggrieved Employees could have provided customer service at the host stand while seated
without interference to their ability to complete these duties.

121. Defendants could have placed seats or stools at each host stand for use by other
non-party Aggrieved Employees with reasonable or no modification to these work areas.
However, on a company-wide basis, Defendants did not provide seats or stools at or near host
stands. Defendants’ management did not inform other non-party Aggrieved Employees that
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they were allowed to sit down, provide any means for them to sit down, or mention any policy
regarding sitting.

122.  As aresult of Defendants’ company-wide policy and/or practice of prohibiting
employees from sitting during their shifts and company-wide failure to provide suitable
seating, other non-party Aggrieved Employees were forced to stand during shifts and denied
seats. Defendants’ failure to provide suitable seating to other non-party Aggrieved Employees
violated and continues to violate California Labor Code section 1198 and IWC Wage Order 5-
2001, Section 14(A).

123.  Other non-party Aggrieved Employees are therefore entitled to recover civil
penalties pursuant to Labor Code sections 2699(a), (f), and (g).

FAILURE TO PROVIDE SUITABLE SEATING
VIOLATION OF LABOR CODE SECTION 1198 AND CALIFORNIA CODE OF
REGULATIONS, TITLE 8, SECTION 11050(14)(B)

124. At all relevant times herein, California Labor Code section 1198 makes it
illegal to employ an employee under conditions of labor that are prohibited by the applicable
wage order. California Labor Code section 1198 requires that . . . the standard conditions of
labor fixed by the commission shall be the . . . standard conditions of labor for employees.
The employment of any employee . . . under conditions of labor prohibited by the order is
unlawful.”

125. California Code of Regulations, Title 8, section 11050(14)(B) provides that
“[w]hen employees are not engaged in the active duties of their employment and the nature of
the work requires standing, an adequate number of suitable seats shall be placed in reasonable
proximity to the work area and employees shall be permitted to use such seats when it does
not interfere with the performance of their duties.”

126.  During the relevant time period, Defendants violated California Labor Code
section 1198 and California Code of Regulations, Title 8, section 11050(14)(B), because
Plaintiffs and other non-party Aggrieved Employees were not allowed to sit, even during lulls
in their work duties, nor were they provided with suitable seats in reasonable proximity to
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their work areas.

127.  As stated, Plaintiffs allege that Defendants’ California restaurants are generally
similar in their layout and design and there was, and continues to be, space near their work
areas (with reasonable or no modification to these work areas) to allow for the presence and
use of a seat or stool by Plaintiffs and other non-party Aggrieved Employees during lulls in
operation. Defendants could have provided Plaintiffs and other non-party Aggrieved
Employees with a seat or stool in their work areas, but instead denied Plaintiffs and other non-
party Aggrieved Employees suitable seating altogether and effectively forced Plaintiffs and
other non-party Aggrieved Employees to stand throughout the day.

128. Defendants did not provide Plaintiffs and other non-party Aggrieved
Employees with seats or stools in reasonable proximity to their work areas to allow them to
use seats when it would not interfere with the performance of their duties for times when they
were not engaged in active duties that require standing. In other words, to the extent Plaintiffs
and other non-party Aggrieved Employees engaged in duties in which the nature of the work
required standing, Defendants denied them the use of suitable seats nearby during lulls in their
work duties. Moreover, Defendants did not inform Plaintiffs and other non-party Aggrieved
Employees of their rights to a seat or stool under California law.

129.  As aresult of Defendants’ company-wide policy and/or practice prohibiting
employees from sitting at any time, even when they were not engaged in active duties
requiring standing, and company-wide failure to provide seats in reasonable proximity to their
work areas, Plaintiffs and other non-party Aggrieved Employees were forced to stand during
shifts and denied seats. Defendants’ failure to provide suitable seating to Plaintiffs and other
non-party Aggrieved Employees violated and continues to violate California Labor Code
section 1198 and IWC Wage Order 5-2001, Section 14(B).

130.  Plaintiffs and other non-party Aggrieved Employees are therefore entitled to
recover civil penalties pursuant to Labor Code sections 2699(a), (f), and (g).

//
//
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FAILURE TO REIMBURSE NECESSARY BUSINESS EXPENSES
VIOLATION OF LABOR CODE SECTION 2802

131. At all times herein set forth, California Labor Code section 2802 provides that
an employer must reimburse employees for all necessary expenditures and losses incurred by
the employee in the performance of his or her job. The purpose of Labor Code section 2802 is
to prevent employers from passing off their cost of doing business and operating expenses on
to their employees. Cochran v. Schwan’s Home Service, Inc., 228 Cal. App. 4th 1137, 1144
(2014). The applicable wage order, IWC Wage Order 5-2001, provides that: “[w]hen the
employer requires the use of tools or equipment or they are necessary to the performance of a
job, such tools and equipment shall be provided and maintained by the employer, except that
an employee whose wages are at least two (2) times the minimum wage may provide and
maintain hand tools and equipment customarily required by the particular trade or craft.”

132.  During the relevant time period, Defendants, on a company-wide basis,
required Plaintiffs and other non-party Aggrieved Employees to report to work wearing clean
uniforms, including uniform shirts and hats emblazoned with Defendants’ Applebee’s logo,
while simultaneously failing to provide employees with an adequate number of those
uniforms. This forced other non-party Aggrieved Employees to clean their uniforms
frequently and incur expenses for doing so. Due to the nature of their work, other non-party
Aggrieved Employees’ uniforms would become stained and/or acquire an unpleasant odor,
and other non-party Aggrieved Employees would be required to wash these uniforms multiple
times per week.

133.  Defendants could have provided other non-party Aggrieved Employees with the
actual tools for use on the job, such as an adequate number of uniforms and/or access to
laundering services. Or, Defendants could have reimbursed employees for their laundering
expenses. Instead, Defendants passed these operating costs off onto other non-party
Aggrieved Employees. At all relevant times, other non-party Aggrieved Employees did not
earn at least two (2) times the minimum wage. Thus, Defendants had, and continue to have, a
company-wide policy and/or practice of not reimbursing employees for expenses necessarily
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incurred in violation of California Labor Code section 2802.

134.  Other non-party Aggrieved Employees are therefore entitled to recover civil

penalties pursuant to Labor Code sections 2699(a), (f), and (g).
REQUEST FOR JURY TRIAL

Plaintiffs request a trial by jury.

PRAYER FOR RELIEF

Plaintiffs, on behalf of all other non-party Aggrieved Employees, pray for relief and
judgment against Defendants, jointly and severally, as follows:

1. For civil penalties and attorneys’ fees in excess of twenty-five thousand dollars
($25,000). Plaintiffs reserve the right to amend their prayer for relief to seek a different
amount.

As to the First Cause of Action

2. That the Court declare, adjudge and decree that Defendants violated the
following California Labor Code provisions as to Plaintiffs and/or other non-party Aggrieved
Employees: 510 and 1198 (by failing to pay all overtime compensation); 1182.12, 1194, 1197,
and 1198 (by failing to pay at least minimum wages for all hours worked); 226.7, 512, 516,
and 1198 (by failing to provide all meal periods); 226.7, 516, and 1198 (by failing to authorize
and permit all rest periods); 226(a), 1174(d), and 1198 (by failing to provide accurate wage
statements and maintain accurate payroll records); 201, 202, and 203 (by failing timely to pay
all earned wages upon termination); 204 (by failing timely to pay all earned wages during
employment); 1198 (by failing to provide suitable seating); and 2802 (by failing to reimburse
business expenses);

3. For civil penalties, pursuant to California Labor Code sections 210, 226.3, 256,
558, 1174.5,1197.1, and 2699 (a), (f), and (g), for violations of California Labor Code
sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(a), 516, 1174(d), 1182.12, 1194, 1197,
1198, and 2802;

4. For attorneys’ fees and costs pursuant to California Labor Code section
2699(g)(1), and any and all other relevant statutes, for Defendants’ violations of California
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Labor Code sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(a), 516, 1174(d), 1182.12,

1194, 1197, 1198, and 2802;

5. For pre-judgment and post-judgment interest as provided by law; and
6. For such other and further relief as the Court may deem equitable and
appropriate.

Dated: December 31, 2020

Respectfully submitted,
Capstone Law APC

Jddathan Lee

Attorneys for Plaintiffs Mario Barrera and
Francisco Varguez
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CopsTone

LAW sec

1875 Century Park East, Suite 1000
Los Angeles, California 90067
310.556.4811 Main | 310.943.0396 Fax
MAO SHIOKURA
310.712.8030 Direct
Mao.Shiokura@capstonelawyers.com

October 26, 2020

VIA ONLINE SUBMISSION

California Labor & Workforce Development Agency
ATTN: PAGA Administrator

(https://dir.tfaforms.net/295)
Subject: Mario Barrera v. Apple American Group LLC, et al.

Dear PAGA Administrator:

This office represents Mario Barrera in connection with his claims under the California Labor Code. Mr.
Barrera was an employee of APPLE AMERICAN GROUP LLC; APPLE AMERICAN GROUP II LLC;
APPLE MID CAL LLC; APPLE MID CAL II LLC; APPLE NORCAL LLC; APPLE SOCAL LLC;
APPLE SOCAL II LLC; FLYNN RESTAURANT GROUP LP; FLYNN RESTAURANT GROUP LLC;
and/or WINECOUNTRY APPLE, LLC. For the purpose of this letter, Mr. Barrera collectively refers to
these entities as “AAG.”

The employers may be contacted directly at the addresses below:

APPLE AMERICAN GROUP LLC APPLE AMERICAN GROUP LLC
225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
APPLE AMERICAN GROUP II LLC APPLE AMERICAN GROUP II LLC
225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
APPLE MID CAL LLC APPLE MID CAL LLC

225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
APPLE MID CAL II LLC APPLE MID CAL II LLC

225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
APPLE NORCAL LLC APPLE NORCAL LLC

225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250

SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131



APPLE SOCAL LLC APPLE SOCAL LLC

225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
APPLE SOCAL II LLC APPLE SOCAL II LLC

225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
FLYNN RESTAURANT GROUP LP FLYNN RESTAURANT GROUP LP
225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
FLYNN RESTAURANT GROUP LLC FLYNN RESTAURANT GROUP LLC
225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
WINECOUNTRY APPLE, LLC WINECOUNTRY APPLE, LLC

225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131

Mr. Barrera intends to seek civil penalties, attorney’s fees, costs, and other available relief for violations
of the California Labor Code, which are recoverable under sections 2698, et sed., the Labor Code Private
Attorneys General Act of 2004 (“PAGA”). Mr. Barrera seeks relief on behalf of himself, the State of
California, and other persons who are or were employed by AAG as a non-exempt, hourly paid employee
in California and who received at least one wage statement (“aggrieved employees™). This letter is sent in
compliance with the notice and reporting requirements of California Labor Code section 2699.3.

AAG employed Mr. Barrera as an hourly paid, non-exempt employee from approximately October 2001
to March 2020. Mr. Barrera worked for AAG as a Kitchen Manager at its Applebee’s restaurant located
at 5800 Northgate Mall in San Rafael, California. During his employment, Mr. Barrera typically worked
six (6) to eight (8) hours or more per day, five (5) days or more per week, typically from 8:00 a.m. to 4:30
p.m. At the time Mr. Barrera’s employment with AAG ended, he earned approximately $18.00 per hour.
His job duties included, without limitation, preparing and cooking food, stocking food inventory, creating
a daily “prep list,” and cleaning the kitchen.

AAG committed one or more of the following Labor Code violations against Mr. Barrera, the facts and
theories of which follow, making him an “aggrieved employee” pursuant to California Labor Code
section 2699(c): !

AAG’s Company-Wide and Uniform Pavyroll and HR Practices

APPLE AMERICAN GROUP LLC; APPLE AMERICAN GROUP II LLC; APPLE MID CAL LLC;
APPLE MID CAL I1 LLC; APPLE SOCAL LLC; APPLE SOCAL II LLC; and FLYNN RESTAURANT

! These facts, theories, and claims are based on Mr. Barrera’s experience and counsel’s review of those records
currently available relating to Mr. Barrera’s employment. Discovery conducted in litigation of wage and hour
claims such as these often reveals additional claims that the aggrieved employee was not initially aware of
(because the aggrieved employee was not aware of the law’s requirements, the employer misinformed its
employee of the law’s requirements, or because the employer effectively hid the violations). Thus, Mr.
Barrera reserves the right to supplement this letter with additional facts, theories, and claims if he becomes
aware of them subsequent to the submission of this letter.

2



GROUP LLC are Delaware limited liability companies. APPLE NORCAL LLC and WINECOUNTRY
APPLE, LLC are California limited liability companies, while FLYNN RESTAURANT GROUP LP is a
Delaware limited partnership. Together, they are one of the largest Applebee’s franchisees in the United
States. AAG operates 460 Applebee’s restaurants in 26 states (including at least 80 locations in
California) and employs nearly 26,200 people. Upon information and belief, AAG maintains a single,
centralized Human Resources (HR) department at its corporate headquarters in Independence, Ohio or
San Francisco, California, for all non-exempt, hourly paid employees working for AAG in California,
including Mr. Barrera and other aggrieved employees. At all relevant times, AAG issued and maintained
uniform, standardized scheduling and timekeeping practices and procedures for all non-exempt, hourly
paid employees in California, including Mr. Barrera and other aggrieved employees, regardless of its
location or position.

Upon information and belief, AAG maintains a centralized Payroll department at its corporate
headquarters in Independence, Ohio or San Francisco, California, which processes payroll for all non-
exempt, hourly paid employees working for AAG in California, including Mr. Barrera and other
aggrieved employees. Further, AAG issues the same formatted wage statements in the same manner for
all non-exempt, hourly paid employees working in California, including Mr. Barrera and other aggrieved
employees, irrespective of their location, position, or manner in which each employee’s employment
ended. In other words, AAG utilized the same methods and formulas when calculating wages due to Mr.
Barrera and other aggrieved employees in California.

Violation of California Labor Code §8§ 510 and 1198 — Unpaid Overtime

California Labor Code sections 510 and 1198 and the applicable Industrial Welfare Commission (“IWC”)
Wage Order require employers to pay employees working more than eight (8) hours in a day or more than
forty (40) hours in a workweek at the rate of time-and-one-half (1'2) times the regular rate of pay for all
hours worked in excess of eight (8) hours in a day or more than forty (40) hours in a workweek. The
applicable IWC Wage Order further provides that employers are required to pay employees working more
than twelve (12) hours in a day overtime compensation at a rate of two (2) times their regular rate of pay.
An employee’s regular rate of pay includes all remuneration for employment paid to, or on behalf of, the
employee, including nondiscretionary bonuses and incentive pay.

AAG willfully failed to pay all overtime wages owed to Mr. Barrera and other aggrieved employees.
During the relevant time period, Mr. Barrera and other aggrieved employees were not paid overtime
premiums for all of the hours they worked in excess of eight (8) hours in a day, in excess of twelve (12)
hours in a day, and/or in excess of forty (40) hours in a week, because all hours that they worked were not
recorded.

First, during the relevant period, AAG had, and continues to have, a company-wide policy of
discouraging and impeding other aggrieved employees from recording hours worked that were outside of
their scheduled shifts. Other aggrieved employees were forced to work off-the-clock performing tasks
outside of their scheduled shift times, but were not provided a means by AAG to account for this time.
For example, other aggrieved employees were asked by visiting management to assist with closing duties
after they had clocked out and were unable to clock back in. Additionally, it was not possible for other
aggrieved employees to complete these tasks on the clock because, on information and belief, AAG’s
timekeeping system would not permit other aggrieved employees to clock in any earlier than five (5)
minutes before their scheduled shift start times, so they would work off-the-clock to start or complete
these duties. At all times, other aggrieved employees remained under the control of AAG. This off-the-
clock work could have been recorded by AAG, but it refused to do so to avoid payment of additional
wages to other aggrieved employees.



Second, on information and belief, AAG had, and continues to have, a company-wide policy strictly
staffing its restaurant locations based on the labor hours allocated by each restaurant’s labor or payroll
budget, which has resulted in, and continues to result in, chronic understaffing and a lack of adequate
meal period coverage, because there were too few employees on duty to handle the workload and attend
to customers. Moreover, AAG had a practice of failing to schedule or provide meal periods at all, which
further caused Mr. Barrera and other aggrieved employees to not be relieved of their duties for compliant
meal periods. As a result of this inadequate meal period coverage, Mr. Barrera and other aggrieved
employees were not always afforded uninterrupted 30-minute meal periods during shifts when they were
entitled to receive a meal period. For example, Mr. Barrera and other aggrieved employees were not
scheduled for meal periods and frequently worked through them because there were not enough
employees on duty to meet customer demands. Consequently, Mr. Barrera and other aggrieved
employees performed work during meal periods for which they were not paid.

AAG knew or should have known that as a result of these company-wide practices and/or policies, Mr.
Barrera and other aggrieved employees were working after their shifts and/or during their meal periods,
and were suffered or permitted to perform work for which they were not paid. Because Mr. Barrera and
other aggrieved employees worked shifts of eight (8) hours a day or more or forty (40) hours a week or
more, some of this off-the-clock work qualified for overtime premium pay. Therefore, Mr. Barrera and
other aggrieved employees were not paid overtime wages for all of the overtime hours they actually
worked.

Furthermore, AAG did not pay Mr. Barrera and other aggrieved employees the correct overtime rate for
the recorded overtime hours that they generated. In addition to an hourly wage, AAG paid Mr. Barrera
and other aggrieved employees incentive pay, nondiscretionary bonuses, and/or other forms of
remuneration. For example, Mr. Barrera and other aggrieved employees earned incentive pay and/or
nondiscretionary bonuses appearing on their wage statements as “Bonus Other — Reg.” However, in
violation of the California Labor Code, AAG failed to incorporate all compensation, including incentive
pay, nondiscretionary bonuses, and/or other forms of remuneration, into the calculation of the regular rate
of pay for purposes of calculating the overtime wage rate. Therefore, during times when Mr. Barrera and
other aggrieved employees worked overtime and received these other forms of pay, AAG failed to pay all
overtime wages by paying a lower overtime rate than required.

Mr. Barrera and other aggrieved employees are entitled to recover civil penalties, attorney’s fees, costs,
and interest thereon, pursuant to Labor Code sections 558 and/or 2699(a), (f)-(g).

Violation of California Labor Code §§ 1182.12, 1194, 1197, 1197.1, and 1198 — Unpaid Minimum
Wages

California Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198 require employers to pay
employees the minimum wage fixed by the IWC. The payment of a lesser wage than the minimum so
fixed is unlawful. Compensable work time is defined in Wage Order No. 5 as “the time during which an
employee is subject to the control of an employer, and includes all the time the employee is suffered or
permitted to work, whether or not required to do so.” Cal. Code. Regs. tit. 8, § 11050(2)(K) (defining
“Hours Worked”).

As stated above, AAG systematically failed to pay other aggrieved employees for actual hours worked
after scheduled shifts, because these hours were not accurately recorded. Additionally, as set forth above,
due to AAG’s uniform practice of utilizing labor budgets, resultant understaffing, failure to schedule meal
periods, and a lack of meal period coverage, Mr. Barrera and other aggrieved employees were impeded
from taking all uninterrupted meal periods to which they were entitled and were required to work off-the-
clock.



Thus, AAG did not pay at least minimum wages for off-the-clock hours that qualified for overtime
premium payment. Also, to the extent that these off-the-clock hours did not qualify for overtime
premium payment, AAG did not pay at least minimum wages for those hours worked off-the-clock in
violation of California Labor Code sections 1182.12, 1194, 1197, and 1197.1. Accordingly, AAG
regularly failed to pay at least minimum wages to Mr. Barrera and other aggrieved employees for all of
the hours they worked in violation of California Labor Code sections 1182.12, 1194, 1197, 1197.1 and
1198.

Mr. Barrera and other aggrieved employees are therefore entitled to recover civil penalties, attorney’s
fees, costs, and interest thereon, pursuant to Labor Code sections 1197.1 and/or 2699(a), (f)-(g).

Violation of California Labor Code §§ 226.7. 512(a), 516, and 1198 — Failure to Provide Meal
Periods

California Labor Code sections 226.7, 512(a), 516, 1198 and the applicable IWC Wage Order require
employers to provide meal periods and to pay an employee one (1) additional hour of pay at the
employee’s regular rate for each work day that a meal or rest period is not provided. Pursuant to Labor
Code sections 226.7 and 512(a) and the applicable IWC Wage Order, an employer may not require, cause
or permit an employee to work for a period of more than five (5) hours per day without providing the
employee with an uninterrupted meal period of not less than thirty (30) minutes, except that if the total
work period per day of the employee is not more than six (6) hours, the meal period may be waived by
mutual consent of both the employer and the employee. Under California law, first meal periods must
start after no more than five hours. Brinker Rest. Corp. v. Superior Court, 53 Cal. 4th 1004, 1041-1042
(Cal. 2012). Labor Code sections 226.7 and 512(a) and the applicable IWC Wage Order also require
employers to provide a second meal period of not less than thirty (30) minutes if an employee works over
ten (10) hours per day or to pay an employee one (1) additional hour of pay at the employee’s regular
rate, except that if the total hours worked is no more than twelve (12) hours, the second meal period may
be waived by mutual consent of the employer and the employee only if the first meal period was not
waived.

As set forth above, during the relevant time period, AAG had, and continues to have, a company-wide
policy and/or practice of understaffing its restaurant locations due to labor budgeting, which resulted in
a lack of adequate meal period coverage and prevented Mr. Barrera and other aggrieved employees
from taking all timely, uninterrupted meal periods to which they were entitled. Moreover, AAG had a
practice of failing to schedule or provide meal periods at all, which further caused Mr. Barrera and
other aggrieved employees to not be relieved of their duties for compliant meal periods. As a result,
Mr. Barrera and other aggrieved employees had to work through part or all of their meal periods, had
their meal periods interrupted, and/or had to wait extended periods of time before taking meal periods.
For example, during his employment, Mr. Barrera was not scheduled for meal periods at all, and would
subsequently work through his unpaid meal periods due to customer demand and lack of coverage.

In addition, during the relevant time period, Mr. Barrera and other aggrieved employees worked shifts in
excess of ten (10) hours without receiving an uninterrupted second 30-minute meal period. For example,
Mr. Barrera worked shifts in excess of ten (10) hours without receiving an uninterrupted second 30-
minute meal period. Mr. Barrera and other aggrieved employees did not sign valid meal period waivers
on days that they were entitled to meal periods and were not relieved of all duties.

Moreover, AAG implemented a company-wide policy of requiring all employees, including Mr. Barrera
and other aggrieved employees, to sign blanket meal period waivers. AAG took the position that non-
exempt, hourly paid employees working six (6) hour shifts had waived their rights to take a 30-minute
meal period on these particular shifts, for the entirety of their employment. AAG similarly took the
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position that employees working in excess of ten (10) hours per day, but no more than twelve (12), had
waived their right to a second 30-minute meal period, for the entirety of their employment. Specifically,
AAG’s “First Meal Period Waiver” and “Second Meal Period Waiver” provide that the waivers remain in
effect until the employee provides written notice of his or her decision to revoke. AAG’s imposition of
the burden on employees to revoke the meal period waivers in writing discouraged and prevented Mr.
Barrera and other aggrieved employees from taking meal periods. And AAG’s presumption that second
meal periods would not be provided for shifts in excess of ten (10) hours but less than twelve (12) hours
due to blanket second meal period waivers discouraged Mr. Barrera and other aggrieved employees from
taking second meal periods.

In addition, an employer’s obligation to provide a meal period is only “triggered” when the employer
“employs an employee for a work period of more than five hours per day.” Brinker, 53 Cal. 4th at 1039
(“If an employer engages, suffers, or permits anyone to work for a full five hours, its meal break
obligation is triggered.”).

[A]fter the meal break obligation is triggered . . . an employer is put to a choice: it
must (1) afford an off-duty meal period; (2) consent to a mutually agreed-upon
waiver if one hour or less will end the shift; or (3) obtain written agreement to an
on-duty meal period if circumstances permit. Failure to do one of these will render
the employer liable for premium pay. Id. (citing Cal. Labor Code § 226.7; Wage
Order No. 5, subd. 11(A), (B)).

That AAG requires employees to sign meal period waivers in advance (as opposed to on a specific work
day) renders them invalid and unenforceable, because AAG’s obligation to provide Mr. Barrera and other
aggrieved employees with meal periods did not arise until AAG had employed them for a full five (5)
hours.

AAG knew or should have known that as a result of its non-compliant policies and practices, that Mr.
Barrera and other aggrieved employees were not actually relieved of all duties to take timely,
uninterrupted meal periods. AAG further knew or should have known that it did not pay Mr. Barrera and
other aggrieved employees meal period premium wages when meal periods were missed, late, short,
and/or interrupted.

Furthermore, AAG engaged in a company-wide practice and/or policy of not paying all meal period
premiums owed when compliant meal periods are not provided. Because of this practice and/or policy,
Mr. Barrera and other aggrieved employees have not received premium pay for missed, interrupted, or
late meal periods. Alternatively, to the extent that AAG did pay Mr. Barrera and other aggrieved
employees premium pay for missed, late, and interrupted meal periods, AAG did not pay Mr. Barrera and
other aggrieved employees at the correct rate of pay for premium wages because AAG systematically
failed to include all forms of compensation, such as incentive pay, nondiscretionary bonuses, and/or other
forms of remuneration, in the regular rate of pay.

Accordingly, AAG failed to provide all meal periods in violation of California Labor Code sections
226.7,512(a), 516, and 1198. Mr. Barrera and other aggrieved employees are entitled to civil penalties,
attorney’s fees, costs, and interest thereon, pursuant to Labor Code sections 558 and/or 2699(a), (f)-(g).

Violation of California Labor Code 8§ 226.7, 516, and 1198 — Failure to Authorize and Permit Rest
Periods

California Labor Code sections 226.7, 516, 1198 and the applicable IWC Wage Order require employers
to provide rest periods and to pay an employee one (1) additional hour of pay at the employee’s regular
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rate for each work day that a meal or rest period is not provided. California Labor Code section 226.7
provides that no employer shall require an employee to work during any rest period mandated by an
applicable order of the California IWC. The applicable IWC Wage Order provides that “[e]very
employer shall authorize and permit all employees to take rest periods, which insofar as practicable shall
be in the middle of each work period” and that the “rest period time shall be based on the total hours
worked daily at the rate of ten (10) minutes net rest time per four (4) hours or major fraction thereof”
unless the total daily work time is less than three and one-half (3'%) hours.

To comply with its obligation to authorize and permit rest periods under California Labor Code section
226.7 and the applicable IWC Wage Order, an employer must “relinquish any control over how
employees spend their break time, and relieve their employees of all duties — including the obligation
that an employee remain on call. A rest period, in short, must be a period of rest.” Augustus, et al. v.
ABM Security Services, Inc., 2 Cal. 5th 257, 269-270 (2016).

During the relevant time period, AAG regularly failed to authorize and permit Mr. Barrera and other
aggrieved employees to take a ten (10) minute rest period per each four (4) hour period worked or major
fraction thereof. As with meal periods, AAG’s company-wide labor budget policies and resultant
understaffing, prevented Mr. Barrera and other aggrieved employees from being relieved of all duty in
order to take compliant rest periods. AAG’s management erroneously informed Mr. Barrera and other
aggrieved employees that they were only entitled to one (1) rest period per shift, regardless of its length.
Thus, AAG also failed to schedule rest periods, which, coupled with AAG’s failure to provide adequate
rest period coverage, further led to Mr. Barrera and other aggrieved employees not being authorized and
permitted to take rest periods.

Furthermore, upon information and belief, during the relevant time period, AAG maintained and
implemented a company-wide on-premises rest period policy, which mandated that Mr. Barrera and other
aggrieved employees remain on the work premises during their rest periods. Upon information and
belief, AAG’s company-wide on-premises rest period policy prevented Mr. Barrera and other aggrieved
employees from being relieved of all duties for rest periods and caused them to perform work during rest
periods.

As a result, Mr. Barrera and other aggrieved employees would work shifts in excess of 3.5 hours, in
excess of 6 hours, and/or in excess of 10 hours without being permitted and authorized to take all ten (10)
minute rest periods to which they were entitled. For example, Mr. Barrera frequently worked through his
shifts without taking his 10-minute rest periods due to the workload, the lack of coverage, and failure to
schedule rest periods.

AAG also has engaged in a company-wide practice and/or policy of not paying all rest period premiums
owed when compliant rest periods are not authorized and permitted. Alternatively, to the extent that
AAG did pay Mr. Barrera and other aggrieved employees one (1) additional hour of premium pay for
missed rest periods, AAG did not pay Mr. Barrera and other aggrieved employees at the correct rate of
pay for premium wages because AAG failed to include all forms of compensation, such as incentive pay,
nondiscretionary bonuses, and/or other forms of remuneration, in the regular rate of pay.

Accordingly, AAG failed to authorize and permit all rest periods in violation of California Labor Code
sections 226.7, 516, and 1198. Mr. Barrera and other aggrieved employees are entitled to civil penalties,
attorney’s fees, costs, and interest thereon, pursuant to Labor Code sections 558 and/or 2699(a), (f)-(g).



Violation of California Labor Code 8§ 226(a), 1174(d), and 1198 — Non-Compliant Wage
Statements and Failure to Maintain Accurate Payroll Records

California Labor Code section 226(a) requires employers to make, keep and provide true, accurate, and
complete employment records. AAG has not provided Mr. Barrera and other aggrieved employees with
properly itemized wage statements. Labor Code section 226(e) provides that if an employer fails to
comply with providing an employee with properly itemized wages statements as set forth in 226(a), then
the employee is entitled to recover the greater of all actual damages or $50.00 for the initial pay period in
which a violation occurs and $100 per employee for each violation in a subsequent pay period, not to
exceed $4,000. Further, Labor Code section 226.3 provides that any employer who violates section
226(a) shall be subject to a civil penalty in the amount of $250 per employee per violation in an initial
citation and $1,000 per employee for each violation in a subsequent citation, for which the employer fails
to provide the employee a wage statement or fails to keep the required records pursuant to Section 226(a).

During the relevant time period, AAG has knowingly and intentionally provided Mr. Barrera and other
aggrieved employees with uniform, incomplete, and inaccurate wage statements. For example, AAG
issued uniform wage statements to Mr. Barrera and other aggrieved employees that fail to correctly list:
gross wages earned; total hours worked; net wages earned; the correct name of the legal entity that is the
employer; and all applicable hourly rates in effect during the pay period, including overtime rates of pay,
and the corresponding number of hours worked at each hourly rate. Specifically, AAG violated sections
226(a)(1), 226(a)(2), 226(a)(5), 226(a)(8), and 226(a)(9).

First, because AAG did not record the time Mr. Barrera and other aggrieved employees spent working
off-the-clock, AAG did not list the correct amount of gross wages and net wages earned by Mr. Barrera
and other aggrieved employees in compliance with section 226(a)(1) and section 226(a)(5), respectively.
For the same reason, AAG failed to accurately list the total number of hours worked by Mr. Barrera and
other aggrieved employees, in violation of section 226(a)(2), and failed to list the applicable hourly rates
of pay in effect during the pay period and the corresponding accurate number of hours worked at each
hourly rate, in violation of section 226(a)(9).

Second, because AAG did not calculate Mr. Barrera’s and other aggrieved employees’ regular rate of pay
correctly for purposes of paying overtime, AAG did not list the correct amount of gross wages in
compliance with section 226(a)(1). For the same reason, AAG also failed to list the correct amount of net
wages in violation of section 226(a)(5). AAG also failed to correctly list all applicable hourly rates in
effect during the pay period, namely, correct overtime rates of pay and correct rates of pay for meal and
rest premium wages, in violation of section 226(a)(9). Also, in violation of section 226(a)(9), AAG failed
to list the applicable hourly rates of pay in effect and the corresponding accurate number of hours worked
at each hourly rate, in calculating other aggrieved employees’ Bonus Profit Sharing overtime payments.

Third, and separate from these violations, AAG issued uniform wage statements to Mr. Barrera and other
aggrieved employees that failed to correctly list the name of the legal entity of the actual employer in
violation of 226(a)(8). The purpose of section 226(a)(8) is to provide California employees with
transparency as to the true identity of their employer, to allow the employee to contact their employer
during employment in the future for various reasons, including filing an administrative claim, judicial
claim, or other action to seek relief against their employer, to obtain unemployment benefits, etc. Mr.
Barrera’s and other aggrieved employees’ wage statements incorrectly list the employer as “APPLE
AMERICAN GROUP LLC” but, according to the California Secretary of State’s website, there is no such
entity by that name. See example paystub below.
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MName MARIO BARRERA Payment Date 031712020
Personnel No. Payroll Period 06.2020
Soc.Sec.MNo. Pay Period Dates 02/26/2020 - 03/10/2020
Hire Dates (Original/Recent) Payroll Area 4
Address Home Location 21483-Northgate (2140013)

The wage statement deficiencies also include, among other things, failing to list the number of piece-rate
units earned and any applicable piece rate if the employee is paid on a piece-rate basis; failing to list all
deductions; failing to list the name of the employee and only the last four digits of his or her social
security number or an employee identification number other than a social security number; failing to list
the address of the legal entity that is the employer; failing to list the inclusive dates of the period for
which aggrieved employees were paid; and/or failing to state all hours worked as a result of not recording
or stating the hours they worked off-the-clock.

California Labor Code section 1174(d) provides that “[e]very person employing labor in this state shall
... [k]eep a record showing the names and addresses of all employees employed and the ages of all
minors” and “[keep, at a central location in the state or at the plants or establishments at which employees
are employed, payroll records showing the hours worked daily by and the wages paid to, and the number
of piece-rate units earned by and any applicable piece rate paid to, employees employed at the respective
plants or establishments. . . .” Labor Code section 1174.5 provides that employers are subject to a $500
civil penalty if they fail to maintain accurate and complete records as required by section 1174(d). During
the relevant time period, and in violation of Labor Code section 1174(d), AAG willfully failed to maintain
accurate payroll records for Mr. Barrera and other aggrieved employees showing the daily hours they
worked and the wages paid thereto as a result of failing to record the off-the-clock hours that they
worked.

California Labor Code section 1198 provides that the maximum hours of work and the standard
conditions of labor shall be those fixed by the Labor Commissioner and as set forth in the applicable IWC
Wage Orders. Section 1198 further provides that “[t]he employment of any employees for longer hours
than those fixed by the order or under conditions of labor prohibited by the order is unlawful.” Pursuant
to the applicable IWC Wage Order, employers are required to keep accurate time records showing when
the employee begins and ends each work period and meal period. During the relevant time period, AAG
failed, on a company-wide basis, to keep accurate records of work and meal period start and stop times
for Mr. Barrera and other aggrieved employees, in violation of section 1198. Furthermore, in light of
AAG?’s failure to provide Mr. Barrera and other aggrieved employees with second 30-minute meal
periods to which they were entitled, AAG kept no records of meal start and end times for second meal
periods.

Because AAG failed to provide the correct net and gross wages earned, applicable rates of pay, and
number of total hours worked on wage statements, Mr. Barrera and other aggrieved employees have been
prevented from verifying, solely from information on the wage statements themselves, that they were paid
correctly and in full. Instead, Mr. Barrera and other aggrieved employees have had to look to sources
outside of the wage statements themselves and reconstruct time records to determine whether in fact they
were paid correctly and the extent of underpayment, thereby causing them injury.

Mr. Barrera and other aggrieved employees are entitled to recover civil penalties, attorney’s fees, costs,
and interest thereon pursuant to Labor Code sections 226.3, 1174.5, and/or 2699(a), (f)-(g).



Violation of California Labor Code § 204 — Failure to Timely Pay Wages During Employment

California Labor Code section 204 requires that all wages earned by any person in any employment
between the 1st and the 15th days, inclusive, of any calendar month, other than those wages due upon
termination of an employee, are due and payable between the 16th and the 26th day of the month during
which the labor was performed, and that all wages earned by any person in any employment between the
16th and the last day, inclusive, of any calendar month, other than those wages due upon termination of
an employee, are due and payable between the 1st and the 10th day of the following month. California
Labor Code section 204 also requires that all wages earned for labor in excess of the normal work period
shall be paid no later than the payday for the next regular payroll period. Alternatively, California Labor
Code section 204 provides that the requirements of this section are deemed satisfied by the payment of
wages for weekly, biweekly, or semimonthly payroll if the wages are paid not more than seven (7)
calendar days following the close of the payroll period.

During the relevant time period, AAG failed to pay Mr. Barrera and other aggrieved employees all wages
due to them, including, but not limited to, overtime wages, minimum wages, and/or meal and rest period
premium wages, within any time period specified by California Labor Code section 204.

Mr. Barrera and other aggrieved employees are entitled to recover civil penalties, attorney’s fees, costs,
and interest thereon, pursuant to Labor Code sections 210 and/or 2699(a), (f)-(g).

Violation of California Labor Code §§ 201, 202, and 203 — Failure to Timely Pay Final Wages Upon
Termination

California Labor Code sections 201, 202, and 203 provide that if an employer discharges an employee,
the wages earned and unpaid at the time of discharge are due and payable immediately, and that if an
employee voluntarily leaves his or her employment, his or her wages shall become due and payable not
later than seventy-two (72) hours thereafter, unless the employee has given seventy-two (72) hours
previous notice of his or her intention to quit, in which case the employee is entitled to his or her wages at
the time of quitting.

AAG willfully failed to pay Mr. Barrera and other aggrieved employees who are no longer employed by
AAG all their earned wages, including, but not limited to, overtime wages, minimum wages, and/or meal
and rest period premium wages, either at the time of discharge, or within seventy-two (72) hours of their
leaving AAG’s employ in violation of California Labor Code sections 201, 202, and 203.

Mr. Barrera and other aggrieved employees are entitled to recover civil penalties, attorney’s fees, costs,
and interest thereon, pursuant to Labor Code sections 256 and/or 2699(a), (f)-(g).

Violation of California Labor Code § 1198 and California Code of Regulations Title 8, Section
11050 Subdivision 14(A) — Failure to Provide Suitable Seating

California Labor Code section 1198 makes it illegal to employ an employee under conditions of labor that
are prohibited by the applicable wage order. California Labor Code section 1198 requires that . . . the
standard conditions of labor fixed by the commission shall be the . . . standard conditions of labor for
employees. The employment of any employee . . . under conditions of labor prohibited by the order is
unlawful.” California Code of Regulations, Title 8, section 11050(14)(A) provides that “[a]ll working
employees shall be provided with suitable seats when the nature of the work reasonably permits the use of
seats.”

10



“The ‘nature of the work’ refers to an employee’s tasks performed at a given location for which a right to
a suitable seat is claimed, rather than a ‘holistic’ consideration of the entire range of an employee’s duties
anywhere on the jobsite during a complete shift. If the tasks being performed at a given location
reasonably permit sitting, and provision of a seat would not interfere with performance of any other tasks
that may require standing, a seat is called for.” Kilby v. CVS Pharmacy, Inc., 368 P.3d 554, 558 (Cal.
2016). “Whether the nature of the work reasonably permits sitting is a question to be determined
objectively based on the totality of the circumstances. An employer’s business judgment and the physical
layout of the workplace are relevant but not dispositive factors. The inquiry focuses on the nature of the
work, not an individual employee’s characteristics.” Id. The burden of proof to show suitable seating is
not available is on the employer. Id. at 568. In other words, the employer must show that compliance is
“infeasible because no suitable seating exists.” See id.

AAG’s California restaurants are generally similar in their layout and design and there was, and continues
to be, space behind host stands to allow for the presence and use of a seat or stool by other aggrieved
employees (with reasonable or no modification to these work areas) during the performance of their work
duties. AAG could provide other aggrieved employees with a seat or stool at its host stands, but instead
denies employees seating and forces other aggrieved employees to stand throughout the day.

Other aggrieved employees spent a substantial portion of their day behind or at these host stands. The
nature of the work of an employee performing host duties at host stands can reasonably be accomplished
from a seated position. However, as set forth herein, AAG systematically, and on a company-wide basis,
does not provide seats or stools at or near the host stands, forcing other aggrieved employees to stand
throughout their work shifts.

AAG violated California Labor Code section 1198 and California Code of Regulations, Title 8, section
11050(14)(A) because other aggrieved employees were not allowed to sit, even when it would not have
interfered with the performance of their duties, nor were they provided with suitable seats. AAG’s
management did not inform other aggrieved employees that they were allowed to sit down, provide any
means for them to sit down, or mention any policy regarding sitting.

As aresult of AAG’s company-wide policy and/or practice of prohibiting employees from sitting during
their shifts and company-wide failure to provide suitable seating, other aggrieved employees were forced
to stand during shifts and denied seats. AAG’s failure to provide suitable seating to other aggrieved
employees violates California Labor Code section 1198 and IWC Wage Order 5-2001, Section 14(A).

Other aggrieved employees are therefore entitled to recover civil penalties, attorney’s fees, costs, and
interest thereon, and seek injunctive relief to bring AAG into compliance with California’s seating
requirements, pursuant to Labor Code sections 1194.5 and/or 2699(a), (f)-(g).

Violation of California Labor Code § 1198 and California Code of Regulations Title 8, Section
11050 Subdivision 14(B) — Failure to Provide Suitable Seating

California Labor Code section 1198 makes it illegal to employ an employee under conditions of labor that
are prohibited by the applicable wage order. California Labor Code section 1198 requires that . . . the
standard conditions of labor fixed by the commission shall be the . . . standard conditions of labor for
employees. The employment of any employee . . . under conditions of labor prohibited by the order is
unlawful.” California Code of Regulations, Title 8, section 11050(14)(B) provides that “[w]hen
employees are not engaged in the active duties of their employment and the nature of the work requires
standing, an adequate number of suitable seats shall be placed in reasonable proximity to the work area
and employees shall be permitted to use such seats when it does not interfere with the performance of
their duties.”
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The IWC states that section 14(B) applies during “lulls in operation” when an employee, while still on the
job, is not then actively engaged in any duties. Kilby v. CVS Pharmacy, Inc., 368 P.3d 554, 565 (Cal.
2016), citing IWC, 1976 Wage Orders, Summary of Basic Provisions, Seats. When taken together, an
employee is entitled to a seat under section 14(A) if his or her actual tasks at a discrete location make
seated work feasible, while working there. 1d. However, if other job duties take the employee to a
different location where he or she must perform tasks requiring standing, the employee would be entitled
to a seat under section 14(B) during “lulls in operation.” Id.

As stated, AAG’s California restaurants are generally similar in their layout and design and there was, and
continues to be, space near their work areas (with reasonable or no modification to these work areas) to
allow for the presence and use of a seat or stool by Mr. Barrera and other aggrieved employees during
lulls in operation. AAG could provide Mr. Barrera and other aggrieved employees with a seat or stool in
its work areas, but instead denies employees seating and forces Mr. Barrera and other aggrieved
employees to stand throughout the day.

AAG did not provide Mr. Barrera and other aggrieved employees with seats or stools in reasonable
proximity to their work areas to allow them to use seats when it would not interfere with the performance
of their duties for times when they were not engaged in active duties that require standing. In other
words, to the extent Mr. Barrera and other aggrieved employees engaged in duties in which the nature of
the work required standing, AAG denied them the use of seats nearby during lulls in their work duties.
Moreover, AAG did not inform Mr. Barrera and other aggrieved employees of their rights to a seat or
stool under California law.

As aresult of AAG’s company-wide policy and/or practice of prohibiting employees from sitting at any
time, even when they were not engaged in active duties requiring standing, and company-wide failure to
provide seats in reasonable proximity to their work areas, Mr. Barrera and other aggrieved employees
were forced to stand during shifts and denied seats. AAG’s failure to provide suitable seating to Mr.
Barrera and other aggrieved employees violates California Labor Code section 1198 and IWC Wage
Order 5-2001, Section 14(B).

Mr. Barrera and other aggrieved employees are therefore entitled to recover civil penalties, attorney’s
fees, costs, and interest thereon, and seek injunctive relief to bring AAG into compliance with

California’s seating requirements, pursuant to Labor Code sections 1194.5 and/or 2699(a), (f)-(g).

Violation of California Labor Code § 2802 — Unreimbursed Business Expenses

California Labor Code section 2802 requires employers to pay for all necessary expenditures and losses
incurred by the employee in the performance of his or her job. The purpose of Labor Code section 2802
is to prevent employers from passing off their cost of doing business and operating expenses on to their
employees. Cochran v. Schwan’s Home Service, Inc., 228 Cal. App. 4th 1137, 1144 (2014). The
applicable wage order, IWC Wage Order 5-2001, provides that: “[w]hen tools or equipment are required
by the employer or are necessary to the performance of a job, such tools and equipment shall be provided
and maintained by the employer, except that an employee whose wages are at least two (2) times the
minimum wage provided herein may be required to provide and maintain hand tools and equipment
customarily required by the trade or craft.”

During the relevant time period, AAG, on a company-wide basis, required other aggrieved employees to
report to work wearing clean uniforms, including uniform shirts and hats emblazoned with AAG’s
Applebee’s logo, while simultaneously failing to provide employees with an adequate number of those
uniforms. This forced other aggrieved employees to clean their uniforms frequently and incur expenses
for doing so. Due to the nature of their work, other aggrieved employees’ uniforms would become
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stained and/or acquire an unpleasant odor, and other aggrieved employees would be required to wash
these uniforms multiple times per week.

AAG could have provided other aggrieved employees with the actual tools required for use on the job and
an adequate number of uniforms and/or access to laundering services. Or, AAG could have reimbursed
employees for their laundering costs. Instead, AAG passed these operating costs off onto other aggrieved
employees. At all relevant times, other aggrieved employees did not earn at least two (2) times the
minimum wage.

Thus, AAG had, and continues to have, a company-wide policy and/or practice of not reimbursing
employees for expenses necessarily incurred in violation of California Labor Code section 2802. Other
aggrieved employees are entitled to recover civil penalties, attorney’s fees, costs, and interest thereon,
pursuant to Labor Code section 2699(a), (f)-(g).

California Labor Code § 558(a)

California Labor Code section 558(a) provides “[a]ny employer or other person acting on behalf of an
employer who violates, or causes to be violated, a section of this chapter or any provision regulating
hours and days of work in any order of the Industrial Welfare Commission shall be subject to a civil
penalty as follows: (1) For any initial violation, fifty dollars ($50) for each underpaid employee for each
pay period for which the employee was underpaid. . . . (2) For each subsequent violation, one hundred
dollars ($100) for each underpaid employee for each pay period for which the employee was

underpaid. . ..” Labor Code section 558(c) provides that “[t]he civil penalties provided for in this section
are in addition to any other civil or criminal penalty provided by law.” AAG, at all relevant times, was an
employer or person acting on behalf of an employer(s) who violated Mr. Barrera’s and other aggrieved
employees’ rights by violating various sections of the California Labor Code.

Accordingly, Mr. Barrera seeks the remedies set forth in Labor Code section 558 for himself, the State of
California, and all other aggrieved employees. Specifically, pursuant to PAGA, and in particular
California Labor Code sections 1194.5, 2699(a), 2699.3(a) and 2699.3(c), 2699.5, and 558, Mr. Barrera,
acting in the public interest as a private attorney general, seeks assessment and collection of civil
penalties and injunctive relief for himself, all other aggrieved employees, and the State of California
against AAG for violations of California Labor Code sections 201, 202, 203, 204, 226(a), 226.7, 510,
512(a), 516, 1174(d), 1182.12, 1194, 1197, 1197.1, 1198, and 2802.

Therefore, on behalf of all aggrieved employees, Mr. Barrera seeks all applicable civil penalties related to
these violations of the California Labor Code pursuant to PAGA.

Pre-Litigation Demand

This notice shall further serve as Mr. Barrera’s reasonable attempt to settle his dispute with AAG prior to
litigation. Pursuant to Graham v. DaimlerChrysler Corp., 34 Cal. 4th 553 (2004), this notice serves to
inform AAG of Mr. Barrera’s aforementioned grievances and the proposed remedies as detailed below,
while affording AAG a reasonable opportunity to satisfy Mr. Barrera’s demands.

Demand is hereby made that AAG shall, within 30 calendar days of this notice, agree, in writing to the
following corrective actions:

1. AAG shall pay Mr. Barrera and all other aggrieved employees employed by AAG at any time
during the past three years from the date of this notice unpaid wages and compensation for the
above-referenced violations.
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10.

AAG shall comply with all California labor laws and ensure that its non-exempt employees are
paid overtime wages and minimum wages for all hours worked and provided lawful meal and rest
periods.

AAG shall conduct a survey or interview all current and former aggrieved employees in
California who worked for AAG in the past three years to obtain information from them
regarding the above-referenced violations, including, but not limited to: the number of meal
periods which were not provided; the number of rest periods which were not authorized and
permitted; and the number of employees who were required to pay for uniform maintenance
expenses or other expenditures in the discharge of their duties, with the investigation to be
completed within 60 days.

AAG shall pay each aggrieved employee one hour of pay at his or her regular rate of pay for each
work day he or she was not provided one or more meal periods, as required by Labor Code
sections 226.7, 512, 516, and 1198. AAG also shall pay each aggrieved employee one hour of
pay at his or her regular rate of pay for each work day he or she was not authorized and permitted
one or more rest periods, as required by Labor Code sections 226.7, 516, and 1198.

AAG shall reimburse those aggrieved employees who were required to pay for any business
expenses incurred for AAG’s benefit, including, but not limited to, costs of uniform maintenance
or laundering costs, as required by Labor Code section 2802.

AAG shall pay accrued legal interest to all aggrieved employees at the rate of 10% per annum for
said unpaid wages.

AAG shall provide Mr. Barrera and all aggrieved employees employed by AAG at any time
during the past three years from the date of this notice corrected wage statements that include the
requisite information set forth in Labor Code section 226(a).

AAG shall implement and provide suitable seating to all aggrieved employees.

AAG shall pay waiting time penalties, equal to 30 days of pay, to each former aggrieved
employee who was not paid all wages due as described herein.

AAG shall pay all penalties arising from the violations of the Labor Code and IWC Wage Order
sections referenced above and pursuant to PAGA, Labor Code sections 2698, et seq., including,
but not limited to, penalties under Labor Code sections 210, 226.3, 256, 558, 1174.5, 1197.1, and
2699, and Wage Order No. 5-2001, section 20.
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Thank you for your attention to this matter. If you have any questions, please contact me at the phone
number or address below:

Mao Shiokura

Capstone Law APC

1875 Century Park East, Suite 1000
Los Angeles, CA 90067

(310) 556-4811

Best Regards,

M5

Mao Shiokura

Copy: APPLE AMERICAN GROUP LLC (via U.S. Certified Mail); APPLE AMERICAN GROUP 11
LLC (via U.S. Certified Mail); APPLE MID CAL LLC (via U.S. Certified Mail); APPLE MID CAL II
LLC (via U.S. Certified Mail); APPLE NORCAL LLC (via U.S. Certified Mail); APPLE SOCAL LLC
(via U.S. Certified Mail); APPLE SOCAL II LLC (via U.S. Certified Mail); FLYNN RESTAURANT
GROUP LP (via U.S. Certified Mail); FLYNN RESTAURANT GROUP LLC (via U.S. Certified Mail);
WINECOUNTRY APPLE, LLC (via U.S. Certified Mail)
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."“‘. - - 2 1 »
e ded 2L B ] Cgllec?: on Sellvery ° =) - gﬂleftrl:rl!l:mgléap; uraﬂ -
5 i nature Confirmation™ |
2. Article Number (Transfer from service label) o ﬁl:uergé?\;l‘a'ﬁe“vew RESLEE AT = Sign:tﬂre Confirmation |
? D E D 1| ﬂ 1. U D [] I:I [] LI- 1, [; [:. l] |-| 5 3 !nsure$r.{5 Bﬂ[b]a).ll Restricted Dellvery Restricted Delivery [
over :
1 = |
‘ { PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Receipt |
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WINECOUNTRY APPLE, LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

Domestic Mail Only

For delivery infor

. =1 - 3 I "
OFEF| | A i

Gertifed Wiall Fee

s 3,8C
mtft&arvlcﬁs B Fees (chock box, £04 fga a1 { riate)
Raturn Recelpt (hardeopy) £ j ,\_ﬁ
] Return Recelpt (el Ic) $ Postmark
[JGertified Mall Restricted Delivery $______
[ Aduit Signature Required $ '3 Affere. (0
] Adutt Signature F d Delivery $

Postage Wir!co»m'\r\{ A‘r r’lﬁ )
’g LY LLe

Total Postage and Fees

s 4.0

Sant To

WIYE.EMQO(_)UMTRX-APPLE,.LLC ..............

Siresl and Apt. N, or FU'

[ 6200 OAK TREE BLVD., SUITE 250
iy State, 2P TN D EPENDENCE, OH 44131

7020 1810 0000 4LeEE O453

PS Form 3800, April 2015 PSN 7530-02-000-9047 See Reverse for Instructions

y Park East, Ste 1000
, CA 90067

one
- AW APC



)

SENDER: COMPLETE THIS SECTION

COMPLETE THIS SECTION ON DELIVERY

COMPLETE THIS SECTION ON DELIVERY

| B Complete items 1, 2, and 3. A. Signature | m Completé A. Signa
B Print your name and address on the reverse X ~ Y L1 Agent W Print your, &nd address on the reverse X g ~ I Agent
so that we can return the card to you. - O Addressee so that we &8 return the card to you. /. A4 Addre.ssee
B Attach this card to the back of the mailpiece, B. Hecetvedii {Fvinfed Name) E;Eit_(a_g_gg[jvery B Attach this card to the back of the mailpiece, B. (Printed Name) G. Date of Delivery
or on the front if space permits. "—ﬂ or on the front if space permits. } Maan/ 7

1. Article Addressed to?

APPLE NORCAL LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

L

9590 9402 5816 0034 8462 98

D. Is delivery address different from item 1? [ Yes
If YES, enter delivery address below: O No

3. Service Type [J Priority Mail Express®
O Adult Signature O Reglstered Mail™
O Adult Signature Restricted Delivery

O Registerad Mall Restricted

W Certified Mall® Delivary
O Certified Mall Restricted Dslivery B Return Regelpt for
O Collect on Dellvery Merchandise

_2, Article Number (Transfer from service label)

1. Artlcle Addressed to:

FLYNN RESTAURANT GROUP LLC

- 225 BUSH STREET, SUITE 1800

SAN FRANCISCO, CA 94104

DA ORI A

9590 9402 5816 0034 8463 73

D. Is delivery address different from item 12 [ Yes
If YES, enter dellvery address below: O No

3. Service Type 0 Priority Mall Express®

O Adult Signatura O Regisierad Mall™
[ Xduit Signatura Restricted Delivery O Registerad Mail Restricte
Certifiad Mall@ Dmua

O Certifled Mall Restricted Dellvery

ry
O Returm Receipt for
O Collect on Dellvery Merchandise

O Collect on Delivery Restricted Delivery O Slgnature Confirmation™ |

2. Article Number (Transfer from service label)

O Collect on Delivery Restricted Del!yery g Slgnature Confirmation™

™ *sured Mall B Signature Confirmation ™ sured Mall -Signatura Confirmation
7020 1810 0000 4Lbhk O5EY9 surecl Mah Reiricted Dellvery Restricted Delivery 7020 1810 0000 41lkE O4aY sared Wil Restrcted Dellery Restricted Delivery

PS Form 3811, July 2015 PSN 7530-02-000-0053

SENDER: COMPLETE THIS SECTION

| = Complete items 1, 2, and 3.
| = Print your name and address on the reverse.
so that we can return the card to you.

| B Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS-SECTION ON DELIVERY

A, Signature
[ Agent

AN
X %«/U A4, ~—— [ Addressee
B. Received by (Printed Namg) C. Date of Delivery

L_+—

Domestic Return Receipt

PS Form 3811, July 2015 PSN 7530-02-000-9053

m Complete items 1, 2, and 3.
B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

Domestic Return Receipt

————— e —

5

A. Signature ;.

v O Agent
X % “ [0 Addressec
B. Hacei\{w - C. Date of Daliven

1. Article Addressedt to:

APPLE AMERICAN GROUP II LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

N AN

9590 9402 5816 0034 8462 36

D. Is deliveﬁl address different from tem 1? I Yes
ff YES, enter delivery address below: [ No

3. Service Type 0 Priority Mall Exprass®
0O Aglult Signature 0 Aegisterad Mali™
O #dult Signature Restricted Delivery

[m] Ha?fsiar’a_d Mall Restricted
Delivery

ertified Mall® )
O Certlfied Mall Restricted Delivery O Return Receipt for
O Collect on Delivery Merchandise

2. Article Number (Transfer from service label)

7020 1810 0000 41bb O44k

1. Article Addressed to:

WINECOUNTRY APPLE, LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

W AR DO

9590 9402 5816 0034 8463 97

D. Is delivery Sddress different from iterh 17 [ Yes
If YES, enter delivery address below: O No
<

-

H

3. Service Type 0 Priority Mall Express®
O Aglult Signature O Registered Mail™
O Adult Signature Restricted Dellvery

O Registerad Mail Restricte

Certified Mall® Delivery
O Certified Mail Restricted Delivery O Return Recelpt for
O Collect on Dellvery Merchandise

O Callect on Delivery Restricted Delivery O Slgnature Confirmation™
~ “yzurad Mail O Signature Conflrmatlon

1sured Mall Restricted Dellvery Restricted Delivery
ver

2. Atticle Number (Transfer from service label)

7020 1810 0OOOO0 41ebk O4&O

0O Collect on Dalivery Restricted Delivery 0 Signaturs Confirmation™

" sured Mail O Signature Confirmation
sured Mall Restricted Delivery Restricted Delivery
rer $500)

| Ps Form 3811, July 2015 PSN 7530-02-000-9053

'_ SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3.

m Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

A. Signa =
L1 Agent
i +
X el s 1 pddresses

B. Re Name) ¢ C. Date of Delivery
L p,
A

Domestic Return Eecejgi i

' SENDER: COMPLETE THIS SECTION

'PS Form 3811, July 2015 PSN 7530-02-000-9053

H Complets items 1, 2, and 3.

B Print your name and address on the reverse
so that we can return the card to you.

W Attach this card to the back of the mailpiece,

or on the front if space permits.

Domestic Return Receipt

COMPLETE THIS SECTION ON DELIVERY

A. Signature
x % Addrgssae

B. Received by (Printed Name)

C. Date of Delivery

1. Article Addressed to:

‘APPLE AMERICAN GROUP LLC
1225 BUSH STREET, SUITE 1800
} SAN FRANCISCO, CA 94104

D. Is delivery address different from item 1? O Yes
If YES, enter delivery address below: 1 No

3. Service Type O Priority Mall Express®

1. Article Addressed to:

APPLE SOCAL LLC
225 BUSH STREET, SUITE 1800

SAN FRANCISCO, CA 94104

D. Is delivery address different from item 1?2 [ Yes
If YES, enter dellvery address below: 3 No

3. Service Type O Priority Mail Express®

i [ Adult Signaturs O Registerad Mall™ O Adult Signature O Registered Mail™
= e::tﬂgégnMa;:; Restricted Dellvery I Pof ‘t;};red Mall Restricted O ca;l{tﬂ si?nMatltlxg Restricted Delivery O Rogistorod Mall Restricte
; ed Mal Jgiivery
9590 9402 5816 0034 8462 12 8 Gertifled Mall Restrloted Dellvery I Hsturnt Becelpt for 9590 9402 5816 0034 8463 11 O Certified Mall Restricted Dellvery D Return Recelpt for
D Collect on Dellvery . g;;ﬂa";ﬁ‘g'ggn g 0O Collect on Delivery 2 giemchandlse on""
- O Collect on Delivery Restricted Delivery ; O Gollect on Delivery Restricted Delive ignature Confirmatiosf
2. Article Number (Transfer from seivice label) m raured Mall 0 Signature Confirmation 2+ Article Number (Transfer from service label) Sk e y "V O Signature Confirmatigh
7020 1810 0000 41lkbL O422 reured Vil estictad olvery Restrited Dellvery 7020 1810 0000 4lkk O545 s i st Dty Restricted Dellvery
ver

PS Form:3811, July 2015 PSN 7530-02-000-9053

Domestic Return Receipt  PS Form 3811, July 2015 PSN 7530-02-000-9053

Domestic Return Receipt



! i
SENDER: COMPLETE THIS SECTION

®m Complete items 1, 2, and 3.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits,

COMPLETE THIS SECTION ON DELIVERY

A. Signature
x (7
B. Hacjv:ag F{rx‘(?_rgﬁd DNW

1 Agent
O Addressee
C. Date of Delivery

1. Arlicle Addressed to:

APPLE AMERICAN GROUP LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

IR

9590 9402 5816 0034 8462 2

D. Is delivery address different from item 1? O Yes
i YES, enter delivery address below: O No

2. Article Number (Transfer from service label)

2020 1810 0000 4lbkk O439

3. Service Type
[0 Adult Signatura
ult Signature Restricted Delivery

[ Priority Mail Express®
O Registered Mall™ ;
[ Registered Mall Restricted

Certified Mail® \ Delivery
[ Certified Mall Restricted Dellvery 01 Return Recelpt for
; Merchandise .

[ Collect on Dellvery

T Gollect on Defivery Restricted Delivery 0 Signature Confirmati~ "

. PS Form 3811, July 2015 PSN 7530-02-000-9053

e

~ ured Mall 0O Signature Confirm.ian
sured Mall Restricted Deltvery Ftastr?o‘te;ﬁ-’.'m
rar $500) P
Donfsic Return Receipt




SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

m Complete items 1, 2, and 3.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signature |
G / 7 0O Agent
[ Addressee

B. Received by (Printe C. Date of Delivery

JoMts” =,

1. Article Addressed to:

FLYNN RESTAURANT GROUP LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

AN AR

9590 9402 5816 0034 8463 80

D. Is delivery address different from tem 1?2 LI Yes
If YES, enter delivery address below: 3 No

3. Service Type O Priority Mall Express®

a It Signature O Registered Mall™

%ﬁn Signature Restrictéd Delivery O Registered Mall Restricted
Certified Mail® Dalivary

O Certifled Mall Restricted Dellvery O Return Flaceipt for
O Callect on Delivery Merchandiga

2. Article Number (Transfer from service label)

7020 1810 0000 4ibk 0OY77?

O Collect on Delivery Restricted Delivery O SJBHHIUI‘B Confirmation™

M Ingured Mail O Signature Gorfirmation
ssurad Mall Restricted Delivery Restricted Delivery
Jver $500)

. PS Form 3811, July 2015 PSN 7530-02-000-9053

| -A=Si !
—]

B Complete items 1, 2, and 3.

B Print your name and address on the reverse
so that we can return the card to you.

| Attach this card to the back of the mailpiece,
or on the front if space permits.

Domestic Return Receipt

gnature
[ Agent
cv [ ? [J Addressea
/B. Received by (Printed Name) C. Date of Delivery

(e

1. Article Addressed to:

APPLE MID CAL LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

DB VAR

9590 9402 5816 0034 8462 50

D. Is delivery address different from item 17 I Yes
If YES, enter delivery address below: 1 No

2. Article Number (Transfer from service label)

7020 1810 0000 4Lkk OROR

3. Service Type 0O Priosity Mall Express®
0 Adult Signaiure ‘O Aegistared Mail™
#:utt Signature Restricted Delivery I Registered Mail Restricted
Certified Mail® Delivery
0 Certifisd Mall Restricted Defivery O Return Recalptfor
[ Collect on Dellvary Merchandise
O Collect on Defivery Restricted Delfivery 1 Signature Confimation™
~ " ured Mail O Signature Confirmatidn’
||_.||-e$ds gﬁn?n Restricted Dallvery Restricted Delivewy
1ar

: PS Form 3811, July 2015 PSN 7530-02-000-9053

SENDER: COMPLETE THIS SECTION

® Complete items 1, 2, and 3,

® Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

Domesti¢ Return Receipt

COMPLETE THIS SECTION ON DELIVERY

V- O Agent
C’ ‘ 7 [0 Addressee
\ B. Rece yﬁ by (Printed Namsj C. Date of Delivery

1. Article-Addressed to; -

FLYNN RESTAURANT GROUP LP
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

N A0

9590 9402 5816 0034 8463 59

D Is delivery address different from item 1? [ Yes
If YES, enter delivery address below: [ No

2. AchJa  Number. (Transfer from service label)
»?020 1810 0000 41ikk 0507

3. Service Type O Priority Mall Express®
[0 Agutt Signature O Registered Mail™
dult Signature Restricted Delivery [ Registered Mail Restricted
Certified Mall® Delivery
O Certified Mall Restricted Delivery O Return Recelpt for
[ Collect on Delivery Merchandise
O Collect on Delivery Restricted Delivery I Slgnature Confirmation™
™ '2sured Mail O Signature Confirmation
sured Mail Restricted Dellvery Restricted Deflvery
~ar $500)

+ PS Form 3811, July 2015 PSN 7530-02-000-9053

Domestic Return Recelpt




|
!
SENDER: COMPLETE THIS SECTION

| m Complete items 1, 2, and 3.

J B Print your name and address on the reverse

| so that we can return the card to you.

] B Attach this card to the back of the mailpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

A. Signature
< (9 3 Agent
X { -7 1 Addressee

C. Date of Delivery

B. Received by (Printed Name)
255

1. Artitle Addresséd to: x
i

APPLE AMERICAN GROUP II LLC
6200 OAK TREE BLVD., SUITE 250
- INDEPENDENCE, OH 44131

| REn

9590 9402 5816 0034 8462 43

D. Is delivery address different from item 1? I Yes
If YES, enter delivery address below: O No

3. Service Type
O Adult Signature
ult Signature Restricted Dellvery

| 2. Article Number (Transfer from service label)

7020 1810 0000 41lkk ORL3

[ Priority Malt Express®
[ Registered Mall™
O Reglstered Mail Restricted

Certified Mall® | Delivery
[ Certified Mall Restricted Dellvery 3 Relurn Recelpt for
[ Collect on Dellvery Merchandise

[l Collect on Delivery Restricted Delivery I Slgnature Confirmation™

; PSForm 3811, July 2015 PSN 7530-02-000-9053

SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

~ *1sured Mall O Signature Confirmation
1sured Mail Restricted Dellv Restricted Dellve
sver $500) S ™
Domestic Return Receipt
COMPLETE THIS SECTION ON DELIVERY
A. Signature
X C q [ Agent
( [ Addressee

B. Hageived by (Printed Name) C. Date of Delivery

Yo

1. Artlcle Addressed to:

A

JAPPLE MID CAL LLC
6200 OAK TREE BLVD.. SUITE 250
‘INDEPENDENCE. OH 44131

R L A RO

9590 9402 5816 0034 8462 67

D. Is delivery address different from item 1?2 [ Yes
If YES, enter delivery address below: O No

3. Service Type

O It Signature

WM Signature Restrictéd Delivery
Certified Mall®

Dellvery
0 Certified Mall Restricted Dellvery [ Return Recelpt for
3 Collect on Dellvery Merchandlse

O Priority Mall Express®
O Aegistered Mall™
[ Reglsterad Mall Restricted

5. Article Number (Transfer from service lahel)

7020 1810 0000 41lkk 0590

[ Collect on Dellvery Restricted Delivery O Signature Conflrmation™
™ *~~yred Mall O Signature Confirmation

ured Mall Restricted Dellvery Restricted Delivery
er $500)

, PS Form3811, July 2015 PSN 7530-02-000-9058

i
SENDER: COMPLETE THIS SECTION

®m Complete items 1, 2, and 3.

® Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

Domestic Return Recelpt

COMPLETE THIS SECTION ON DELIVERY

A. Signature
o T

B. Received rinted Name)
Joufr” tyg s

O Agent
[ Addressee
C. Date of Delivery

1. Article Addressed to:

APPLE SOCAL LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

(e

9590 9402 5816 0034 8463 28

D. Is delivery address different from item 1? [ Yes
If YES, enter delivery address below: [ No

3. Service Type

[ Aglult Signature

jun Signature Restricted Delivery
Certified Mail®

ery
[ Certified Mail Restricted Dellvery O Return Recelpt for
O Collect on Delivery Merchandise

0 Priority Mail Express®

O Reglsterad Mall™

[m] Fiamatafed Mail Restricted
Da

=]

2. Article Numnber (Transfer from service label)

O Goliect on Delivery Restricted Delivery 1 Signaturs Conflrmation™
O Signature Confirmation

020 1810 0000 Yibb 0538  Soedlinesrcespetey  Restid Doy

i PS Form 3811, July 2015 PSN 7530-02-000-9053

J T N APy, o e, e o R

-

SENDER: COMPLETE THIS SECTION

® Complete items 1, 2, and 3.

m Print your name and address on the reverse
so that we can return the card to you.

= Attach this card to the back of the mailpiece,
or on the front if space permits.

Domestlc Return Receipt

COMPLETE THIS SECTION ON DELIVERY
A. Signature

X C (7

B. Received by (Printed Name)
Hys°Pr

[ Agent
] Addressee
C. Date of Delivery

1. Article Addressed to:

APPLE MID CAL I1 LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

R AU

9590 9402 5816 0034 8462 81

D. Is delivery address different from item 1?2 [ Yes
If YES, enter dellvery address below: [ No

2. Article Number (Transfer from service label)

7020 1810 0000 41kk 057k

3. Service Type

1 Aglult Slgnature

T Adult Stgnature Restricted Dellvery
¢

O Priorlty Mail Express®
O Registered Mail™
[ Reqistered Mall Restricted

ertified Mall® Delivery
[ Certlfied Mall Restricted Delivery [ Return Recelpt for
Merchandise

O Collect on Delivery

T Gollect on Delivery Hestricted Delivery O Signature Gonflrmation™!

™ ‘psured Mail e 3 Signature Confirmation
natired Mall Restricted Dalivery Restricted Delivery
over $500) = T

S e D044 L DM E DN 78R2ANNDNNON-0NRR

Domee+~ P~trn Recelpt



=
)

B Complete items 1, 2, and 3.
| Print your name and address on the reverse
so that we can return the card to you.
B Attach this card to the back of the mailpiecs,
or on the front if space permits.

; Signature < /7

B. Recelved by (Printed Name
N ENS

[ Agent
O Addressee
C. Date of Delivery

1. Article Addressed to:

WINECOUNTRY APPLE, LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

D. Is delivery address different from item 12 [ Yes
If YES, enter delivery address below: [ No

(LTI nn

| 9590 9402 5816 0034 8464 03

3. Service Type [ Priority Mall Express®

[ Adult Slgnature [ Reglstered Mall™

O Adult Signature Restricted Dellvery O Registered Mall Restricted
Certified Mall® Delivery

O Certified Mail Restricted Dellvery O Return Raceipt for

[ Collect on Dellvery Merghandlse

| 2. Article Number (Transfer from service label)

7020 1810 0000 41kEL O453

0 Collect on Dellvery Restricted Delivery 1 Signature Gonflrmation™
~ Insured Mall O Signature Confirmation

Insured Mall Restricted Delivery Restricted Dellvery
lover $500)

SENDER: COMPLETE THIS SECTION

W Complete items 1, 2,and 3.
W Print your name and address on the reverse
s0 that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

sy
; ‘r."c‘

COMPLETE THIS SECTION ON DELIVERY
A

. Signature
P Agent

= E‘D L ﬂr l#?}_:; [ Addressee

B. Received by (Printed Name) C. Date of Delivery

Cv-1g JI=Y

-—

. PS Form 3811, July 2015 PSN 7530-02-000-9053

Domestic Return Receipt

4
i
]

SENDER: COMPLETE THIS SECTION

. B Complete items 1, 2, and 3.
- W Printyour name and address on the reverse
so that'we can return the card to you.

. B Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signature

X R

B. Received by (Printed Namig)
_) OJ-»]}J,T?AJ

O Agent
O Addressee
C. Date of Delivery

: 1. Article Addressed to:

[FLYNN RESTAURANT GROUP LP
16200 OAK TREE BLVD., SUITE 250
| INDEPENDENCE, OH 44131

D. Is delivery address different from item 12 [ Yes
If YES, enter delivery address below: I No

1. Article Addressed to:

~ JAPPLE SOCALII LLC

| COMPLETE THIS SECTION ON DELIVERY 225 BUSH STR.EET’ SUITE 1800
R L CM < FRANGESCO, CA 94104

RN A

9590 9402 5816 0034 8463 35

D. Is delivery address different from item 12 LJ Yes
I YES, enter delivery address below: [ No

2. Article Number (Transfer from service label)

7020 1810 0000 4lkk 0521

O Priority Mall Express®
O Reglstered Mail™

3. Service Type

0 Adult Signature
O Aduit Signature Restricted Delivery

a
L gemﬂed i ge ‘l‘.r:t;md Mail Restrictec
ertified Mall Restricted Dellve 0O Retum R
O Collect on Delivery v Meymhmanggﬂpt B

O Collect on Delivery Restricted Deflvery 1 Sigature Confirmation™

- "su;:g mai: 4 O Signaturs Confirmation
E ail Restricted Deli R
e very esiictad Dellvery

AU VDR

| 9590 9402 5816 0034 8463 66

|

| 2, Article Number (Transfer from service label)

7020 1810 0000 416k O491

3. Service Type O Priority Mall Express®
[ Adult Signature O Registared Mail™
duit Signature Restricted Dellvery

O Registered Mail Restricted

i
]
|

Cartified Mall® Delivery
O Certified Mail Restricted Delivery O Return Recelpt for
Merchandise

[ Collect on Delivery -
O Collect on Dellvery Restricted Dellvery 13 Signature Conflrmation™ |

~ "isured Mall O Signature Confirmation |
isurad Mall Restricted Dellvery Restricted Delivery
wer $500)

PS Form 3811, July 2015 PSN 7530-02-000-9053

SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3.

W Print your name and address on the reverse
so that we can return the card to you.

B Aftach this card to the back of the malilpiece,
or on the front if space permits.

Demestlc Return Receipt |
I

COMPLETE THIS SECTION ON DELIVERY
A. Signature i

X C ) ? [ Agent

O Addressee
B. Received by (Printed Name) C. Date of Delivery
DB V50,0

: 1. Article Addressedto: —— ———=

| APPLE SOCAL Il LLC
| 6200 OAK TREE BLVD., SUITE 250

. INDEPENDENCE, OH 44131

D. Is delivery address different from item 12 [ Yes
If YES, enter delivery address below: [ No

PS Form 3811, July 2015 PSN 7530-02-000-9053

pp——

SENDER: COMPLETE THIS SECTION

& Complete items 1, 2, and 3.

m Print your name and address on the reverse.
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

Domestic Return Receipt

COMPLETE THIS SECTION ON DELIVERY

A. Signature
x ObL PT#4I3

B. Received by (Printed Name) C. Date of Delivery

VA |j|-4-20

AFagent

] Addressee

1. Article Addressed to:

APPLE MID CAL IILLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

TR en

9590 9402 5816 0034 8462 74

D. Is delivery address different from item 1?2 3 Yes
If YES, enter dellvery address below: O No

:
.

3. Service Type
0 Aglult Signature
Fﬂgun Signature Restricted Delivery

O Priority Mall Express®
[ Reglstered Mail™
1 Reglstered Mail Restrict

Certified Mall® Delivery
[ Certifled Mall Restricted Delivery 0 Return Recelpt for
Merchandise

O Collect on Delivery

2. Article Number (Transfer from service label)

7020 1810 0000 41EE 0583

Restricted Dellvery 3 Signature Confirmation”
E gcgllller;;?\;l\algellvery i [ Signature Con_ﬁrmatlon
sured Mall Restricted Delivery Restricted Delivery
ver $500)

AV

| 9590 9402 5816 0034 8463 42

2. Article Number (Transfer from service label)

220 1810 0000 4Lbb O514

3. Service Type

O Priority Mail Express®
(| It Signature O Reglstered Mall™
ult Signature Restricted Dellvery

[m] Eeqlstared Mall Restricted

Certified Mail® elivery
O Certifled Mail Restticted Delivery B Return Racelpt for
O Collect on Dellvery Merchandlse

O Collect on Delivery Restricted Dellvery LI Signature Confitrmation™
~ "1sured Mail [0 Signature Confirmation

1sured Mall Restricted Dellvery Restricted Dellvery
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Mao.Shiokura@capstonelawyers.com
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LAW sec

1875 Century Park East, Suite 1000
Los Angeles, California 90067
310.556.4811 Main | 310.943.0396 Fax

October 26, 2020

VIA ONLINE SUBMISSION

California Labor & Workforce Development Agency

ATTN: PAGA Administrator
(https://dir.tfaforms.net/295)

Subject: Francisco Varguez v. Apple American Group LLC, et al.

Dear PAGA Administrator:

This office represents Francisco Varguez in connection with his claims under the California Labor Code.
Mr. Varguez was an employee of APPLE AMERICAN GROUP LLC; APPLE AMERICAN GROUP II
LLC; APPLE MID CAL LLC; APPLE MID CAL II LLC; APPLE NORCAL LLC; APPLE SOCAL
LLC; APPLE SOCAL II LLC; FLYNN RESTAURANT GROUP LP; FLYNN RESTAURANT GROUP
LLC; and/or WINECOUNTRY APPLE, LLC. For the purpose of this letter, Mr. Varguez collectively

refers to these entities as “AAG.”

The employers may be contacted directly at the addresses below:

APPLE AMERICAN GROUP LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

APPLE AMERICAN GROUP II LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

APPLE MID CAL LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

APPLE MID CAL II LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

APPLE NORCAL LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

APPLE AMERICAN GROUP LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

APPLE AMERICAN GROUP II LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

APPLE MID CAL LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

APPLE MID CAL II LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

APPLE NORCAL LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131



APPLE SOCAL LLC APPLE SOCAL LLC

225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
APPLE SOCAL II LLC APPLE SOCAL II LLC

225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
FLYNN RESTAURANT GROUP LP FLYNN RESTAURANT GROUP LP
225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
FLYNN RESTAURANT GROUP LLC FLYNN RESTAURANT GROUP LLC
225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131
WINECOUNTRY APPLE, LLC WINECOUNTRY APPLE, LLC

225 BUSH STREET, SUITE 1800 6200 OAK TREE BLVD., SUITE 250
SAN FRANCISCO, CA 94104 INDEPENDENCE, OH 44131

Mr. Varguez intends to seek civil penalties, attorney’s fees, costs, and other available relief for violations
of the California Labor Code, which are recoverable under sections 2698, et sed., the Labor Code Private
Attorneys General Act of 2004 (“PAGA”). Mr. Varguez seeks relief on behalf of himself, the State of
California, and other persons who are or were employed by AAG as a non-exempt, hourly paid employee
in California and who received at least one wage statement (“aggrieved employees™). This letter is sent in
compliance with the notice and reporting requirements of California Labor Code section 2699.3.

AAG employed Mr. Varguez as an hourly paid, non-exempt employee from approximately September
2008 to March 2020. Mr. Varguez worked for AAG as a Cook at its Applebee’s restaurant located at
5800 Northgate Mall in San Rafael, California. During his employment, Mr. Varguez typically worked
six (6) to eight (8) hours or more per day, five (5) days or more per week. At the time Mr. Varguez’s
employment with AAG ended, he earned approximately $17.00-$18.00 per hour. His job duties included,
without limitation, preparing/cooking food and cleaning the kitchen.

AAG committed one or more of the following Labor Code violations against Mr. Varguez, the facts and
theories of which follow, making him an “aggrieved employee” pursuant to California Labor Code
section 2699(c): !

AAG’s Company-Wide and Uniform Payroll and HR Practices

APPLE AMERICAN GROUP LLC; APPLE AMERICAN GROUP 11 LLC; APPLE MID CAL LLC;
APPLE MID CAL II LLC; APPLE SOCAL LLC; APPLE SOCAL II LLC; and FLYNN RESTAURANT
GROUP LLC are Delaware limited liability companies. APPLE NORCAL LLC and WINECOUNTRY

! These facts, theories, and claims are based on Mr. Varguez’s experience and counsel’s review of those
records currently available relating to Mr. Varguez’s employment. Discovery conducted in litigation of wage
and hour claims such as these often reveals additional claims that the aggrieved employee was not initially
aware of (because the aggrieved employee was not aware of the law’s requirements, the employer misinformed
its employee of the law’s requirements, or because the employer effectively hid the violations). Thus, Mr.
Varguez reserves the right to supplement this letter with additional facts, theories, and claims if he becomes
aware of them subsequent to the submission of this letter.
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APPLE, LLC are California limited liability companies, while FLYNN RESTAURANT GROUP LP is a
Delaware limited partnership. Together, they are one of the largest Applebee’s franchisees in the United
States. AAG operates 460 Applebee’s restaurants in 26 states (including at least 80 locations in
California) and employs nearly 26,200 people. Upon information and belief, AAG maintains a single,
centralized Human Resources (HR) department at its corporate headquarters in Independence, Ohio or
San Francisco, California, for all non-exempt, hourly paid employees working for AAG in California,
including Mr. Varguez and other aggrieved employees. At all relevant times, AAG issued and maintained
uniform, standardized scheduling and timekeeping practices and procedures for all non-exempt, hourly
paid employees in California, including Mr. Varguez and other aggrieved employees, regardless of its
location or position.

Upon information and belief, AAG maintains a centralized Payroll department at its corporate
headquarters in Independence, Ohio or San Francisco, California, which processes payroll for all non-
exempt, hourly paid employees working for AAG in California, including Mr. Varguez and other
aggrieved employees. Further, AAG issues the same formatted wage statements in the same manner for
all non-exempt, hourly paid employees working in California, including Mr. Varguez and other aggrieved
employees, irrespective of their location, position, or manner in which each employee’s employment
ended. In other words, AAG utilized the same methods and formulas when calculating wages due to Mr.
Varguez and other aggrieved employees in California.

Violation of California Labor Code 88§ 510 and 1198 — Unpaid Overtime

California Labor Code sections 510 and 1198 and the applicable Industrial Welfare Commission (“IWC”)
Wage Order require employers to pay employees working more than eight (8) hours in a day or more than
forty (40) hours in a workweek at the rate of time-and-one-half (1'2) times the regular rate of pay for all
hours worked in excess of eight (8) hours in a day or more than forty (40) hours in a workweek. The
applicable IWC Wage Order further provides that employers are required to pay employees working more
than twelve (12) hours in a day overtime compensation at a rate of two (2) times their regular rate of pay.
An employee’s regular rate of pay includes all remuneration for employment paid to, or on behalf of, the
employee, including nondiscretionary bonuses and incentive pay.

AAG willfully failed to pay all overtime wages owed to Mr. Varguez and other aggrieved employees.
During the relevant time period, Mr. Varguez and other aggrieved employees were not paid overtime
premiums for all of the hours they worked in excess of eight (8) hours in a day, in excess of twelve (12)
hours in a day, and/or in excess of forty (40) hours in a week, because all hours that they worked were not
recorded.

First, during the relevant period, AAG had, and continues to have, a company-wide policy of
discouraging and impeding Mr. Varguez and other aggrieved employees from recording hours worked
that were outside of their scheduled shifts. Mr. Varguez and other aggrieved employees were forced to
work off-the-clock performing tasks outside of their scheduled shift times, but were not provided a means
by AAG to account for this time. For example, Mr. Varguez and other aggrieved employees were asked
by visiting management to assist with closing duties after they had clocked out and were unable to clock
back in. Additionally, it was not possible for other aggrieved employees to complete these tasks on the
clock because, on information and belief, AAG’s timekeeping system would not permit other aggrieved
employees to clock in any earlier than five (5) minutes before their scheduled shift start times, so they
would work off-the-clock to start or complete these duties. At all times, Mr. Varguez and other aggrieved
employees remained under the control of AAG. This off-the-clock work could have been recorded by
AAG, but it refused to do so to avoid payment of additional wages to Mr. Varguez and other aggrieved
employees.



Second, on information and belief, AAG had, and continues to have, a company-wide policy strictly
staffing its restaurant locations based on the labor hours allocated by each restaurant’s labor or payroll
budget, which has resulted in, and continues to result in, chronic understaffing and a lack of adequate
meal period coverage, because there were too few employees on duty to handle the workload and attend
to customers. Moreover, AAG had a practice of failing to schedule or provide meal periods at all, which
further caused Mr. Varguez and other aggrieved employees to not be relieved of their duties for compliant
meal periods. As a result of this inadequate meal period coverage, Mr. Varguez and other aggrieved
employees were not always afforded uninterrupted 30-minute meal periods during shifts when they were
entitled to receive a meal period. For example, Mr. Varguez and other aggrieved employees were not
scheduled for meal periods and frequently worked through them because there were not enough
employees on duty to meet customer demands. Consequently, Mr. Varguez and other aggrieved
employees performed work during meal periods for which they were not paid.

AAG knew or should have known that as a result of these company-wide practices and/or policies, Mr.
Varguez and other aggrieved employees were working after their shifts and/or during their meal periods,
and were suffered or permitted to perform work for which they were not paid. Because Mr. Varguez and
other aggrieved employees worked shifts of eight (8) hours a day or more or forty (40) hours a week or
more, some of this off-the-clock work qualified for overtime premium pay. Therefore, Mr. Varguez and
other aggrieved employees were not paid overtime wages for all of the overtime hours they actually
worked.

Furthermore, AAG did not pay Mr. Varguez and other aggrieved employees the correct overtime rate for
the recorded overtime hours that they generated. In addition to an hourly wage, AAG paid other
aggrieved employees incentive pay, nondiscretionary bonuses, and/or other forms of remuneration. For
example, other aggrieved employees earned incentive pay and/or nondiscretionary bonuses appearing on
their wage statements as “Bonus Other — Reg.” However, in violation of the California Labor Code,
AAG failed to incorporate all compensation, including incentive pay, nondiscretionary bonuses, and/or
other forms of remuneration, into the calculation of the regular rate of pay for purposes of calculating the
overtime wage rate. Therefore, during times when other aggrieved employees worked overtime and
received these other forms of pay, AAG failed to pay all overtime wages by paying a lower overtime rate
than required.

Mr. Varguez and other aggrieved employees are entitled to recover civil penalties, attorney’s fees, costs,
and interest thereon, pursuant to Labor Code sections 558 and/or 2699(a), (f)-(g).

Violation of California Labor Code §§ 1182.12, 1194, 1197, 1197.1, and 1198 — Unpaid Minimum
Wages

California Labor Code sections 1182.12, 1194, 1197, 1197.1, and 1198 require employers to pay
employees the minimum wage fixed by the IWC. The payment of a lesser wage than the minimum so
fixed is unlawful. Compensable work time is defined in Wage Order No. 5 as “the time during which an
employee is subject to the control of an employer, and includes all the time the employee is suffered or
permitted to work, whether or not required to do so.” Cal. Code. Regs. tit. 8, § 11050(2)(K) (defining
“Hours Worked”).

As stated above, AAG systematically failed to pay Mr. Varguez and other aggrieved employees for actual
hours worked after scheduled shifts, because these hours were not accurately recorded. Additionally, as
set forth above, due to AAG’s uniform practice of utilizing labor budgets, resultant understaffing, failure
to schedule meal periods, and a lack of meal period coverage, Mr. Varguez and other aggrieved
employees were impeded from taking all uninterrupted meal periods to which they were entitled and were
required to work off-the-clock.



Thus, AAG did not pay at least minimum wages for off-the-clock hours that qualified for overtime
premium payment. Also, to the extent that these off-the-clock hours did not qualify for overtime
premium payment, AAG did not pay at least minimum wages for those hours worked off-the-clock in
violation of California Labor Code sections 1182.12, 1194, 1197, and 1197.1. Accordingly, AAG
regularly failed to pay at least minimum wages to Mr. Varguez and other aggrieved employees for all of
the hours they worked in violation of California Labor Code sections 1182.12, 1194, 1197, 1197.1 and
1198.

Mr. Varguez and other aggrieved employees are therefore entitled to recover civil penalties, attorney’s
fees, costs, and interest thereon, pursuant to Labor Code sections 1197.1 and/or 2699(a), (f)-(g).

Violation of California Labor Code §§ 226.7. 512(a), 516, and 1198 — Failure to Provide Meal
Periods

California Labor Code sections 226.7, 512(a), 516, 1198 and the applicable IWC Wage Order require
employers to provide meal periods and to pay an employee one (1) additional hour of pay at the
employee’s regular rate for each work day that a meal or rest period is not provided. Pursuant to Labor
Code sections 226.7 and 512(a) and the applicable IWC Wage Order, an employer may not require, cause
or permit an employee to work for a period of more than five (5) hours per day without providing the
employee with an uninterrupted meal period of not less than thirty (30) minutes, except that if the total
work period per day of the employee is not more than six (6) hours, the meal period may be waived by
mutual consent of both the employer and the employee. Under California law, first meal periods must
start after no more than five hours. Brinker Rest. Corp. v. Superior Court, 53 Cal. 4th 1004, 1041-1042
(Cal. 2012). Labor Code sections 226.7 and 512(a) and the applicable IWC Wage Order also require
employers to provide a second meal period of not less than thirty (30) minutes if an employee works over
ten (10) hours per day or to pay an employee one (1) additional hour of pay at the employee’s regular
rate, except that if the total hours worked is no more than twelve (12) hours, the second meal period may
be waived by mutual consent of the employer and the employee only if the first meal period was not
waived.

As set forth above, during the relevant time period, AAG had, and continues to have, a company-wide
policy and/or practice of understaffing its restaurant locations due to labor budgeting, which resulted in
a lack of adequate meal period coverage and prevented Mr. Varguez and other aggrieved employees
from taking all timely, uninterrupted meal periods to which they were entitled. Moreover, AAG had a
practice of failing to schedule or provide meal periods at all, which further caused Mr. Varguez and
other aggrieved employees to not be relieved of their duties for compliant meal periods. As a result,
Mr. Varguez and other aggrieved employees had to work through part or all of their meal periods, had
their meal periods interrupted, and/or had to wait extended periods of time before taking meal periods.
For example, during his employment, Mr. Varguez was not scheduled for meal periods at all, and would
subsequently work through his unpaid meal periods due to customer demand and lack of coverage.

In addition, during the relevant time period, Mr. Varguez and other aggrieved employees worked shifts in
excess of ten (10) hours without receiving an uninterrupted second 30-minute meal period. For example,
Mr. Varguez worked shifts in excess of ten (10) hours without receiving an uninterrupted second 30-
minute meal period. Mr. Varguez and other aggrieved employees did not sign valid meal period waivers
on days that they were entitled to meal periods and were not relieved of all duties.

Moreover, AAG implemented a company-wide policy of requiring all employees, including Mr. Varguez
and other aggrieved employees, to sign blanket meal period waivers. AAG took the position that non-
exempt, hourly paid employees working six (6) hour shifts had waived their rights to take a 30-minute
meal period on these particular shifts, for the entirety of their employment. AAG similarly took the
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position that employees working in excess of ten (10) hours per day, but no more than twelve (12), had
waived their right to a second 30-minute meal period, for the entirety of their employment. Specifically,
AAG’s “First Meal Period Waiver” and “Second Meal Period Waiver” provide that the waivers remain in
effect until the employee provides written notice of his or her decision to revoke. AAG’s imposition of
the burden on employees to revoke the meal period waivers in writing discouraged and prevented Mr.
Varguez and other aggrieved employees from taking meal periods. And AAG’s presumption that second
meal periods would not be provided for shifts in excess of ten (10) hours but less than twelve (12) hours
due to blanket second meal period waivers discouraged Mr. Varguez and other aggrieved employees from
taking second meal periods.

In addition, an employer’s obligation to provide a meal period is only “triggered” when the employer
“employs an employee for a work period of more than five hours per day.” Brinker, 53 Cal. 4th at 1039
(“If an employer engages, suffers, or permits anyone to work for a full five hours, its meal break
obligation is triggered.”).

[A]fter the meal break obligation is triggered . . . an employer is put to a choice: it
must (1) afford an off-duty meal period; (2) consent to a mutually agreed-upon
waiver if one hour or less will end the shift; or (3) obtain written agreement to an
on-duty meal period if circumstances permit. Failure to do one of these will render
the employer liable for premium pay. Id. (citing Cal. Labor Code § 226.7; Wage
Order No. 5, subd. 11(A), (B)).

That AAG requires employees to sign meal period waivers in advance (as opposed to on a specific work
day) renders them invalid and unenforceable, because AAG’s obligation to provide Mr. Varguez and
other aggrieved employees with meal periods did not arise until AAG had employed them for a full five
(5) hours.

AAG knew or should have known that as a result of its non-compliant policies and practices, that Mr.
Varguez and other aggrieved employees were not actually relieved of all duties to take timely,
uninterrupted meal periods. AAG further knew or should have known that it did not pay Mr. Varguez and
other aggrieved employees meal period premium wages when meal periods were missed, late, short,
and/or interrupted.

Furthermore, AAG engaged in a company-wide practice and/or policy of not paying all meal period
premiums owed when compliant meal periods are not provided. Because of this practice and/or policy,
Mr. Varguez and other aggrieved employees have not received premium pay for missed, interrupted, or
late meal periods. Alternatively, to the extent that AAG did pay other aggrieved employees premium pay
for missed, late, and interrupted meal periods, AAG did not pay other aggrieved employees at the correct
rate of pay for premium wages because AAG systematically failed to include all forms of compensation,
such as incentive pay, nondiscretionary bonuses, and/or other forms of remuneration, in the regular rate of

pay.

Accordingly, AAG failed to provide all meal periods in violation of California Labor Code sections
226.7,512(a), 516, and 1198. Mr. Varguez and other aggrieved employees are entitled to civil penalties,
attorney’s fees, costs, and interest thereon, pursuant to Labor Code sections 558 and/or 2699(a), (f)-(g).

Violation of California Labor Code 8§ 226.7, 516, and 1198 — Failure to Authorize and Permit Rest
Periods

California Labor Code sections 226.7, 516, 1198 and the applicable IWC Wage Order require employers
to provide rest periods and to pay an employee one (1) additional hour of pay at the employee’s regular
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rate for each work day that a meal or rest period is not provided. California Labor Code section 226.7
provides that no employer shall require an employee to work during any rest period mandated by an
applicable order of the California IWC. The applicable IWC Wage Order provides that “[e]very
employer shall authorize and permit all employees to take rest periods, which insofar as practicable shall
be in the middle of each work period” and that the “rest period time shall be based on the total hours
worked daily at the rate of ten (10) minutes net rest time per four (4) hours or major fraction thereof”
unless the total daily work time is less than three and one-half (3'%) hours.

To comply with its obligation to authorize and permit rest periods under California Labor Code section
226.7 and the applicable IWC Wage Order, an employer must “relinquish any control over how
employees spend their break time, and relieve their employees of all duties — including the obligation
that an employee remain on call. A rest period, in short, must be a period of rest.” Augustus, et al. v.
ABM Security Services, Inc., 2 Cal. 5th 257, 269-270 (2016).

During the relevant time period, AAG regularly failed to authorize and permit Mr. Varguez and other
aggrieved employees to take a ten (10) minute rest period per each four (4) hour period worked or major
fraction thereof. As with meal periods, AAG’s company-wide labor budget policies and resultant
understaffing, prevented Mr. Varguez and other aggrieved employees from being relieved of all duty in
order to take compliant rest periods. AAG’s management erroneously informed Mr. Varguez and other
aggrieved employees that they were only entitled to one (1) rest period per shift, regardless of its length.
Thus, AAG also failed to schedule rest periods, which, coupled with AAG’s failure to provide adequate
rest period coverage, further led to Mr. Varguez and other aggrieved employees not being authorized and
permitted to take rest periods.

Furthermore, upon information and belief, during the relevant time period, AAG maintained and
implemented a company-wide on-premises rest period policy, which mandated that Mr. Varguez and
other aggrieved employees remain on the work premises during their rest periods. Upon information and
belief, AAG’s company-wide on-premises rest period policy prevented Mr. Varguez and other aggrieved
employees from being relieved of all duties for rest periods and caused them to perform work during rest
periods.

As aresult, Mr. Varguez and other aggrieved employees would work shifts in excess of 3.5 hours, in
excess of 6 hours, and/or in excess of 10 hours without being permitted and authorized to take all ten (10)
minute rest periods to which they were entitled. For example, Mr. Varguez frequently worked through
his shifts without taking his 10-minute rest periods due to the workload, the lack of coverage, and failure
to schedule rest periods.

AAG also has engaged in a company-wide practice and/or policy of not paying all rest period premiums
owed when compliant rest periods are not authorized and permitted. Alternatively, to the extent that
AAG did pay other aggrieved employees one (1) additional hour of premium pay for missed rest periods,
AAG did not pay other aggrieved employees at the correct rate of pay for premium wages because AAG
failed to include all forms of compensation, such as incentive pay, nondiscretionary bonuses, and/or other
forms of remuneration, in the regular rate of pay.

Accordingly, AAG failed to authorize and permit all rest periods in violation of California Labor Code
sections 226.7, 516, and 1198. Mr. Varguez and other aggrieved employees are entitled to civil penalties,
attorney’s fees, costs, and interest thereon, pursuant to Labor Code sections 558 and/or 2699(a), (f)-(g).



Violation of California Labor Code 8§ 226(a), 1174(d), and 1198 — Non-Compliant Wage
Statements and Failure to Maintain Accurate Payroll Records

California Labor Code section 226(a) requires employers to make, keep and provide true, accurate, and
complete employment records. AAG has not provided Mr. Varguez and other aggrieved employees with
properly itemized wage statements. Labor Code section 226(e) provides that if an employer fails to
comply with providing an employee with properly itemized wages statements as set forth in 226(a), then
the employee is entitled to recover the greater of all actual damages or $50.00 for the initial pay period in
which a violation occurs and $100 per employee for each violation in a subsequent pay period, not to
exceed $4,000. Further, Labor Code section 226.3 provides that any employer who violates section
226(a) shall be subject to a civil penalty in the amount of $250 per employee per violation in an initial
citation and $1,000 per employee for each violation in a subsequent citation, for which the employer fails
to provide the employee a wage statement or fails to keep the required records pursuant to Section 226(a).

During the relevant time period, AAG has knowingly and intentionally provided Mr. Varguez and other
aggrieved employees with uniform, incomplete, and inaccurate wage statements. For example, AAG
issued uniform wage statements to Mr. Varguez and other aggrieved employees that fail to correctly list:
gross wages earned; total hours worked; net wages earned; the correct name of the legal entity that is the
employer; and all applicable hourly rates in effect during the pay period, including overtime rates of pay,
and the corresponding number of hours worked at each hourly rate. Specifically, AAG violated sections
226(a)(1), 226(a)(2), 226(a)(5), 226(a)(8), and 226(a)(9).

First, because AAG did not record the time Mr. Varguez and other aggrieved employees spent working
off-the-clock, AAG did not list the correct amount of gross wages and net wages earned by Mr. Varguez
and other aggrieved employees in compliance with section 226(a)(1) and section 226(a)(5), respectively.
For the same reason, AAG failed to accurately list the total number of hours worked by Mr. Varguez and
other aggrieved employees, in violation of section 226(a)(2), and failed to list the applicable hourly rates
of pay in effect during the pay period and the corresponding accurate number of hours worked at each
hourly rate, in violation of section 226(a)(9).

Second, because AAG did not calculate other aggrieved employees’ regular rate of pay correctly for
purposes of paying overtime, AAG did not list the correct amount of gross wages in compliance with
section 226(a)(1). For the same reason, AAG also failed to list the correct amount of net wages in
violation of section 226(a)(5). AAG also failed to correctly list all applicable hourly rates in effect during
the pay period, namely, correct overtime rates of pay and correct rates of pay for meal and rest premium
wages, in violation of section 226(a)(9). Also, in violation of section 226(a)(9), AAG failed to list the
applicable hourly rates of pay in effect and the corresponding accurate number of hours worked at each
hourly rate, in calculating other aggrieved employees’ Bonus Profit Sharing overtime payments.

Third, and separate from these violations, AAG issued uniform wage statements to Mr. Varguez and other
aggrieved employees that failed to correctly list the name of the legal entity of the actual employer in
violation of 226(a)(8). The purpose of section 226(a)(8) is to provide California employees with
transparency as to the true identity of their employer, to allow the employee to contact their employer
during employment in the future for various reasons, including filing an administrative claim, judicial
claim, or other action to seek relief against their employer, to obtain unemployment benefits, etc. Mr.
Varguez’s and other aggrieved employees’ wage statements incorrectly list the employer as “APPLE
AMERICAN GROUP LLC” but, according to the California Secretary of State’s website, there is no such
entity by that name. See example paystub below.



F LYN N [Apple American Group LLC |
6200 Oak Tree Boulevard, Suite 250

RESTAURANT GROUP Independence OH 44131 Tel: (216) 525-2775

——
P — /-\
e BELL RE
AMERICAN  AMERICAN  AMERICAN  AMERICAN
GROUP GROUP GROUP GROUM

Name FRANCISCO VARGUEZ Payment Date 03/17/2020

Personnel No. Payroll Period 06.2020

Soc.Sec.No. Pay Period Dates 02/26/2020 - 03/10/2020
Hire Dates (Original/Recent) Payroll Area Z4

Address Home Location 21483-Northgate (2140013)

The wage statement deficiencies also include, among other things, failing to list the number of piece-rate
units earned and any applicable piece rate if the employee is paid on a piece-rate basis; failing to list all
deductions; failing to list the name of the employee and only the last four digits of his or her social
security number or an employee identification number other than a social security number; failing to list
the address of the legal entity that is the employer; failing to list the inclusive dates of the period for
which aggrieved employees were paid; and/or failing to state all hours worked as a result of not recording
or stating the hours they worked off-the-clock.

California Labor Code section 1174(d) provides that “[e]very person employing labor in this state shall

.. . [k]eep a record showing the names and addresses of all employees employed and the ages of all
minors” and “[keep, at a central location in the state or at the plants or establishments at which employees
are employed, payroll records showing the hours worked daily by and the wages paid to, and the number
of piece-rate units earned by and any applicable piece rate paid to, employees employed at the respective
plants or establishments. . . .” Labor Code section 1174.5 provides that employers are subject to a $500
civil penalty if they fail to maintain accurate and complete records as required by section 1174(d). During
the relevant time period, and in violation of Labor Code section 1174(d), AAG willfully failed to maintain
accurate payroll records for Mr. Varguez and other aggrieved employees showing the daily hours they
worked and the wages paid thereto as a result of failing to record the off-the-clock hours that they
worked.

California Labor Code section 1198 provides that the maximum hours of work and the standard
conditions of labor shall be those fixed by the Labor Commissioner and as set forth in the applicable IWC
Wage Orders. Section 1198 further provides that “[t]he employment of any employees for longer hours
than those fixed by the order or under conditions of labor prohibited by the order is unlawful.” Pursuant
to the applicable IWC Wage Order, employers are required to keep accurate time records showing when
the employee begins and ends each work period and meal period. During the relevant time period, AAG
failed, on a company-wide basis, to keep accurate records of work and meal period start and stop times
for Mr. Varguez and other aggrieved employees, in violation of section 1198. Furthermore, in light of
AAG?’s failure to provide Mr. Varguez and other aggrieved employees with second 30-minute meal
periods to which they were entitled, AAG kept no records of meal start and end times for second meal
periods.

Because AAG failed to provide the correct net and gross wages earned, applicable rates of pay, and
number of total hours worked on wage statements, Mr. Varguez and other aggrieved employees have
been prevented from verifying, solely from information on the wage statements themselves, that they
were paid correctly and in full. Instead, Mr. Varguez and other aggrieved employees have had to look to
sources outside of the wage statements themselves and reconstruct time records to determine whether in
fact they were paid correctly and the extent of underpayment, thereby causing them injury.

Mr. Varguez and other aggrieved employees are entitled to recover civil penalties, attorney’s fees, costs,
and interest thereon pursuant to Labor Code sections 226.3, 1174.5, and/or 2699(a), (f)-(g).



Violation of California Labor Code § 204 — Failure to Timely Pay Wages During Employment

California Labor Code section 204 requires that all wages earned by any person in any employment
between the 1st and the 15th days, inclusive, of any calendar month, other than those wages due upon
termination of an employee, are due and payable between the 16th and the 26th day of the month during
which the labor was performed, and that all wages earned by any person in any employment between the
16th and the last day, inclusive, of any calendar month, other than those wages due upon termination of
an employee, are due and payable between the 1st and the 10th day of the following month. California
Labor Code section 204 also requires that all wages earned for labor in excess of the normal work period
shall be paid no later than the payday for the next regular payroll period. Alternatively, California Labor
Code section 204 provides that the requirements of this section are deemed satisfied by the payment of
wages for weekly, biweekly, or semimonthly payroll if the wages are paid not more than seven (7)
calendar days following the close of the payroll period.

During the relevant time period, AAG failed to pay Mr. Varguez and other aggrieved employees all
wages due to them, including, but not limited to, overtime wages, minimum wages, and/or meal and rest
period premium wages, within any time period specified by California Labor Code section 204.

Mr. Varguez and other aggrieved employees are entitled to recover civil penalties, attorney’s fees, costs,
and interest thereon, pursuant to Labor Code sections 210 and/or 2699(a), (f)-(g).

Violation of California Labor Code §§ 201, 202, and 203 — Failure to Timely Pay Final Wages Upon
Termination

California Labor Code sections 201, 202, and 203 provide that if an employer discharges an employee,
the wages earned and unpaid at the time of discharge are due and payable immediately, and that if an
employee voluntarily leaves his or her employment, his or her wages shall become due and payable not
later than seventy-two (72) hours thereafter, unless the employee has given seventy-two (72) hours
previous notice of his or her intention to quit, in which case the employee is entitled to his or her wages at
the time of quitting.

AAG willfully failed to pay Mr. Varguez and other aggrieved employees who are no longer employed by
AAG all their earned wages, including, but not limited to, overtime wages, minimum wages, and/or meal
and rest period premium wages, either at the time of discharge, or within seventy-two (72) hours of their

leaving AAG’s employ in violation of California Labor Code sections 201, 202, and 203.

Mr. Varguez and other aggrieved employees are entitled to recover civil penalties, attorney’s fees, costs,
and interest thereon, pursuant to Labor Code sections 256 and/or 2699(a), (f)-(g).

Violation of California Labor Code § 1198 and California Code of Regulations Title 8, Section
11050 Subdivision 14(A) — Failure to Provide Suitable Seating

California Labor Code section 1198 makes it illegal to employ an employee under conditions of labor that
are prohibited by the applicable wage order. California Labor Code section 1198 requires that . . . the
standard conditions of labor fixed by the commission shall be the . . . standard conditions of labor for
employees. The employment of any employee . . . under conditions of labor prohibited by the order is
unlawful.” California Code of Regulations, Title 8, section 11050(14)(A) provides that “[a]ll working
employees shall be provided with suitable seats when the nature of the work reasonably permits the use of
seats.”
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“The ‘nature of the work’ refers to an employee’s tasks performed at a given location for which a right to
a suitable seat is claimed, rather than a ‘holistic’ consideration of the entire range of an employee’s duties
anywhere on the jobsite during a complete shift. If the tasks being performed at a given location
reasonably permit sitting, and provision of a seat would not interfere with performance of any other tasks
that may require standing, a seat is called for.” Kilby v. CVS Pharmacy, Inc., 368 P.3d 554, 558 (Cal.
2016). “Whether the nature of the work reasonably permits sitting is a question to be determined
objectively based on the totality of the circumstances. An employer’s business judgment and the physical
layout of the workplace are relevant but not dispositive factors. The inquiry focuses on the nature of the
work, not an individual employee’s characteristics.” Id. The burden of proof to show suitable seating is
not available is on the employer. Id. at 568. In other words, the employer must show that compliance is
“infeasible because no suitable seating exists.” See id.

AAG’s California restaurants are generally similar in their layout and design and there was, and continues
to be, space behind host stands to allow for the presence and use of a seat or stool by other aggrieved
employees (with reasonable or no modification to these work areas) during the performance of their work
duties. AAG could provide other aggrieved employees with a seat or stool at its host stands, but instead
denies employees seating and forces other aggrieved employees to stand throughout the day.

Other aggrieved employees spent a substantial portion of their day behind or at these host stands. The
nature of the work of an employee performing host duties at host stands can reasonably be accomplished
from a seated position. However, as set forth herein, AAG systematically, and on a company-wide basis,
does not provide seats or stools at or near the host stands, forcing other aggrieved employees to stand
throughout their work shifts.

AAG violated California Labor Code section 1198 and California Code of Regulations, Title 8, section
11050(14)(A) because other aggrieved employees were not allowed to sit, even when it would not have
interfered with the performance of their duties, nor were they provided with suitable seats. AAG’s
management did not inform other aggrieved employees that they were allowed to sit down, provide any
means for them to sit down, or mention any policy regarding sitting.

As aresult of AAG’s company-wide policy and/or practice of prohibiting employees from sitting during
their shifts and company-wide failure to provide suitable seating, other aggrieved employees were forced
to stand during shifts and denied seats. AAG’s failure to provide suitable seating to other aggrieved
employees violates California Labor Code section 1198 and IWC Wage Order 5-2001, Section 14(A).

Other aggrieved employees are therefore entitled to recover civil penalties, attorney’s fees, costs, and
interest thereon, and seek injunctive relief to bring AAG into compliance with California’s seating
requirements, pursuant to Labor Code sections 1194.5 and/or 2699(a), (f)-(g).

Violation of California Labor Code § 1198 and California Code of Regulations Title 8, Section
11050 Subdivision 14(B) — Failure to Provide Suitable Seating

California Labor Code section 1198 makes it illegal to employ an employee under conditions of labor that
are prohibited by the applicable wage order. California Labor Code section 1198 requires that . . . the
standard conditions of labor fixed by the commission shall be the . . . standard conditions of labor for
employees. The employment of any employee . . . under conditions of labor prohibited by the order is
unlawful.” California Code of Regulations, Title 8, section 11050(14)(B) provides that “[w]hen
employees are not engaged in the active duties of their employment and the nature of the work requires
standing, an adequate number of suitable seats shall be placed in reasonable proximity to the work area
and employees shall be permitted to use such seats when it does not interfere with the performance of
their duties.”
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The IWC states that section 14(B) applies during “lulls in operation” when an employee, while still on the
job, is not then actively engaged in any duties. Kilby v. CVS Pharmacy, Inc., 368 P.3d 554, 565 (Cal.
2016), citing IWC, 1976 Wage Orders, Summary of Basic Provisions, Seats. When taken together, an
employee is entitled to a seat under section 14(A) if his or her actual tasks at a discrete location make
seated work feasible, while working there. 1d. However, if other job duties take the employee to a
different location where he or she must perform tasks requiring standing, the employee would be entitled
to a seat under section 14(B) during “lulls in operation.” Id.

As stated, AAG’s California restaurants are generally similar in their layout and design and there was, and
continues to be, space near their work areas (with reasonable or no modification to these work areas) to
allow for the presence and use of a seat or stool by Mr. Varguez and other aggrieved employees during
lulls in operation. AAG could provide Mr. Varguez and other aggrieved employees with a seat or stool in
its work areas, but instead denies employees seating and forces Mr. Varguez and other aggrieved
employees to stand throughout the day.

AAG did not provide Mr. Varguez and other aggrieved employees with seats or stools in reasonable
proximity to their work areas to allow them to use seats when it would not interfere with the performance
of their duties for times when they were not engaged in active duties that require standing. In other
words, to the extent Mr. Varguez and other aggrieved employees engaged in duties in which the nature of
the work required standing, AAG denied them the use of seats nearby during lulls in their work duties.
Moreover, AAG did not inform Mr. Varguez and other aggrieved employees of their rights to a seat or
stool under California law.

As aresult of AAG’s company-wide policy and/or practice of prohibiting employees from sitting at any
time, even when they were not engaged in active duties requiring standing, and company-wide failure to
provide seats in reasonable proximity to their work areas, Mr. Varguez and other aggrieved employees
were forced to stand during shifts and denied seats. AAG’s failure to provide suitable seating to Mr.
Varguez and other aggrieved employees violates California Labor Code section 1198 and IWC Wage
Order 5-2001, Section 14(B).

Mr. Varguez and other aggrieved employees are therefore entitled to recover civil penalties, attorney’s
fees, costs, and interest thereon, and seek injunctive relief to bring AAG into compliance with

California’s seating requirements, pursuant to Labor Code sections 1194.5 and/or 2699(a), (f)-(g).

Violation of California Labor Code § 2802 — Unreimbursed Business Expenses

California Labor Code section 2802 requires employers to pay for all necessary expenditures and losses
incurred by the employee in the performance of his or her job. The purpose of Labor Code section 2802
is to prevent employers from passing off their cost of doing business and operating expenses on to their
employees. Cochran v. Schwan’s Home Service, Inc., 228 Cal. App. 4th 1137, 1144 (2014). The
applicable wage order, IWC Wage Order 5-2001, provides that: “[w]hen tools or equipment are required
by the employer or are necessary to the performance of a job, such tools and equipment shall be provided
and maintained by the employer, except that an employee whose wages are at least two (2) times the
minimum wage provided herein may be required to provide and maintain hand tools and equipment
customarily required by the trade or craft.”

During the relevant time period, AAG, on a company-wide basis, required other aggrieved employees to
report to work wearing clean uniforms, including uniform shirts and hats emblazoned with AAG’s
Applebee’s logo, while simultaneously failing to provide employees with an adequate number of those
uniforms. This forced other aggrieved employees to clean their uniforms frequently and incur expenses
for doing so. Due to the nature of their work, other aggrieved employees’ uniforms would become
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stained and/or acquire an unpleasant odor, and other aggrieved employees would be required to wash
these uniforms multiple times per week.

AAG could have provided other aggrieved employees with the actual tools required for use on the job and
an adequate number of uniforms and/or access to laundering services. Or, AAG could have reimbursed
employees for their laundering costs. Instead, AAG passed these operating costs off onto other aggrieved
employees. At all relevant times, other aggrieved employees did not earn at least two (2) times the
minimum wage.

Thus, AAG had, and continues to have, a company-wide policy and/or practice of not reimbursing
employees for expenses necessarily incurred in violation of California Labor Code section 2802. Other
aggrieved employees are entitled to recover civil penalties, attorney’s fees, costs, and interest thereon,
pursuant to Labor Code section 2699(a), (f)-(g).

California Labor Code § 558(a)

California Labor Code section 558(a) provides “[a]ny employer or other person acting on behalf of an
employer who violates, or causes to be violated, a section of this chapter or any provision regulating
hours and days of work in any order of the Industrial Welfare Commission shall be subject to a civil
penalty as follows: (1) For any initial violation, fifty dollars ($50) for each underpaid employee for each
pay period for which the employee was underpaid. . . . (2) For each subsequent violation, one hundred
dollars ($100) for each underpaid employee for each pay period for which the employee was

underpaid. . ..” Labor Code section 558(c) provides that “[t]he civil penalties provided for in this section
are in addition to any other civil or criminal penalty provided by law.” AAG, at all relevant times, was an
employer or person acting on behalf of an employer(s) who violated Mr. Varguez’s and other aggrieved
employees’ rights by violating various sections of the California Labor Code.

Accordingly, Mr. Varguez seeks the remedies set forth in Labor Code section 558 for himself, the State of
California, and all other aggrieved employees. Specifically, pursuant to PAGA, and in particular
California Labor Code sections 1194.5, 2699(a), 2699.3(a) and 2699.3(c), 2699.5, and 558, Mr. Varguez,
acting in the public interest as a private attorney general, seeks assessment and collection of civil
penalties and injunctive relief for himself, all other aggrieved employees, and the State of California
against AAG for violations of California Labor Code sections 201, 202, 203, 204, 226(a), 226.7, 510,
512(a), 516, 1174(d), 1182.12, 1194, 1197, 1197.1, 1198, and 2802.

Therefore, on behalf of all aggrieved employees, Mr. Varguez seeks all applicable civil penalties related
to these violations of the California Labor Code pursuant to PAGA.

Pre-Litigation Demand

This notice shall further serve as Mr. Varguez’s reasonable attempt to settle his dispute with AAG prior to
litigation. Pursuant to Graham v. DaimlerChrysler Corp., 34 Cal. 4th 553 (2004), this notice serves to
inform AAG of Mr. Varguez’s aforementioned grievances and the proposed remedies as detailed below,
while affording AAG a reasonable opportunity to satisfy Mr. Varguez’s demands.

Demand is hereby made that AAG shall, within 30 calendar days of this notice, agree, in writing to the
following corrective actions:

1. AAG shall pay Mr. Varguez and all other aggrieved employees employed by AAG at any time
during the past three years from the date of this notice unpaid wages and compensation for the
above-referenced violations.
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10.

AAG shall comply with all California labor laws and ensure that its non-exempt employees are
paid overtime wages and minimum wages for all hours worked and provided lawful meal and rest
periods.

AAG shall conduct a survey or interview all current and former aggrieved employees in
California who worked for AAG in the past three years to obtain information from them
regarding the above-referenced violations, including, but not limited to: the number of meal
periods which were not provided; the number of rest periods which were not authorized and
permitted; and the number of employees who were required to pay for uniform maintenance
expenses or other expenditures in the discharge of their duties, with the investigation to be
completed within 60 days.

AAG shall pay each aggrieved employee one hour of pay at his or her regular rate of pay for each
work day he or she was not provided one or more meal periods, as required by Labor Code
sections 226.7, 512, 516, and 1198. AAG also shall pay each aggrieved employee one hour of
pay at his or her regular rate of pay for each work day he or she was not authorized and permitted
one or more rest periods, as required by Labor Code sections 226.7, 516, and 1198.

AAG shall reimburse those aggrieved employees who were required to pay for any business
expenses incurred for AAG’s benefit, including, but not limited to, costs of uniform maintenance
or laundering costs, as required by Labor Code section 2802.

AAG shall pay accrued legal interest to all aggrieved employees at the rate of 10% per annum for
said unpaid wages.

AAG shall provide Mr. Varguez and all aggrieved employees employed by AAG at any time
during the past three years from the date of this notice corrected wage statements that include the
requisite information set forth in Labor Code section 226(a).

AAG shall implement and provide suitable seating to all aggrieved employees.

AAG shall pay waiting time penalties, equal to 30 days of pay, to each former aggrieved
employee who was not paid all wages due as described herein.

AAG shall pay all penalties arising from the violations of the Labor Code and IWC Wage Order
sections referenced above and pursuant to PAGA, Labor Code sections 2698, et seq., including,
but not limited to, penalties under Labor Code sections 210, 226.3, 256, 558, 1174.5, 1197.1, and
2699, and Wage Order No. 5-2001, section 20.
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Thank you for your attention to this matter. If you have any questions, please contact me at the phone
number or address below:

Mao Shiokura

Capstone Law APC

1875 Century Park East, Suite 1000
Los Angeles, CA 90067

(310) 556-4811

Best Regards,

M5

Mao Shiokura

Copy: APPLE AMERICAN GROUP LLC (via U.S. Certified Mail); APPLE AMERICAN GROUP 11
LLC (via U.S. Certified Mail); APPLE MID CAL LLC (via U.S. Certified Mail); APPLE MID CAL II
LLC (via U.S. Certified Mail); APPLE NORCAL LLC (via U.S. Certified Mail); APPLE SOCAL LLC
(via U.S. Certified Mail); APPLE SOCAL II LLC (via U.S. Certified Mail); FLYNN RESTAURANT
GROUP LP (via U.S. Certified Mail); FLYNN RESTAURANT GROUP LLC (via U.S. Certified Mail);
WINECOUNTRY APPLE, LLC (via U.S. Certified Mail)

15



| £ ON ® Complete items 1, 2, and 3. (s HE LD
2t H Print your name and address on the reverse X O Agent
| so that we can return the card to you. ' 01 Addressee
® Attach this card to the back of the mailpiece, B. Recelved by (Printed Name) C. Date of Dellvery
A . or on the front if space permits. |
K 1N B |1, Article Addressed to: D. Is delivery address different from item 1? [ Yes
& i\ ! If YES, enter delivery address below: O No
:,} \ |IAPPLE AMERICAN GROUP LLC
"'.{,J o =y 1225 BUSH STREET, SUITE 1800 !
s, ?"“‘ \_ SRR . SAN FRANCISCO, CA 94104 - !
A . |
3. Service Type O Priority Mail Express® |
TR e o ek
Eﬁﬂuu Signature Restricted Dellvery [ Reglstersd Mall Restricted!
Certified Mail® ivery |
9590 9402 5816 0034 8466 01 O Certified Mall Restrlcted Delivery O Return Racslpt for :
| 5] Sollect on Dolvery m| g natﬁrr':Gonﬁrn‘tatlon"‘M
i i |
' 2. Artlcle Number (Transfer from service label) a °°"°r:;‘l’\;l‘aﬁ°“"°"y GEDLEE I s|gnature e
7019 2280 0000 7398 L343 ure:‘éd5 M?ll Restricted Delivery Restricted Delivery
I; PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Recelpt ;

MAIL

APPLE AMERICAN GROUP LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

IR
1 —
=
[
[T
Qo

Sem———————
—_————
——————————
—_—
e
—eeee
e ——
————
P —
—_—eee
—
_————
—e e
—_————
B ———id
(== ——
e
e
—_— =
=
[==—r == ]
e
—_—————————
_—
—_—————————m
e

m
@
m
g
=0
o
m
~
0
mm
[om
0
[
0
n
n
o
)
0
™~

U.S. Postal Service™
CERTIFIED MAIL® RECEIPT

- WS WE B Em ome S B S W

PS Form 3800, April 2015 PSN 7530-02-000-3047 See Reverse for Instructions | |

? Domestic Mail Only
E For delivery information, visit our website at www.usps.com®.
OFFICIAL USE
o [Ceried Ml Fes - ——
I (& g’s?;-c‘
i Vi & F chack box, add .
Flatum Hi::lpt {n:?cxlapy] $ M
L3 | [JRetum Recelpt ) $ 5 Postmark
g [ Cortified Mell Restricted Dellvery & Here
[J Adut Signature Required $) mwm ww w0

o o ] Adutt Signature F Dellvery $ U‘”B"‘Q v, A QQ
= o [Postage Ameriaan (:rOuf’
= 0 s (L (L

U |Total Postage and Fees
.9 L s 7. ]2
w o [SentTo
Y o APPLE AMERICAN GROUPLLC
ks) 3 = Streetand Apt. No. 375 B8 H STREET, SUITE 1800
~ g Ciy Stats, ziPias  SAN FRANCISCO, CA 94104
O
< 3

S

one
AW APC




<
=
S
=
ec
uj
Q

————
————
L]
=
poe————
—
—————
—_———
T ————
e
————
e
e ———————
= =
e
———r———
_—————
=]
I —————
| —
—_————

[
L0
m
i |
[-u]
o
m
rL
O
[
[
]
[}
g
n
u
o
—
O
l'L

one

AW ac

y Park East, Ste 1000

, CA 90067

. @ Complete items 1, 2, and 3.
| = Print your name and address on the reverse
, so that we can return the card to you.

W Attach this card to the back of the mailpiece,
or on the front if space permits.

|
X O Agent

A. Signature

[ Addressee |

B. Received by (Printed Name) C. Date of Dellvery |[

1. Artlcle Addressed to:

APPLE AMERICAN GROUP LLC
16200 OAK TREE BLVD., SUITE 250
| INDEPENDENCE, OH 44131

l DA A OO

9590 9402 5816 0034 8465 95

D. Is delivery address different from item 1? [ Yes

| 2. Article Number (Transfer from service label)

7019 2280 0000 7398 kL350

if YES, enter delivery address below: O No |

|

|

|

3. Service Type O Priarity Mail Express® |

O Adult Signature (3 Registered Mail™ |
[ Aduit Signature Restricted Dellvery

E"Certified Mail® very
O Certified Mall Restricted Delivery
O Collect on Dellvery

O Collect on Dellvery Restricted Dellvery LI Signature Confirmation™ |
™ ~sured Mall

01 Registered Mall Restricted;
0 Return Receipt for I
Merchandise I

[ Signature Confimation |

sured Mail Restricted Dellvery Restricted Delivary
ver $500)

t PS Form 3811, July 2015 PSN 7530-02-000-9053

APPLE AMERICAN GROUP LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

7019 22480 0000 ?398 k350

Domestic Return Receipt |

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

Domestic Mail Only

For deliyery information, visit our website at www.usps.com®,
OFFICIAL USE
Cartifisd Mail Fesa
s 3,0 -
ces & Feea (chock bax, ndd fegas miata)
e?uarnmReeelpt (deco;y) $ ﬁ* §D
[[] Retum Recelpt $ Postmark
[ Certtfied Mall Restricted Delivery  § v Here |
[ Adutt Signature Required $ Vv Arguez V. A ﬂﬂ €
[ Addult Dellvery § A . (J
Postage méncan OO \"P
s (M) Lt
Total Postage and Fess
s L2
Sant To
APPLE AMERICAN GROUP LLC

city stais, ZF [NDEPENDENCE, OH 44137 '

PS Form 3800, April 2015 PSN 7530-02-000-9047

See Reverse for Instructions




i 3 ]
| e | . ® Complete items 1, 2, and 3, A Signature
Wz - | M Print your name and address on the reverse X D1 Agent
e e | so that we can return the card to you. i i O Addressee |
| | B | ®m Attach this card to the back of the mailpiece, B. Received by (Printed Name) C. Date of Delivery
2 | e | or on the front if space permits.
rag 1Y | 1. Article Addressed to: D. Is delivery address different from ltem 1? [ Yes
a O ' If YES, enter delivery address below: [ No
f: N3 | APPLE AMERICAN GROUP II LLC !
rf""'-'i‘n‘:.wn 225 BUSH STREET, SUITE 1800
32'?‘ dragaeicty - SAN FRANCISCO, CA 94104 -
Er 5;'3{ s, | !
B | 3. Service Type O Priority Mall Express®
: 4 | 0] Agult Signature [ Registered Mai™
[ ] ﬁgult Signature Restricted Delivery (m] m’eﬂ Ivail Restricted!
| 16 0034 8465 88 I Gortfod Mol Rstcto Dl 03 Rsurn Peceiptfor
i m
| 9590 9402 58 O Golleot on Delivery i) [ Merchandis
I 2, Article Number (Transfer from service label) o Qﬂlﬁﬂr:;?saﬁaﬂvw Restricted Delivery 2 Sigﬂmmm cmnm&ugg |
7019 2280 0000 7398 L3L? K W Fostotnd Dty st Y |
k PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Receipt E

E
=
=
=
ee
uj
Q

——————
—
———————
r————
| mmim————
—
ey
P—
———————
—,
———————
———
==
———————e——
——— e
=
————
—
e
—
————
—_——,
——
—

™~
i
m
-n
g
o
m
n~
0
=3
o}
[u]
=)
=0
n
nu
o
—
=]
~

APPLE AMERICAN GROUP I LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

U.S. Postal Service™
CERTIFIED MAIL® RECEIPT

l:J Domestic Mail Only

-.D S = = )._;':;é y o r

oL OFFICIAL

o Cartified Mall Fes

m s %S0

1 & Fi as, i
Ruhwnnﬁmpt*mﬂf?dm??t éﬁ’ﬂ” "
g ] Retum Recetpt { ) $ Postmark i
= EcemﬂedMa!IReeMctedDellvsry s _ Here ';'
Adult Signature Required . —— o |

O | adut signaturs F Delivery $ Vc‘ﬂﬂu‘el V. AHIQ i'
- o [Postage Ameictin O toup 1y :
= @ s (4 LLC |
9 m |Tbml Postage and Fees i
5 s 7.7)
-'(/_) o |SentTo

]
q_ = .ﬁmﬁﬁM:.%%,%AMERJCAN.GRQUR_ILLLC-.-
83 ~ 2 SH STREET, SUITE 1800

o =
V2
gé 6 Z PS Form 3800, April 2015 PSN 7530-02-000-9047 See Reverse for Instructions
oo
AI<<- O



F i

| @ Complete items 1,2, and 3. A. Signature
B Print your name and address on the reverse X E Agent |
N NG so that we can return the card to you. : Addresses |
IH: < | ® Attach this card to the back of the mailpiece, B. Recelved by (Printed Name) C. Date of Dellvery |

Wiy &~ | oron the front if space permits.

| 1. Artlcle Addressed to: D. Is delivery address different rom item 1? [ Yes
I If YES, enter delivery address below: [ No

g N ' APPLE AMERICAN GROUP Il LLC :
U D | 6200 OAK TREE BLVD., SUITE 250 |
| |

Q3w
INDEPENDENCE, OH 44131 - .
3. Service Type O Priority Mall Express® |
3 Aglult Signature O Registered Mall™ |
R e - A
jed Mall® Delivery i
9590 9402 5816 0034 8465 71 0 Certifled Mail Restricted Dellvery 0O Return Recalpt for |
l O Collect on Dellvery ) - g!erctEndanﬁ i
2. Article Number (Transfer from setvice label) £l &x¥act on Defvery Resirioted Delvery S‘Emﬂ‘fm:g S
Del Restricted Delivery |
7019 2280 0000 7398 k374 __uci) Reetrioted Daflvery .
¢ PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Retumn Recelpt

APPLE AMERICAN GROUPII LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

AN

7019 2280 0000 7398 L3774

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

i Domestic Mail Only
E For delivery information, visit our website at www.usps.com®.
N = == N 3 1 1R &= ==
OFriICIAL USskE
o [Canied al Fa
m s %*SS )
*in Sarvices & Fees (chock boy, add fig as g ta)
Sslurn Recelpt ( ‘,,, " $ ﬂ‘;gffgdn
3 | [JReturn Recelpt { $ Postmark
g [JCertifled Mall Restricted Dellvery $ Here
[J Adult Signature Required S )
= [C1Adult Signature F Dellvery $ VW‘Db\ez V. ‘AFpl'e'
g o [Posiage Ameritan Groevp I
S @ s | Y) LLc |
= RJJ 'ro‘t?al Posiage and Fees |
o) s .72 |
) o |sentTe _ |
5 % S 'S'i'r‘é&iEnT:rTlEfWﬁ%gg&gﬂéMERICAN'GROURu'u‘C """ :
83 | 6200 OAK TREE BLVD. SUITE250 |
Ol sx S P INDEPENDENCE, OH 44131 |
ClZ5 <
o
A\<<<- O



| b

)5 N ® Complete items 1, 2, and 3. A. Signature l
| Bl ® Print your name and address on the reverse X OAgent
N so that we can return the card to you. i O] Addressee |

| = H Attach this card to the back of the mailpiece, B. Recsived by (Printed Narme) C. Dato of Dellvery |

; | 1) ! or on the front if space permits. I
Rogl | ' 1. Article Addressed to: D. Is delivery address different from item 1? [ Yes
Fa ‘Wl I If YES, enter delivery address below: [ No
O v |
o. {
. W | APPLE MID CAL LLC
'ﬁ'ﬂ:;.]‘“;\ . 225 BUSH STREET, SUITE 1800
J'“IJL‘ Rk SAN FRANCISCO, CA 94104 |
AT | |
; FL : :é. Sazvg{::n;ripe O Priority Mail Express® |
by g g . re O Registered Mail™
B ~ TURANIRHIHCHRDAREDIIIN (oS o 8 i
L | 9590 9402 5816 0034 8465 64 EL el L sl S Hsrurﬁ Recefptfor
2. Article Number (Transfer from service label) et S Restricted Delivery O g:gg::z: gg:gn"::;'gﬂm '
7019 2280 0000 7398 k3AL e Al Restictd Dalvery P
1 PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Receipt |

APPLE MID CAL LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

__.
| Se——
E
=
Ty ——
T ——
o —
T e—
L) ——

=1
=0
m
|
=0
o
m
~
=
a
o}
O
we ]
=0
u
n
m
—
a
[

U.S. Postal Service™
CERTIFIED MAIL® RECEIPT

g Domestic Mail Only
E For delivery information, visit our website at www.usps.com®.
B [Corea varFos
mis 3,50
- Sarvicas & Feas (chook bax, add foo a3 )
Raoturn Recalpt (b Py $ 21}
O3 | [Jretum Recelpt (electron) : $ Postmark
g [T Certified Malt Restricted Delivery =l Here
[JAdutt Signature Required == ——
o O3 | O aduit Signature Dellvery $ Vur‘c uee . A()Fle
Q O [Postage Mié Cal LLC
© =0 5.
. U |Total Postage and Fees
u |-
..“/9) s 1,72
. o |SantTo
- =
2% = foarana v SRPEMID-CALLLC oo
w3 ~| 225 BUSH STREET. SUITE 1800
q) g_z o~ ity 5@, ZiPvd®
o SAN FRANCISCO, CA 94104
C % n? 6 PS Form 3800, April 2015 PSN 7530-02-00! See Reverse for instructions
Ol v




}

ji N ® Complete items 1, 2, and 3. (% ST
1| ES B Print your name and address on the reverse X O Agent
NV E so that we can return the card to you. i i O] Addressee
| H Attach this card to the back of the mailpiece, B. Received by (Printed Name) 2o RERETDEVEL
| | or on the front if space permits.
‘;'.':7 4 : | 1. Article Addressed to: D. Is delivery address different from ltem 1? OJ Yes
_ﬂ A\ i If YES, enter delivery address below: O No
= hiks I
| APPLE MID CAL LLC
| 6200 OAK TREE BLVD., SUITE 250
! INDEPENDENCE, OH 44131 -
- {
|
I 3. Service Type 0 Priority Mall Express®
| [ Adult Signature O Registerad Mai™ '
C DOURAARAAR TN (St St rmmsoone B e
Certified Mali® Delivery |
! 9590 9402 5816 0034 8465 57 O Certifled Mall Restricted Dellvery 11 Return Recelpt for
l O Collect on Dellvery Merchandise o |
| 2. Article Number (Transfer from service label) g E‘Zﬂﬂmaﬁe"vefy Restricted Dellvery O g:g:::ﬁ: ™ 1 |
Restricted Delive ! .
7019 2280 0000 73498 k398 it oy Y !
| PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Receipt |

%
<
=
=

INDEPENDENCE, OH 44131

M

7019 2280 0000 73498 B398
APPLE MID CAL LLC
6200 OAK TREE BLVD., SUITE 250

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

Domestic Mail Only

For delivery information, visit our website at www.lusps.com™.

P 1 y=n [l 1 W B F. 2 ‘. 5 __-_\_; —
OFFICIAL USE
Cerfified Mail Fea
s 3S¢
ExtraServices & Foes {check boy, add foo as pifiale)
m{'-l‘etum Recelpt (hardcopy) $ nggi_
] Return Recelpt ) $ Postmark

[JCertified Mall Restricted Dellvery & Here

] Adult Signature Required [ T— ‘
[) Adish Sigraturs ¥ Dellvary $ VL”'?J“"?Z Vi A{)‘ale_

Postage Mt Cal LLC
N

Total Postage and
s Hh/l2

e b APPLE MID CAL LLC

(St andApt 1e. 6200 OAK TREE BLVD., SUITE 250
ey s ziesg» INDEPENDENCE, OH 44131

PS Form 3800, A

7019 2260 0ODOO 7398 L3948

vy Park East, Ste 1000
, CA 90067

one
L AW e



_
=
=
N ——
= —
ol —
_

=
0
=g
A
=0
o
m
N~
o
=
)
[}
mm
=0
ru
n
o
uc]
]
™~

AW arc

s Park East, Ste 1000

CA 90067

¢

i §
i

| m Complete items 1, 2, and 3,

| ® Print your name and address on the reverse
so that we can return the card to you.

| m Attach this card to the back of the malilpiece,

| or on the front if space permits.

A. Signature

I Agent
X [ Addressee |
C. Date of Delivery |

B. Received by (Printed Name)

i 1. Article Addressed to:

APPLE MID CAL Il LLC
225 BUSH STREET, SUITE 1800
| SAN FRANCISCO, CA 94104

e

9590 9402 5816 0034 8465 40

D. Is delivery address different fromitem 1?2 [ Yes
If YES, enter delivery address below: O No

3. Service Type O Priority Mall Express® |

O Agult Signature O Registered Mal™ I

O Adult Signature Restrictéd Dellvery [m] stered Mall Restricted
Certified Mall® Dellvary

O Certified Mall Restricted Dellvery O Return Recelpt for [

1 Collect on Dellvery Merchandise

' 2. Article Number (Transfer from service label)

2019 2280 0000 7398 LUOY  Mshciveewossaney  Feosooey |

0J Collect on Dellvery Restricted Deflvery T Signature Conflrmation™ |

. PS Form 3811, July 2015 PSN 7530-02-000-9053

APPLE MID CAL II LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

Domestic Return Receipt

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

; Domestic Mail Only
$ For delivery information, visit our website at www.usps.c
| .
l:_. _,_"' | L .
o [CoifedvalFes |
~ bl i
BIVices & Fees (chack bow, add fog ax qopoprists) !
Ratutn Recelpt (hardcopy) sf&;ﬂ-‘_ 5
3 | [IRetum Receipt (electronic) s Postmark |
g [ Certified Mall dDelvery $ y Here i
[ Adult Signature Required H [ |
o ] Adult Signature F d Dallvory & I\QMCL V. Apf‘ﬁ
[ |Postege !‘A:& le _[[ LLC
=0 ] [l L[)-. '
m Total Postage and Fees ;
s 7.7L |
o [SentTo
== APPLE MID CAL II LLC I
r~

Gty Stats, zirvd® SAN FRANCISCO, CA 94104

PS Form 3800, April 2015 PSN 7530-02-000-9047

See Reverse for Instructions




i E
117

0
HE ® Complete items 1, 2, and 3. A. Signature
il 2 . O Agent
- § > E Print your name and address on the reverse X
\ M . so that we can return the card to you. : LI Addressee
IR . ® Attach this card to the back of the mailplece, B. Received by {Frinted Name) % izl
& gl | oron the front if space permits.
Sl | 1. Arlcle Addressed to: D. Is delivery address different from item 17 [ Yes
8 | ‘ If YES, enter delivery address below: [ No
o
® IAPPLE MID CAL I LLC |
6200 OAK TREE BLVD., SUITE 250 |
INDEPENDENCE, OH 44131 !

3. Service Type

| 9590 9402 5816 0034 8465 33

O Aglult Signatura
ult Signature Restricted Dellvery
Certified Maill®
O Certified Mall Restricted Dellvery
O Collect on Dellvery

| 2. Article Number (Transfer from service label)

7019 2280 0000 7398 bull

™ Insured
Insured Ms]l Restricted Delivery
{over §500)

3 Priority Mall Express®
O Registerad Mall™
O ReFEstered Mall Restricted

jm] Fletum Hemipt for
Marchan:

O Collect on Dellvery Restricted Dellvery E‘ Slgnature Conﬂrmatlon""'

Signature Confirmation
Restrlcted Dellvery

¢ PS Form 3811, July 2015 PSN 7530-02-000-9053

Domestic Return Receipt i

___
=
i
T —
o ——
T —
(Y | m—

=~
!
@
a0
=0
o
m
-
o
[}
=}
O
0
0
n
rd
o
~
]
™~

APPLE MID CAL ITLLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

U.S. Postal Service™
‘CERTIFIED MAIL® RECEIPT

APPLE MID CALII LLC

Sireat and Apt. No 6200 OAK TREE BLVD., SUITE 250

2 Domestic Mail Only

$ For dellvery mformatlon visit our website at wwwusps com™.
EFRICIA TEJ =

[~a) L f— | L.-.." I l". '] ot |

o [Certified Mell Faa

mis 50

Sewrnas&Faasicnmbox adld fog as riate)
D[d Finturn Recelpt oq WE'”

O | [JReturn Receipt ) $ Postmark

g [ Gertified Mall F Delvery $ Here

o EIAduItSlgnatureRaquIrodJmMW: V'qua wez V. AF lc

o Mid GA'J_‘ LLC

0

u

ru

o

—

o]

r~

PS Form 3800, 4

ry Park East, Ste 1000
, CA 90067

one
[ AW e



B | ® Complete items 1, 2, and 3, A. Signature .
| ® Print your name and address on the reverse X Agent
NIz | so that we can return the card to you. . O Addressee
1N E | m Attach this ¢ard to the back of the mailpiece, B. Recelved by (Printed Name) C. Date of Dalivery |
Il ¢ | oron the front if space permits. '
& aly 1. Article Addressed to: D. Is delivery address different from item 1? [J Yes 5
s f' ' If YES, enter delivery address below: O No |
=8 *3 IAPPLE NORCAL LLC
B, = 225 BUSH STREET, SUITE 1800 :
SAN FRANCISCO, CA 94104 '
|
3. Service Type O Priority Mall Express®
1 O Aglult Signaturs O Reglstered Mall™
LRI ONN (B S oy 8RS s
| a gsﬁgg kﬂl‘:ﬂllg tricted Dellv O Return Reualptfnr |
-] (=) elive Etur|
! 9590 9402 5816 0034 8465 26 e e ry i g mhtm = |
' 2. Article Number (Transfer from service label) O (?l°“9c§ ")JI‘ Iﬁellvery Restricted Dellvery o Slgggtﬂrer%cDg?;Erm:t:g:
Restrict elivery
7019 2280 0000 7398 Lu2a 1ured Ml Restited Delvery
i PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Recelpt

APPLE NORCAL LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

<
=
g
=
1
S

_m
F————————m1|
—
_I—D
—_—- O
——— [
= m
—_l"-
e B w |
_D
=—————————————l |
— O
i— —___—___=1
—_— O
_m
—————— U
_ru
—
e
E————— [
~

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

Domestic Mail Only

For delivery information, visit our website at www.usp

)FFICIAL
Certified Mall Fea

£ $| $
Extfl Services & Fees jchack box, add fge as gopropriats)
Return Recalpt (hardcopy) § —ZJL'
[ Return Recelpt $ . Postmark
[ Certified Mall Restricted Dellvery $_____ Here

[JJ Aduilt Signature Required | —
DAduItszmrs.Req Dellvary $ VMFOWQ' V. 'A(’ f’ It
Woceal LLC

i ~
Total Postage and Fees

s A7)

?l:ll“l 2280 0000 7398 k428

City, State, ZIP+d* S AN FRANCISCO CA 94104

PS Form 3800, April 2015 PSN 7530-02-000-9047

See Reverse for Instructions

one

AW e

y Park East, Ste 1000
 CA 90067




s i
' i

'J' B P . ™ Complets items 1, 2, and 3. A. Signature :
w iz | H Print your name and address on the reverse X 0O Agent
1z ¢ | so that we can return the card to you. i [ Addressee |
k B Attach this card to the back of the mailpiece, B. Recelved by (Printed Name) C. Date of Delivery. |
or on the front if space permits. '
g I 1. Article Addressed to: D. Is delivery address different from item 1? [ Yes [
a It . If YES, enter delivery address below: O No i
o- L
I», ' APPLE NORCAL LLC |
oz Mo = 16200 OAK TREE BLVD., SUITE 250 |
4 SR INDEPENDENCE, OH 44131
! .
| 3. Service Type 1 Priarity Mail Express®
| O Aglult Signature O Reglstered Majl™ |
! %uft Signature Restricted Dellvery [ Registered Mail Restricted
| 0 Gertiied Mill Festriotsc Deflv £ Rotun Recelpt for :
ertie € urn Hecel
_ 9590 9402 5816 0034 8465 19 £ S on Do :f . E‘fﬁlﬁ"ﬁ'éﬁ:rm !
. il nnm i
| 2. Article Number (Transfer from service fabel) o ?;‘lll:; tll\;l?alﬁehvery PR S Signawg it
7019 22680 0000 7398 k43S e Restricted Dellvery Fvticted Delivery.
avar |
| PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Recelpt

e
—
Ny —
N =
W= ——.
L e———
=
—_—
=
____————
———

wn
m
=y
.
=0
o
m
r~
O
a
3
[
o}
0
nu
ru
m
—
=
™~

APPLE NORCAL LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

o s 274 INDEPENDENCE, OH 44131

PS Form 3800, April 2015 PSN 7530-02-000-9047 See Reverse for Instructions

W Domestic Mail Only
m
=gl For delivery information. visit our website at www.usps.com®,
=0 | F F I E A B & z
O ICIAL USE
6'9_ Gartiied Wiall Fea
D e O 5
Sarvices 685 (chack box, add to)
o mgﬂlumReoelpt“-' p 5 T i
3 | ClRetum Recelpt ( ) - Postmark
g [QCertifled Mall Restricted Delivery $ Here |
] Adult Signature Required | J |
() B | DAdult Signature Dellvary § V"W’?‘{'O‘L V-éqvf €
o Postage N LL
=] orcol
9 0 | ‘]‘Hl
) nu Total_l’os!agaendFuea
5 Uis7.22
< o [SentTo
R s I— APPLE NORCAL LLC
t £ No., .
Y 0 [SreeranaAt e g3 OAK TREE BLVD., SUITE 250
=
O
o
S

one
.AWAPC
'CA 90067




z
H

: - =

m Complete items 1, 2, and 3. A. Signature
m Print your name and address on the reverse X g ng:;‘me
W | so that we can return the card to you. - !
E | = Attach this card to the back of the mailpiece, B. Recelved by (Printed Name) G. Date of Dellvery
il € | oron the front if space permits.

5 alp I 1. Article Addressed to: D. Is delivery address different from item 1?2 [ Yes
Al ' If YES, enter delivery address below:  [J No |
kL APPLE SOCAL LLC
(73] ]

V. =) 1225 BUSH STREET, SUITE 1800
gz imn SAN FRANCISCO, CA 94104
npeRaaseats s farates |

|
AT S | 3. Service Type O Priority Mall Express®
RN ! It Signature ] O Reglstered Mall™
! ult Signature Restricted Dellvery [m] E:ﬁiﬁtansd Mail Restricted!
-5 |

o
a]
| Certified Mail®
| 9590 9402 5816 0034 8465 02 O Certified Mall Restricted Deflvery O Return Recalpt for
g Collect on Dellvery Borels - g?ert:l}andige A
' i | )| estrict i gnature Conflrmation™ |
2, Article Number (Transfer from service fabell Cgkg‘tj walﬂe Ivery Restric G S e Confrmation
7020 1810 0000 4lkE O323 sured Ml Resrcted Delvery Restricted Dellvery
ver |
'; PS Form 3811, July 2015 PSN 7530-02-000-0053 Domestic Return Receipt E

SAN FRANCISCO. CA 94104

=
e
E— =
N —
=]
—
=
e — =
] ———
=
=
:
o —
by
#
—
= m———a=]
—————

m
18]
m
[
]
s ]
=
x
a
[
0
a
0
H
=g
aa]
]
nJ
]
-

APPLE SOCAL LLC
225 BUSH STREET, SUITE 1800

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

Ul Domestic Mail Only
rnu
m For delivery information, visit our website at www.usps.com®.
a N = I HH = =
€l = 'l.fA I i i i L 1] & =
. ‘. = 2 2 Coral¥ e e, — S
o Certified Mail Fea
Als 380 -
o [Ext i [chack box, add fog 03 fat
oot we o<t 7,
3 | [JReturn Recelpt & Postmark
g [JGertified Mall Restricted Delivery & ___ Here
] Adult Signature Required [ — S =
(@) = [ Adult Signature Restricted Delivery $ 'b ..Aﬁ'j\,\e'?' V" AFP,Q
8 o |Postzge Socc\\ L
— A |$ [
) 0 [Total Postags and Fees
5 s 722
< Sant To
+ =] g
0
03 i EfﬁéfEE&'Aﬁ?mA%?gd[E%‘r%QCAL[ LC 1
Q| 2= S 325 BUSH STREET, SUITE 1800
< = X F
Clz 5 < Gty State, 2P+ S AN FRANCISCO, CA 94104
< o U PS Form 3800, April 2015 PSN 7530-02-C00-2047 See Reverse for Instructions
O R | ?‘ -

™ R TR SN



=
=
=
=
e
S

e e
—
L—— = =]
St
—_—
——
ey
T
e
e
—_—
e ———
e
—_—
—_—
—_—
e ———
=ine—————
LT e
i L.~}
e
e ——
——————————
—_—
ey
e~ =]
—
T
—_—
_—
e _ iF
E————
——————y;
—eeee
e ————1

o
m
m
a
0
-
L
@
O
a
o
[
o
=
<0
—~
(e}
nu
a
n~

| ER S | ® Complete items 1, 2, and 3.
] M Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

—iF

A. Signature
X O Agent

1 Addressee
B. Received by (Printed Name) C. Date of Delivery |

1. Article Addressed to:

£ L., | APPLE SOCAL LLC
| 16200 OAK TREE BLVD., SUITE 250
%5 Game INDEPENDENCE, OH 44131

9590 9402 5816 0034 8464 96

D. Is delivery address different from item 1? [ Yes
If YES, enter dellvery address below: O No |

3. Service Type O Priority Mall Express®

ult Signature O Registared Mail™
] t Signature Restricted Dellvery [m] Reﬁitarad Mall Restricted
Certified Mall® D

elivery
11 Certified Mall Restricted Dellvery O Return Recelpt for
[ Collect on Dellvery Merchandise

" 2. Article Number (Transfer from service label)

7020 1810 0000 4LebL 0330

O Collect on Delivery Restricted Dellvery O Signature Gonfirmation™
red Mall 0 Signature Gonfirmation

wred Mail Restricted Dellvary Restricted Delivery
'er $500)

¢ PS Form 3811, July 2015 PSN 7530-02-000-9053

APPLE SOCAL LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

ry Park East, Ste 1000

one
LAW wec
5, CA 90067

Domestlc Return Recelpt !

U.S. Postal Service™
CERTIFIED MAIL® RECEIPT

=l  Domestic Mail Only
m
m For ﬂe!wen.r information, vnsnt our website at www. usps com®,
(=] = H - s
B eed vl Fee |
1] ]
= 3 L0 |
= Jces & Fi add fos ) f:

[§ uwnﬁlpt b ‘c.mw -l ]
3 | CIReturn Recelpt (¢ $ Postmark 3
E3 | [Certified Mail Restricted Dellvery ~ $ Here ]
O3 | [ Adult Signature Required S |
O | Dadultsignature F d Delivery § Va‘j%ct V. A{'('E |
o Postage Soce\\ Lt c |
— s D) ;
=0 _ﬁ%ﬁ{:stageand Fees
1 lg7.72
o |[Sent To
TS s NAP%E SOCALLLC

Ireel and Ap
Sl s 6200 OAK TREE BLVD., SUITE 250

Gy, Stae ZPSINDEPENDENCE, OH 44131

PS Form 3800, April 2015 PSN 7530-02-000-9047 See Reverse for Instructions



i S ——

1 2O ® Complete ltems 1, 2, and 3. s S I
1 Eille B Print your name and address on the reverse X Hagont 4
il so that we can return the card to you. - i I Addressee
m Attach this card to the back of the mailpiece, B. Received by (Printed Namoe) & PR B PERER
or on the front if space permits.
' 1. Article Addressed to: D. Is delivery address different from item 1? [ Yes
A X | If YES, enter delivery address below: ] No
~ k.. . APPLE SOCAL II LLC
% =¥ | 225 BUSH STREET, SUITE 1800
S oy 1o | SAN FRANCISCO, CA 94104.
l i
| .
8. Service Type O Priority Mall Express® |
£ Agult Signature D Registered Maim™
0TRSO
eriified MailD ry
9590 9402 5816 0034 8464 89 O Certified Mall Restricted Deilvery O Return Recelpt for
! O Collect on Dslivery - g:a-ul;w:dige —
5 i i nature Gon 1 |
2. Article Number (Transfer from service label) o Egﬂer:;m‘a'ﬁe""ew RIS Signature Confimmation
7020 1810 0000 41kE O347? m*;'“ Restricted Dellvery Restricted Dellvery
, 1 PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Recelpt :

APPLE SOCALIILLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

E
Y| | ———
= =—
=
=
[+ o] —
[TT]  —
(LY ———

™~
=
m
[m
A
)
]
=
=
8
8
a
]
—
=0
~
B8
n
=
[

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

PS Form 3800, April 2015 PSN 7530-02-000-9047 See Reverse for Instructions,

; Domestic Mail Only
g For delivery information, visit our website at www.usps.com™,
OFFICIAL L
o _ . i v £ B =
il Cars]ftnd Mail Fee
? & ‘;‘Sv
EXIE Services & Fees (sheck b E.‘dE gﬁ.'m
Re’umnciozlpt(hzrdeocpy) = $ 3 =
O3 | [JReturn Recelpt (el I $ Postmark
g [ Certified Mall Restricted Deltvery $______ Here
] Adult Signature Required [ J——
= O | Dadut signature d Dellvery $ Varbb\c & U' ﬂ]’f”e
') o [Fostage Socal H e
9 1 g ?w
o =0 [Total Postage and Fees
= il PR by
. g |SentTo
RS JLLLC
R U sz ek OCAL ILLLC oo
WS ~ 225 BUSH STREET, SUITE 1800
~ R Cily, State, ZIP+d®
5 SAN FRANCISCO, CA 94104
<5
>~ .

one
LAW xec

e S —



|| R . ® Complete items 1,2, and 3. A. Signature
11 EX | M Print your name and address on the reverse ., X L1 Agent
TN | so that we can return the card to you. - : [ Addressee
11E . m Attach this card to the back of the mailpiece, B. Received by (Printed Name) C. Date of Dellvery
” _1 ! : I or on the front if space permits.
S ' | 1. Article Addressed to: D. Is delivery address different from item 1? [ Yes
o [\ I if YES, enter delivery address below: O No
' APPLE SOCAL I1 LLC
B, | 6200 OAK TREE BLVD., SUITE 250
';'!."."\' =5, - INDEPENDENCE, OH 44131 -
a Ll 3. Service Type O Priarity Mall Express® |
b O Agult Signature _ [ Registered Mail™ !
—'1{5, ol o cmtﬂtn g;gnme;;;; Restricted Delivery [ Re Istared Mall Restricted,
MY elivery
2:2_%_ 9590 9402 5816 0034 8464 72 [ Certified Mall Restricted Deflvary [ Return Receipt for '
0 Collect on Delivery - ganmathﬂl:sméanfml 7
iy onti on™
2. Article Number (Transfer from service fabel) o P‘;’;mﬂaﬁﬂh\'w Restrictad Delivery o szgnalum e 1
7020 1810 0000 4LkE O35Y4 sured Mal Restrictod Delvery Restricted Dellvery
|
| PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Receipt |

INDEPENDENCE, OH 44131

=
<
=
&
=
es
S

_:-
P
_m
_D
— I
—_— 0
_—
—_—— e .. T
_D
—D
———— [
— )
— )
p——
e 0
o |
s
—_—
U
—— 0O
™~

APPLE SOCALIILLC
6200 OAK TREE BLVD., SUITE 250

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

L "ér'ggéﬁf SO(‘AI IHLLC R
STSSTARAREN: €550 OAK. TREE BLVD.,, SUITE 250

[ ] g
Gl Staie, 254" INDEPENDENCE, OH 44131 |
|

E—; Domestic Mail Only
g For delivery information, visit our website at www.usps.com™.
OFFICIAI USE
a 2 2 8 S i MM =] G U llmm
] Cartified Mall Fes
= I 360
I [Exif Services & Fees [check box, add faa &3 )
Retm Receipt (hardcopy) s 24 ‘?b'

O3 | [JReturn Recelpt (e Ic) $ Postmark
g [ICerttfied Mall Restricted Delivery $___ ‘f Hero A |

[JAdutt Signature Required $__ l¥c . iy
O | Fagurs T Dellvery $ ‘{“J“(?‘ Vi ﬂje
o '?'ns{tuga Servenl .']I, e
= s t“[l
2 Total Postage and Fees

s 7./ L
O (Sentio
u
o
~

', Park East, Ste 1000
CA 90067

oNe
AW soc




] }

If g ¢ | ® Complete items 1, 2, and 3. A. Signature
1| ER | W Print your name and address on the reverse X O Agent
N | so that we can return the card to you. : ; m] AOElIESSEb
I £ C | ® Attach this card to the back of the mailpiece, B. Received by (Printed Name) C. Date of Delivery |
j | oron the front if space permits.
4 1. Artlcle Addressed to: D. Is delivery address different from item 1?2 [ Yes
ry
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& \
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FLYNN RESTAURANT GROUP LP
225 BUSH STREET, SUITE 1800

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT

j Domestic Mail Only

g For delivery information, visit our website at www.usps.com®,

Y= - [ \I, I Al I [ = I__,‘1

1 [Gariea _Eaﬁil Foe — | = —

s 3,50
I & Fi fiof z B2 riate) :
Hen:;vvlai:(pt:mr&bo”?ri*w P :
3 | [JRetum Receipt $ Postmark ;
g [ Gertified Mall F dDelivery $ Here |
g T | B somnomsooney s~ |Vguex v Flyn
o O |Postage pxeb toauy ant (}.’U\AP ]
— =l (ML Lf |
_.q_) 2 Total Postage and Fees ;
2 s /.72 i
_,‘_,_; I~ 3 |[SentTo ]
(V] !
9 é O [Siesiand ARt W, Y NN RESTAURANT GROUP-LP-— |
G) gy S r~ — zjm,225 BUSH STREET, SUITE 1800 |
CIZD < AT SAN FRANCISCO, CA 94104 |
olkzo |
A

PS Form 3800, April 2015 PSN 7530-02-000-9047 See Reverse for Instructions




o M—
:
e =——
=
E
W
LY ———

=0
[
m
[ws}
0
A
=1
=
)
[ms}
O
a
[me}
—
0
|
a
nu
O
™~

one

AW xc

y Park East, Ste 1000
CA 90067

i

14
1
E

. m Complets items 1, 2, and 3.
H Print your name and address on the reverse
so that we can return the card to you.
E Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signature

X
B. Received by (Printed Name)

[J Agent
[ Addressee |
C. Date of Delivery |

| 1. Aricle Addressed to:
|

'FLYNN RESTAURANT GROUP LP
,6200 OAK TREE BLVD., SUITE 250
| INDEPENDENCE, OH 4413 1

DAL O I AT

9590 9402 5816 0034 8464 58

D. Is delivery address different from item 1? [ Yes

2, Article Number (Transfer from service label)

7020 18L0 DOOO 4LkE O378

If YES, enter delivery address below: 3 No
3. Service Type 0 Priority Mail Express®
I Aghilt Signature [ Registered Mail™
O Adult Signatura Restricted Delivary 0 Fl?dstnred Mail Restricted
Certifled Mall®
O Certified Mail Restricted Delivery O Return Racre{plfor
T Collect on Delivery Merchandise

[ Collect on Delivery Restricted Delivery O Signatura Confirmation™

sured Mail O signature Confirmation
mg: M?n Restricted Dellvery Restricted Delivery

i PS Form 3811, July 2015 PSN 7530-02-000-9053

FLYNN RESTAURANT GROUP LP
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131
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|E | ® Complete items 1, 2, and 3. A. Signature
= B Print your name and address on the reverse X O Agent
so that we can return the card to you. : _ 0 Addressee |
® Attach this ¢ard to the back of the mailpiece, 2 el by (il o REDGHREIERT

! or on the front if space permits.
1. Article Addressed to:

D. Is delivery address different fromitem 12 [ Yes
If YES, enter delivery address below:  [J No

'FLYNN RESTAURANT GROUP LLC
1225 BUSH STREET, SUITE 1800

|

. SAN FRANCISCO, CA 94104 .
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FLYNN RESTAURANT GROUP LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104
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N so that we can return the card to you. = i O Addresses |
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or on the front if space permits.
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: | m Attach this card to the back of the mailpiece, B. Received by (Printed Name) C. Date of Delivery
| | l or on the front if space permits.
& uih ' 1. Article Addressed to: D. Is delivery address different from item 12 [ Yes
CI,}T | | If YES, enter delivery address below:  [] No
o " |
P T | WINECOUNTRY APPLE, LLC
‘&% = 1225 BUSH STREET, SUITE 1800
0N
O3uN® o SAN FRANCISCO, CA 94104 -
?Ir].&'}-'.r‘ o b -
) S e R |
naf Registered Mall
R e e e S
Certified Mail® Dallvery
9590 9402 5816 0034 8464 27 E] ggﬁggi rl:ﬂggmsr;ﬂcted Delivery o aﬁgﬁgmm .
2. Article Number (Transfer from service label) = pgﬂer:é‘:“aﬁe“vefy Restricted Dellvery g 2!322:3;2 Sgﬂgﬂiﬂ;’ﬂm |
7020 1810 0000 41kR O404 sure Ml Restrited Delhery Restricted Dellvery | |
. _ , |
[ PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Receipt | j
S . . =

3
S
S
=
&
Wy
Q

————
——————n
——————
-
S
—_—————n
-
—
S
Ea————
-
-
-
———
_—
—
—————
—_—
e —————
e
———
=
e ————
—————
——
—
————

0
o
=g
[ren]
s
N |
1
0
a
]
o]
[
o
—
0
=
s
n
[
~

WINECOUNTRY APPLE, LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

U.S. Postal Service™
CERTIFIED MAIL® RECEIPT

PS Form 3800, April 2015 PSN 7530-02-000-9047 See Reverse for Instructions

g Domestic Mail Only

=3l For dellvery information, visit our website at www.usps.com®.

= - = gun 1 R 10 I § © =

A A F .iF i iMAL UK

o Gsr_t'rﬁed Mall Fea

s 3,80

E icas & Fees (check bax, odd f ™
Ratm:\vlii?:lpt‘M(,,, $ e/
O3 | [JReturn Recelpt (& Ic) § Postmark
g [ Certified Mall Restricted Dellvery $ Here
] Adult Signature Requlred [ J—— | | fF

o = [ Adult Signature Restricted Dellvery $ Verrg ue2 V. |
8 O F‘Taﬁl Wine munhy ﬂw lt ,LLC |
= 1 g '
o ::-" Tﬂtﬂll Poslage and Fees !
7S & 771
TS 7] PPLE, LLC |

=Y ;
5 9 o ér@éia}iaﬂatwa%%%gmlﬂki’q ‘ |
oS ~ %35 BUSH STREET, SUITE 1800 |
2 O |
6 |
<3
> L

one
LAW e



=
=
w
=
ec
S

—_———
==
_—
_———
—
.
—_—
———
—
ey
—
—
—_—
————
——————
e
E——————1
m————
_———;
e
—
e
o= ———}
e ————
e
]
= ———————

Ln
1
&£
a
A
4
=
x
o
[
=
O
s
—
0
(o}
a
n
O
n~

one
LAW e

ry Park East, Ste 1000
, CA 90067

SENDER: COMPLETE THIS SECTION

® Complete items 1, 2, and 3.
, M Print your name and address on the reverse
so that we can return the card to you.
W Attach this card to the back of the mailpiece,
or on the front if space permits.

T — --1
1
3

COMPLETE THIS SECTION ON DELIVERY

A. Signature

O Agent

X ] Addressee

B. Received by (Printed Name) C. Date of Delivery |

1. Article Addressed to:

' WINECOUNTRY APPLE, LLC
| 6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

9590 9402 5816 0034 8464 10

D. Is delivery address different from ltem 1? [ Yes ]
If YES, enter delivery address below: O No d

| 2. Article Number (Transfer from service label)

7020 1810 0000 416k O4L5

3. Service Type

8 Collect on Dellvery
{1 Collect on Dellvery Restricted Defivery O Slgnature Confirmation™

O Priority Mail Express® |
O Reglstered Majj™ i

O Aghult Signature
Wt Signature Restricted Dellvery [ Registered Mall Restricted.
Certified Mall® Delivery |
O Certified Mall Restricted Delivery [ Return Regeipt for
Merchandise

O Signature Confirmation

Insured Mall
Restricted Dellvery

|
Insured Mall Restricted Delivery
(over $500)

t PS Form 3811, July 2015 PSN 7530-02-000-9053
1

WINECOUNTRY APPLE, LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

7020 1810 0OOO0O0 4LkE O4LS

Domestic Return Receipt E
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SENL=R: COMPLETE THIS SECTION

B Complete items 1, 2, and 3.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

%\' A\ [ Agent

: AU AT Addressee

B. rinted Name) < C. Date of Delivery
= = d

—

1. Article Addressed to:

FLYNN RESTAURANT GROUP LP
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

D. Is dellvery address different from item 1? [ Yes
If YES, enter delivery address below: O No

9590 9402 5816 0034 8464 65

2. Artlcle Number (Transfer from service label)

7020 .»d410 0000 41bk 0O3BL

O Priority Mall Express® |
O Registered Mail™
O Registered Mall Restricted

3. Service Type
O Agult Signature
ult Signature Restricted Delivery

Certifisd Mall® Delivery
O Certifled Mail Restricted Dellvery O Return Racaépt for
Merchandise

{1 Collect on Delivery
O Collect on Dellvery Restricted Dellvery 3 Slgnature Confirmation™
M Insured Mall O Signature Conflrmation
nsurad M?il Restricted Delivery Restricted Delivery
over

PS Form 3811, July 2015 PSN 7530-02-000-9053

SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3, A. Signature
B Print your name and address on the reverse X % 1 Agent
so that we can return the card to you. . [ Addressee
B Attach this card to the back of the mailpiece, B. Recelved by (Printed Name) ¢ | C. Date of Delivery
or on the front if space permits. %4

Domestic Return Recelpt

COMPLETE THIS SECTION ON DELIVERY

1. Article Addressed to:

APPLE SOCALIILLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

D. Is delivery address different from item 1? [ Yes
If YES, enter delivery address below: [ No

AL A 1

9590 9402 5816 0034 8464 89

2. Article Number (Transfer from service label)

700 1810 0000 41kL 0347

3. Service Type O Priority Mail Express®

O Agult Signature O Raglstared Mail™
O Jdult Signature Restricted Delivery 3 Registered Mall Restricted
ified Mail® Delivery

O Certified Mail Restricted Delivery O Return Recsipt for

[ Collect on Delivery Merchandise

O Collect on Delivery Restricted Defivery 3 Slgnature Confirmation™
™ '-sured Mall 0 Slgnature Conflrmation

sured Mail Restricted Delivery Restricted Delivery
var 8500)

PS Form 3811, July 2015 PSN 7530-02-000-9053
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SENDER: COMPLETE THIS SECTION

- B Gomplete items 1, 2, and 3.

® Print your name and address on the reverse
so that we can return the card to you.

m Attach this card to the back of the mailpiece,
or on the front if space permits.

|
Domestic Return Recsipt ’

COMPLETE THIS SECTION ON DELIVERY

A, Signature

N O Agent
X ¢ Vianrna [J Addressee
B. Recgive inted Name) ~ | C. Date of Delivery

) T.Ycia Addressed to:

FLYNN RESTAURANT GROUP LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

D. Is delivery address different from item 1? [ Yes
If YES, enter delivery address below: O No

9590 9402 5816 0034 8464 41

2 Arhcle Number (Transfer from service fabel)

2080" 1810 0000 41bk 0385

3. Service Type

[ It Signature
[ fdult Signature Restricted Delivery

Certified Mail@
1 Certlfied Mall Restricted Delivery
O Collect on Delivery
[ Collect on Dellvery Restricted Dellvery E‘ Sfﬁﬂﬂtﬂl‘ﬁ Canﬂrmatlonm
~ "nsured Mail O Signature Confirmation
nsured Mail Restricted Dellvery Restricted Dellvery
over $500)

0O Priority Mall Express®

DO Reglstered Mall™

[ Registered Mall Restricted
Delivery

u| Ramm Rec'&!pl for

i PS Form 3811, July 2015 PSN 7530-02-000-9053

Domestic Return Recel
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SENDER: COMPLETE THIS SECTION

COMPLETE THIS SECTION ON DELIVERY

® Complete items 1, 2, and 3. A. Signature P ’
B Print your name and address on the reverse X - ] / 7 [ Agent
so that we can return the card to you. il [ Addressee
m Attach this card to the back of the mailpiece, B. Recelved by (Printeg/ Name) C. Date of Delivery
or on the front if space permits. Jol"f = 50

1. Article Addressed to:

APPLE MID CAL 11 LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

D. Is delivery address different from item 1? [ Yes
If YES, enter delivery address below: O No

IR N A

9590 9402 5816 0034 8465 33
2. Article Number (Transfer from service labsl)

7019 2280 0000 7398 B41d

3. Service Type
ult Slgnaturs

]
%ult Signatura Restricted Delivery
Certified Mail®

O Certified Mail Restricted Deltvery
O Collect on Delivery
[ Collect on Delivery Restricted Delivery
™ Insured Mall
Iristired Mall Restricted Dellvery
{over 3500

O Priority Mall Express®

[J Registered Mail™

O Hgﬁis‘tarad Mall Restricted
Delivery

O Return Recelpt for
Merchandiss

O Signature Conflrmation™

1 Signature Confirmation
Restricted Delivery

. PS Form 3811, July 2015 PSN 7530-02-000-9053
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Domestic Return Receipt .
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SENDER: COPLTE THIS SECTION COMPLETE THIS SECTION ON DELIVERY
B Complete items 1, 2, and 3. iﬁs}gnatura ) m
M Print your name and address on the reverse X cv~-19 - di:l“ -
so that we can return the card to you. ! £ e DﬂT'
® Attach this card to the back of the mailpiece, y‘e“"‘-d by (Printed Name) . Date of Delivery
or on the front if space permits. &T "1'3’ )
1. Article Addressed to: 1 D. Is delivery address different from item 1?2 [ Yes
If YES, enter delivery address below:  [J No
APPLE MID CAL I LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104
3. Service Type O Priority Mall Exprassd
im} it Slgnaturs O Registered Mall™ |
R R o
Certified Mail® Dallvery
9590 9402 5816 0034 8465 40 0O Certified Mall Restricted Dellvery O Return Recelpt for
[ Collect on Dellvery - gﬁfgﬁfr‘r:iggnﬁma’
2. Article Number (Transfer from service label) o g‘s’::er:;%‘a'ﬂe“"ew leditneB Ay Slgn oy
7019 2280 0000 7396 k404 A o8 st Doy Restioted Dellery T3
; PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Rece

SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY
B Complete items 1, 2, and 3. WA= Signature

B Print your name and address on the reverse X - O Agent
so that we can return the card to you. cv ! ? O Add
B Attach this card to the back of the mailpiece, B,/Recelved by (Printed Name) C. Date of Delivery

or on 'the front if space permits.
1. Article Addressed to:

VBT 437

D. Is delivery address different from item 1?2 [ Yes
I - If YES, enter delivery address below: [ No

APPLE AMERICAN GROUP II LLC
225 BUSH STREET, SUITE 1800

SAN FRANCISCO, CA 94104
3. Service Type I Priority Mail
LRI Ssdasrme S
S-’é';‘“m“ﬂ';‘.‘f;':;?g Restricted Dellvery [ Renistered Mall Restricted
Delive
9590 9402 5816 0034 8465 88 0 Certlfied Mall Restricted Dslivary n| Re’(umryFIeoaIm for
0 Collect on Delivery Merchandise
2, Article Number (Transfer from service (abel) £ Collact on Dellvery Restricted Delivery & Signature Conflrmation™
" sured Mail 3 Signature Confirmation
7019 2280 0000 73498 L3kL? 1% MAX Resticted Dellvery Restricted Delivery
+ PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Receipt
i
I
SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY
® Complete items 1, 2, and 3. L 1 A Sigpature
E Print your name and address on the reverse X CV- l q O Agent
so that we can return the card to you. : O Addressee
H Attach this card to the back of the mailpiece, \\B-_Hﬁlved by (Printed Nan13e) C. Date of Delivery
or on the front if space permits. T YF
1. Article Addressed to: ) || D- Is delivery address different from item 12 O Yes
| If YES, enter delivery address below: I No
APPLE MID CAL LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104
3. Service Type O Priority Mall Express®
0 Aglult Signature. O Reglstered Mail™
ARV ORI TN (272 S s B R e
Certified Mall® Dellvery
9590 9402 5816 0034 8465 64 O Certifled Mall Restricted Delivery 0O Return Recsipt for
e O Ooflect cn Deltvery [m] g::g‘tﬁ:g E(Stsr)nﬂrmaﬂon""'I
2. Article Number (Transfer from service label) o E\:ﬂ;ﬁ:‘t’mﬂlﬁellvew R 0 Signature Confirmation

Restricted Delivery
7019 22680 0000 7398 L38lL P gy Restrited Dollvery
; PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Retumn Recelpt




SENDER: COMPLETE THIS SECTION

¢ @ Complete items 1, 2, and 3.

H Print your name and address on the reverse
so that we can return the card to you.

H Attach this card to the back of the malilpiece,
or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

A. Signature

X .9

B. R cgv?i :-!z ‘g’g;'-'f/ef}uﬁme)

3 Agent
- 0 Addressee
C.Date of Delivery

i 1. Article Addressed to:

'FLYNN RESTAURANT GROUP LP
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

A

9590 9402 5816 0034 8464 58

D. Is delivery address different from item 17 [ Yes
If YES, enter delivery address below: 1 No

-

3. Service Type

n] It Signaturs =
3 Adult Signature Restricted Deliv
Certified Mall®

O Priority Mail Express®
2 Re~Isterad Mall™
- graterad Mall Restricted
Delve

2. Article Number (Transfer from service label)

7020 1810 0000 41kE 03768

i

vel

O Certified Mall Restricted Delivery ] Hetumwﬂacaipt for

O Collect on Delivery 3 _} Merchandise

0 Collect on Dellvery Restrictec3 * Signature Confirmation™

/'] Signature Confirmation

sured Mail ]
sured:Mall Restricted Delive Restricted Delivery
ver $500)

PS Form 3811, July 2015 PSN 7530-02-000-9053

Ll

SENDER: COMPLETE THIS SECTION

® Complete items 1,2, and 3.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

Jmestic Return Receiot

YT

COMPLETE THIS SECTION ON DELIVERY 1

A Signature
5 [ Agent
x) oY ’l C( 2 Addrassee |

N8, Received by{g’ﬁnt&d Name) C. Date of Delivery |
i

T Y22

1. Ariicle Addressed to:

APPLE SOCAL LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104

WA SR LA

9590 9402 5816 0034 8465 02

D. Is delivery address different from item 17 [ Yes
if YES, enter delivery address below: [ No

3. Service Type 0 Priority Mail Express®

m] It Slgnature 0 Registerad Mall™ .
O Adult Signature Restricted Delivery O Registerad Mall Restrictec
Certified Mall® Dellvary |

O Certified Mail Restricted Delivery O Return Recelpt for
Merchandise ;

O Collect on Delivery

o
2. Article Number (Transfer from service label) o G:Illlerg; mﬁeﬂverv Restricted Dellvery E“ gggggtﬂ:: ggﬁggnnﬁ{g: |
J20 1810 0000 41kb 0323 sured Mail Resticted Dolvry Restricted Delivery
yer

. PS Form 3811, July 2015 PSN 7530-02-000-9053

——— ) e e g i S

m Complete items 1, 2, and 3.

m Print your name and address on the reverse
so that we can return the card to you.

m Attach this card to the back of the mailpiece,
or on the front if space permits.

Domestic Return Receipt 5

A Signature

x) cy-19
yﬂecswg'p-by &n% Name)

[ Agent
1 Addressee
C. Date of Delivery

. 1. Article Addressed to:

'APPLE NORCAL LLC
225 BUSH STREET, SUITE 1800
| SAN FRANCISCO, CA 94104

”D. Is delivery address different from item 12 O Yes
If YES, enter delivery address below: J No

DO AN

9590 9402 5816 0034 8465 26

[ Priority Mail Express®

{1 Registered Mail™

[l Registered zil Restricte
Dalivery

I Return Recalpt for
Merchandise

[ Signature Ganfirmation™

3. Service Type

T Aglult Signaturs

?Fgun Signatur Restricted Dellvery
Certified Mail®

[ Certified Mall Restricted Delivery

1 Collect on Dellvery
3 Collect on Dellvery Restricted Dslivery

= Aﬂiale yEEs, Tty ffom soiea Ry — *ysured Malil O Signature Canfirmation
1 cted Dellv Restricted Dellvary
2019 2280 0000 7398 L4co ;:g:eéisaﬂuajﬂﬁesm ed Dellvery .
Domestic Return Receipt

. PS Form 3811, July 2015 PSN 7530-02-000-8053



]

! SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

B Complete items 1, 2, and 3.

B Print your name and address on the reverse .
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

P SIS

=

SENDER: COMPLETE THIS SECTION

A. Signature 'm Complete items 1, 2, and 3.
X C ) C/ L1 Agent . W Print your name and address on the reverse
1 Addressee so that we can return the card to you.

C. Date of Delivery ' m Attach this card to the back of the mailpiece,

B. Received by (Prinfed Ixirye)
? <0 or on the front if space permits.

5o Hy

COMPLETE THIS SECTION ON DELIVERY

A. Signature

X (/9

B. Received by (Printed Name)

IO Son/

[ Agent
O Addressee
C. Date of Dellvery

| 1. Article Addressed to:
|

FLYNN RESTAURANT GROUP LLC
6200 OAK TREE BLVD., SUITE 250
I INDEPENDENCE, OH 44131

D. Is delivery address different from item 1? [ Yes | 1. Artlcle Addressed to:

1f YES, enter delivery address below: [ No
APPLE AMERICAN GROUP II LLC
| 6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

AN AR A AT

9590 9402 5816 0034 8464 34

3. Service Type

O Priority Mail Express®
O Aglult Signature 0 Reglstered Mall™
O Adult Signature Restricted Delivery O Registerad Maill Restricted
Certified Mall® Dellvary

[l Gertifled Mall Restricted Dellvery 9590 9402 5816 0034 8465 71

O Return Recelpt for
O Collect on Dellvery Marchandise

D. Is delivery address different from item 1? L1 Yes
If YES, enter delivery address below: 1 No

3. Service Type O Priority Malt Express®
1 Agluit Signature O Registered Mall™
ult Signature Restricted Dellvery

Cel

O Reqistered Mall Restricte
rtifled Mall® Dalivery
O Certified Mail Restricted Dellvery O Return Receipt for

O Collect on Dellvery Merchandise

| 2. Article Number (Transfer from service labe])

O3 Collect on Delivery Restricted Delivery Ll Signature Gonfirmation™ ™3 ~Article Number (Transfer from service label)

[ Collect on Dellvery Restricted Delivery O Signature Confirmation™

~ qsured Mail O Signature Canfirmation ~ \sured Mall O Signature Confirmation
7020 1810 0000 41lkk 03492 5;?5}}*0?" Restricted Delivery - e Detvery 7019 2260 0000 7398 RB374 JRUER M Fosticiod Deltery Restricted Delivery
| PS Form 3811, July 2015 PSN 7530-02-000-9053 DomesticHeturn-Receipt ; PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Recelpt'
r— 5 : - —
‘ 2

SENDER: COMPLETE THIS SECTION
L]

Complete items 1, 2, and 3.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

l
I
|
|
|

COMPLETE THIS SECTION ON DELIVERY

' SENDER: COMPLETE THIS SECTION

A. Signature ) Agert B Complete items 1, 2, and 3.
X C/ ) 7 o Agzmssee B Print your name and address on the reverse
so that we can return the card to you.

B. Received b¥ (Printed Name) C. Date of Delivery B
O

JOYrso i/

Attach this card to the back of the mailpiece,
or on the front if space permits.

| 1. Article Addressed to: -

| APPLE SOCAL LLC {
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

TR E L

9590 9402 5816 0034 8464 96

COMPLETE THIS SECTION ON DELIVERY

A. Signature

s c / a\ I Addresses

B. Received by (Printed Name) | C. Date of Delivery

O Agent

D. Is delivery address different from item 12 O Yes 1. Article Addressed to:

If YES, enter delivery address below: O No

APPLE AMERICAN GROUP LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

3. Service Type O Priority Mall Express®
™M

[ Aglult Signature O Registered Mail™
lﬁuh Signature Restricted Dellvery 01 Registered Mall Restricted
ot [m] geltweryﬂecel t for
O Certifled Mail Restricted Dellvery Mear tclzrl?andlsep 9590 9 402 5816 003 4 846 595

0 Collect on Dellvery

O Signature Conflrmatlon™

2, Article Number (Transfer from service fabel)

7020 1810 0000 41kk 0330

0 Collect on Delivery Restricted Delivery
jured Mail
iured Mail Restricted Dellvery
‘ar $500)

2. Article Number (Transfer from service label)

?019 2280 0000 7398 L350

[ Signature Conflrmation
Restricted Dellvery

D. [s delivery address different from item:1? [ Yes
If YES, enter delivery address belowg [ No

-

{

O Priority Mall Express®
1 Reglstered Mail™
O Reglstersd Mall Restrictec

3. Service Type
1 Adult Signature
O Adlult Signature Restricted Dellvery

B Certifled Mall@ ) Delivery
0O Certifiad Mall Restricted Delivery O Return Recelpt for
O Collect an Dellvery Merchandlse

O Collect an Delivesy Restrictsd Delivery T Signature Confirmation™
™ t~sured Mail

sured Mall Restricted g
o Dglivery

[J Signature Confirmation
Restricted Dsllvery

. PS Form 3811, July 2015 PSN 7530-02-000-9053
k :

]

| ® Print your name and address on the reverse

| so that we can return the card to you.

| H Attach this card to the back of the mailpiece,
or on the front if space permits.

SENDER: COMPLETE THIS SECTION
E Complete items 1, 2, and 3.

Domestic Return Receipt PS Form 3811, July 2015 PSN 7530-02-000-9053

H

ECTION ON DELIVERY I
CONBLEIENEISS SENDER: COMPLETE THIS SECTION

A. Signature

X (19
B. Received by (Frinted Name)
DRy nson

[ Agent B Complete items 1, 2, and 3.
[ Addressee | B Print your name and address on the reverse -
C. Date of Delivery so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Artlcle Addressed to:

WINECOUNTRY APPLE, LLC |
6200 OAK TREE BLVD., SUITE 250 -
INDEPENDENCE, OH 44131 |

AN VTN AR ORT L

9590 9402 5816 0034 8464 10

ver

Domestic Retum Recelpt

COMPLETE THIS SECTION ON DELIVERY

A. Signature

)7

B. Received by (Printed Name)
oHrs

[ Agent
[ Addressee
C. Date of Delivery

D. Is delivery address different from item 1? I Yes

If YES, enter delivery address below: [ No 1. Article Addressed to:

APPLE NORCAL LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

A OO O A

9590 9402 5816 0034 8465 19

3. Service Type [l Priarity Mail Express®

[m] It Signatura [ Realstered Mal|™

wnt Signature Restricted Defivery O Registered Mall Restriclec
Certified Mall® Dellvery

O Certified Mall Restricted Delivery [ Return Recelpt for

O Collect on Delivery Merchandise =

2. Article Number (Transfer from service label)

[ Collect on Delivery Restricted Delivery [ Signature Confirmatio

D. Is delivery address different from item 12 1 Yes
If YES, enter delivery address below: I No

3. Service Type O Priority Mall Express®

I Aglult Signature O Registered Mail™

1 Adult Signature Restrictsd Delivery O Reqisterad Mail Restricte
Gertifled Mail® Deilvery

1 Certified Mail Restricted Delivery [ Return Recelpt for

[ Collect an Dellvery Merchandise

[ Signature Confirmation

Insured Mail i it 2, Arlicle Number (Transfer from service fabel)
7020 1810 0000 4Lbb 0413 o 7019 2280 0000 7398 k435

: PS Form 3811, July 2015 PSN 7530-02-000-9053

0 Collect on Delivery Restrictsd Defivety £ Signature Confirmation™
™ “1gured Mail I Signature Confirmation
1sured Mall Restricted Delivery Restricted Defivary

aver $500)

Domestic Return ReCelPt \ "pg Form 3811, July 2015 PSN 7530-02-000-9053

e

. SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3.
B Print your name and address on the reverse
so that we can return the card to you.

B Aitach this-card to the back of the mailpiece,
| or on the front if space permits.

A.’ Signature

X g9
B."Recelyéd by (Printed Ngme)

s 7 e

B Complete items 1, 2, and 3.

B Print your name and address on the reverse,
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

O Agent
] Addressee
C. Date of Delivery

Domestic Return Receipt

A. Signature

x /7
B. Hezeswag’ bﬁ;?g;i;y)

[ Agent
[ Addresse
C. Date of Deliver

1. Article Addressed to:

APPLE MID CAL LLC
6200 OAK TREE BLVD., SUITE 250
INDEPENDENCE, OH 44131

9590 9402 5816 0034 8465 57

D. s dellvery address different from item 1? [ Yes
If YES, enter delivery address below: 3 No

1. Article Addressed to:

APPLE SOCALIILLC
6200 OAK TREE BLVD., SUITE 250
., INDEPENDENCE, OH 44131

9590 9402 5816 0034 8464 72

3. Service Type

O Adult Signatura

O pHult Signature Restricted Dellvery
Centified Mall®

O Priority Mali Express®

[ Reglstered Mail™ ;

O Registered Mail Restricted !
Dalivery

[ Certlfted Mall Restricted Delivery 1 Return Recelpt for

[ Collect on Pelivery Merchandiss

D. Is delivery address different from item 1? [ Yes
If YES, enter delivery address below: [ No

3. Service Type O Priority Mail Express®
O Registerad Mall™

1 Agult Slanatune
[ duit Slanature Restricted Delivery [ Rerjistered Mall Restrict
Certified Mall® Dealivery

[ Certified Mail Restricted Dalivery O Return Receipt for
O Collect on Delivery Merchandise

O Collect on Dellvery Restricted Delivery H Signature Gonfirmation™

2. Article Number (Transfer from service label)
7019 2280 0000 7398 k394

2. Article Number (Transfer from service label)
7020 1810 0000 41lbkE O35Y4

[ O Signature Confirmatlon

red Mall
ured Mall Restricted Dellvery Restricted Dellvery
er £500)

O Callect on Dalivery Restricted Delivery T Slgnature ConfirmationT™
™" sured Mail O Signature Confirmation
sured Mall Restricted Drlivery Restricted Dellvery

sar £600) 5

\ PS Form 3811, July 2015 PSN 7530-02-000-9053

Domestic Return Receipt | PS Form 3811, July 2015 PSN 7530-02-000-9053

Domestic Return Receipt



B Complete items 1, 2, and 3. A. Signature

® Print your name and address on the reverse X RDL QT #17‘9_ } TAgent

so that we can return the card to you. : = Addressee
® Attach this card to the back of the mailpiece, B. Recelved by (Printed Name) ChBats o Deiivery
or on the front if space permits. CNV-19 ||-5 - M)
1. Article Addressed to: D. Is delivery address different from item 1? O Yes
If YES, enter delivery address below: O No
APPLE AMERICAN GROUP LLC
225 BUSH STREET, SUITE 1800
SAN FRANCISCO, CA 94104
3. Service Type [ Priority Mail Express®
[ Agdult Signature 0 Reglstered Mail™
L TR T e e
Certified Mall® Delivery
9590 9402 5816 0034 8466 01 0 Certifled Mall Restricted Delivery £ Rsturn Recsipt for
[l Collect on Delivery Merchandise
2. Article Number (Transfer from service label) I Collect on Delivery Restrted Delivery Ol Slgnature Confirmation™

O Signature Confirmation

ured Mall
2019 2280 0000 7398 bI43 usilelestowdDetay  FesticisdDavery
ar
: PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Receipt

® Complete items 1, 2, and 3. A. Signature # B
H Print your name and address on the reverse RD Agent
so that we can return the card to you. X : L ?—/T L{Gl 3 O Addra:t.;see
® Attach this card to the back of the mailpiece, B. Received by (Printad Name) C. Date of Delivery
or on the front if space permits. CV- )9 [1- 5-20
1. Article Addressed to: D. Is dellvery address different from item 12 LI Yes

If YES, enter dellvery address below: [ No

WINECOUNTRY APPLE, LLC
225 BUSH STREET, SUITE 1800

SAN FRANCISCO, CA 94104
3. Service Type [ Priority Mall Express®
1 Aglult Signature O Registered Mail™
O Adult Signature Restrictéd Delivery O Registered Mail Restricted
Certiflad Mail® Dellvary
9590 9402 5816 0034 8464 27 O Certified Mail Restricted Delivery O Returm Recelpt for
O Collect on Delivery . Merchandiss -
2. Article Number (Transfer from service label) Ef’l:'l';g; o"mehvery Restricted Delivery El g:g:::ﬂ:: ggggﬂzm
7020 1810 0000 4LekL 04058 s Dellvery Restricted Delivery
ver
. PS Form 3811, July 2015 PSN 7530-02-008-9053 Domestic Return Receipt

-y A o
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