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This matter is before the Court on Plaintiffs’ Motion for Order Granting Final Approval of Class 

Action Settlement and for Approval of Attorneys’ Fees and Costs and Class Representatives’ Service 

Award pursuant to California Rule of Court 3.769 and this Court’s earlier Order Granting Preliminary 

Approval of Class Action Settlement (“Preliminary Approval Order”). The motions and all evidence 

submitted in support thereof, having been fully considered by the Court and good cause appearing 

therefore, the Court finally rules that the settlement is fair, reasonable and adequate, grants the Motion 

for Final Approval of Class Action Settlement and hereby orders as follows: 

1. The Settlement Agreement, attached hereto as Exhibit 1, is fully and finally approved, 

subject to the qualifications discussed below, and is hereby incorporated by reference and all defined 

terms therein shall have the same meaning in this Order as set forth in the Settlement Agreement. 

2. Pursuant to California Rules of Court, Rule 3.769(d), this Court makes final the 

conditional class certification contained in the Order Granting Preliminary Approval of Class Action 

Settlement, defined as: all persons who worked for Defendant in California as adjunct instructors or part-

time lecturers during the Class Period, which is the period of time beginning December 2, 2015 and 

December 31, 2019.  

3. Plaintiffs Delfin Merlan, Jocelyn Tomaka, Dionne Maxwell, and Jerome Crichton are 

appointed and designated, for all purposes, as the Class Representatives, and the law firms 

HammondLaw, P.C., Ackermann & Tilajef, P.C., and Melmed Law Group, P.C. The Court finds that 

attorneys for the Class are experienced class action litigators and have expressed the view that the 

Settlement is fair, reasonable, and adequate, which further supports approval of the Settlement. 

4. The Court appoints Simpluris as the Settlement Administrator.  

5. The Court hereby finds that Class Notice has been sent to Class Members as previously 

ordered by the Court, and that such Notice fairly and adequately described the terms of the proposed 

Settlement Agreement, the manner in which Class Members could object to or opt-out of the settlement 

and their rights; was the best notice practicable under the circumstances; and complied fully with this 

Court's Preliminary Approval Order, California Code of Civil Procedure § 1781(e), California Rule of 

Court 3.769, due process, and all other applicable laws. The Court further finds that a full and fair 

opportunity has been afforded to Class Members to participate in the proceedings convened to determine 

whether the proposed Settlement Agreement should be given final approval.  

6. In response to the Notice, no Class Member requested to be excluded from the Settlement. 

Thus, as of the Final Approval Date, all Class Members shall be deemed to have released the Released 

Parties from all Released Claims. 
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7. The Court hereby finally and unconditionally approves the Settlement Agreement subject 

to the qualifications discussed below, grants final approval of the settlement as set forth in the Settlement 

Agreement as fair, reasonable, and adequate, the product of arms-lengths negotiations between the 

Parties, and in the best interests of the Parties and the Settlement Class and directs the Parties to effectuate 

the Settlement Agreement according to its terms, enters judgment, and specifically: 

a. Approves as fair, reasonable and adequate the Gross Settlement of $711,500;  

b. Approves as fair, reasonable and adequate, Class Counsels’ request for an award 

of $237,167, representing 1/3 of the Gross Settlement Amount, as reasonable attorneys’ fees. This is not 

out of line with class action fee awards calculated using the percentage-of-the-benefit method. See 

Chavez v. Netflix, Inc. (2008) 162 Cal.App.4th 43, 66 fn. 11.  

c. In addition, upon performing a "cross-check" using the lodestar method, the court 

finds that the requested attorneys' fees are eminently reasonable. According to the declaration of class 

counsel, the three law firms expended a total of 358.4 hours prosecuting this action. (Hammond Decl., ¶ 

59.) This results in a blended hourly rate of approximately $661.46 per hour ($237,167.00 divided by 

358.4). The blended hourly rate is on the high end, but still within the reasonable range for attorneys with 

similar skills and experience in the San Diego community. Moreover, the requested fee award – which is 

already $2,300 less than counsel's theoretical lodestar of $269,922.50 using their design hourly rates – 

does not include "an additional 20-25 hours finalizing the final approval papers, appearing at the final 

approval hearing, and seeing the Settlement through to its conclusion[.]" (Id. at ¶¶ 59-60.) Accepting for 

these purposes the validity of the design rates, the requested fees represent, in effect, a negative multiplier.  

d. Approves as fair, reasonable and adequate, Class Counsel’s request for 

reimbursement of litigation costs of $20,000, for a case of this type that is almost two years old. 

Moreover, the requested litigation costs are less than the total costs of $20,533.80 that were actually 

incurred (Hammond Decl., ¶ 81).  

e. With respect to the class rep payment, the court declines to follow Johnson v. 

NPAS Solutions (11th Cir. 2020) 975 F.3d 1244, as it has not been adopted by any reported California 

decision, and fails to take into account the risks associated with agreeing to be named as a class 

representative (and the consequent need for modest class rep incentive payments). However, a payment 

of $5,000.00 to plaintiffs Merlan, Tomaka, and Crichton is disproportionate when considering that the 

average recovery for each settling class member is only $511.62. While the Court understands the risks 

associated with agreeing to be named as a class representative [see Early v. Superior Court (2000) 79 

Cal.App.4th 1420, 1433 (cost burden falls on class reps, not absent class members)], the court concludes 
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that $2,500 is a reasonable award for all of the named plaintiffs. The remainder ($2,500 x 3 = $7,500) 

will be poured over into the net settlement sum fund for distribution to the class members.  

f. Approves as fair, reasonable and adequate, payment to Simpluris, Inc., the 

Settlement Administrator, of $11,000 as costs of settlement administration. The requested claims 

administration costs are $2,000 less than the amount originally estimated in the preliminary approval 

papers and are therefore approved.  

g. Approves as fair, reasonable and adequate, payment of $15,000 to the Labor and 

Workforce Development Agency for its portion of the PAGA penalties;   

h. Approves the payment from the Net Settlement of amounts determined by the 

Settlement Administrator to be due to Settlement Class; and  

i. Approves the Release contained in the Settlement Agreement.   

j. The Court finds that given the absence of objections, and objections being a 

prerequisite to appeal, that this Order shall be considered as final as of the date of notice of entry. 

8. Pursuant to California Rule of Court 3.769(h), the Court retains exclusive and continuing 

jurisdiction over the litigation to enforcing the terms of the judgment, and supervising, implementing, 

interpreting, and enforcing this Final Approval Order and the Settlement Agreement.   

  

IT IS SO ORDERED. 
 
Date:________________, 2021 
 
       _______________________________ 

Hon. Timothy Taylor   
Judge of the Superior Court 
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