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DOES I through 50, inclusive,
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Case No.:

PRIVATE ATTORNEYS GENERAL
ACT COMPLAINT

1. Violation of PAGA for Failure to Pay
All Wages Including Minimum,
Regular, and Overtime Wages (Lab.
Code, I'III 204, 510, 1182.12, 1194,
1194.2, 1197, 1197.1, 1198);

2. Violation of PAGA for Failure to
Provide Meal Periods (Lab. Code, t3)
226.7, 512);

3. Violation of PAGA for Failure to
Timely Pay Wages Upon Separation of
Employment (Lab. Code, (I'I 201-203);

4. Violation of PAGA for Failure to
Maintain Accurate Payroll Records
(Lab. Code, )ted 226, subd. (A), (E),
226.3, 1174, 1174.5); and

5. Violation of PAGA for Failure to
Reimburse Business Expenses (Lab.
Code, ) 2802).
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I Plaintiff MICHAEL URIBE-ELFCCIRI ("Plaintiff', individually and on behalf of other

2 aggrieved employees, hereby complains and allegcs as follows:

3 PRELIMINARY STATEMENT

4 1. Plaintiffbrings this representative action pursuant to the Private Attorneys General

s Act of 2004 ("PAGA") against Defendant ASSURED AUDIT PEST PREVENTION, and DOES

6 1 through 50 (collectively "Defendants"), on behalf of himself individually and all other current

7 and former non-exempt aggrieved employees employed by Defendant throughout California

s during the PAGA period. The PAGA period is defined as one (1) year and sixty-five (65) days

9 prior to Plaintiff s notice of labor code violations or October 8, 2019, to the Labor and Workforce

m Development Agency ("LWDA") and certified mailing of said notice to Defendant until

resolution.

12 2. Defendant ASSURED AUDIT PEST PREVENTION is one of the largest pest

treatment and prevention companies in California, operating throughout the State of California

i4 providing service primarily for large facility food operations. Defendant employed and/or

is continues to employ Plaintiff and other aggrieved employees throughout California.

16 3. Defendant has engaged in a systematic pattern of wage and hour violations under

17 the Labor Code, including, but not limited to, failure to pay all wages (including minimum,

is regular, and overtime compensation); failure to provide meal periods or compensation in lieu

19 thereof; failure to provide accurate itemized wage statements; failure to pay all wages due upon

26 separation of employment; and failure to reimburse business expenses. These violations concern

21 current and past non-exempt employees of Defendant.

22 4. At all relevant times herein, Defendants have consistently maintained and enforced

23 against Plaintiff and aggrieved employees the unlawful practices and policies set forth herein.

24

25

JURISDICTION AND VENUE

5. Venue is proper in Merced County, because Defendant maintains an office in

26 Merced County, and Plaintiff worked for Defendant and resided in Merced County during the

27 PAGA liability period.

6. The California Superior Court has jurisdiction over this matter. The individual
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claims are under the seventy-five thousand dollar ($75,000.00) jurisdictional threshold for federal

2 court and PAGA penalties cannot be aggregated to meet the minimum jurisdictional amount

required for diversity removal. Further, there is no federal question at issue as the issues herein

4 are based solely on California statutes and law, including, but not limited to, the California Labor

6 Code, Industrial Welfare Commission Wage Orders, California Code of Civil Procedure, and

6 California Rules of Court.

THE PARTIES

s Plaintiff

9 7. Plaintiff is a resident of the County of Merced, and was previously a resident of

m the County of Riverside at all times relevant in this Complaint. In or around June 2018,

Defendants hired Plaintiff as a non-exempt employee and terminated him on or about April 24,

2020. Throughout the PAGA period, Plaintiff s duties included, inter alia, inspectingDefendants'3
clients'acilities for pest infestation, maintaining and replacing pest traps, applying insecticides,

14 and engaging in a variety ofpest prevention and elimination procedures.

16

Defendant

8. Plaintiff is informed and believes, and based thereon alleges, that ASSURED

17 AUDIT PEST PREVENTION (hereinafter "AAPP") is a corporation headquartered in California,

16 and is and/or was the employer of the Plaintiff and Plaintiff Class during the PAGA liability

19 Period. During the liability period, Defendant employed Plaintiff and similarly situated persons,

2o and failed to pay Plaintiff and Plaintiff Class for all hours worked as a result of working off the

21 clock, overtime premium for overtime hours worked, and failed to pay due and owing wages upon

22 ending of employment for employees within the state of California. On information and belief,

23 and based thereon alleges that Defendant is conducting business in good standing in California.

24 9. Plaintiff is ignorant of the true names, capacities, relationships, and extent of

25 participation in the conduct herein alleged of the Defendants sued herein as DOES I through 50,

26 inclusive, but on information and belief allege that said Defendants are legally responsible for the

27 occurrences alleged herein, and that the damages of Plaintiff and the aggrieved employees were

26 proximately caused by such Defendants. Plaintiff will amend this complaint to allege the true

-3-

PRIVATE ATTORNEYS GENERAL ACT COMPLAINT

Th
is

 e
-c

op
y 

is
 th

e 
of

fic
ia

l c
ou

rt 
re

co
rd

 (G
C

68
15

0)



names and capacities of the DOE Defendants when ascertained.

2 10. Plaintiff is informed and believes, and based thereon alleges, that each Defendant

3 herein was, at all times relevant to this action, the agent, employee, representing partner, and/or

4 joint venture of the remaining Defendants and was acting within the course and scope of the

6 relationship. Plaintiff is further informed and believes, based thereon alleges, that each of the

6 Defendants herein gave consent to, ratified and authorized the acts alleged herein to the remaining

2 Defendants.

B 11. Plaintiff is further informed and believes, and based thereon alleges, that

9 Defendants herein acted as a joint employer at all relevant times. Defendants acted in all respects

io pertinent to this action as the agent of the other Defendants, carried out a joint scheme, business

plan or policy in all respects pertinent hereto, and the acts of each Defendant are legally

12 attributable to the other Defendants.

13

14

ADMINISTRATIVE PREREOUISITFS

12. By this complaint, Plaintiff brings this case as a representative action seeking

13 penalties for himself, the aggrieved employees, and the State of California in a representative

i6 capacity, as provided by the PAGA, Labor Code sections 2698 et seq. Plaintiff is an aggrieved

12 employee who was employed by Defendant and subject to at least one of the Labor Code

is violations set forth in Labor Code section 2699.5. Plaintiff specifically alleged the following in

19 his notice to the LWDA and Defendants: violation of Labor Code sections 201, 202, 203, 204,

211 226, 226.3, 226,7, 510, 512, 558, 1174, 1174.5, 1182.12, 1194, 1194.2, 1197, 1197.1, 1198, and

2802.

22 13. Under Labor Code section 2699.3, subdivision (a), a plaintiff may bring a cause

23 of action under PAGA only after giving the LWDA and the employer notice of the Labor Code

24 sections alleged to have been violated, and after receiving notice from the LWDA of its intention

23 not to investigate, or aller 65 days have passed without notice from the LWDA.

26 14. Prior to filing this complaint, on October 8, 2020, Plaintiff gave written notice of

22 the specific provisions alleged to have been violated, including the facts and theories to support

2B the alleged violations, as required by Labor Code section 2699.3. The written notice was given
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via certified mail to Defendants, and the LWDA by electronically filing the notice via the

2 Department of Industrial Relations website. Plaintiff was given an LWDA case number of

3 LWDA-CM-773682-20. A true and correct copy of Plaintiff s notice to the LWDA and

4 Defendant(s), dated October 8, 2020, is attached hereto as Exhibit A.

5 15. The LWDA has not provided Plaintiffwith any notice that it intends to investigate

6 the violations as alleged in Plaintiff s notice, and more than sixty-five (65) calendar days have

elapsed since the postmark date on the notice.

B GENERAL ALLEGATIONS

9 16. Pursuant to Labor Code section 2699, subdivision (a), any provision of the Labor

Io Code that provides for a civil penalty to be assessed and collected by the LWDA or any of its

I I departments, divisions, commissions, boards, agencies or employees for violation of the code

12 may, as an alternative, be recovered through a civil action brought by an aggrieved employee on

13 behalf of himself or herself and other current or former employees pursuant to the procedures

14 specified in Labor Code section 2699.3.

15 17. For all provisions of the Labor Code except those for which a civil penalty is

16 specifically provided, Labor Code section 2699, subdivision (f) imposes upon Defendant a

i7 penalty of one hundred dollars ($ 100.00) for each aggrieved employee per pay period for the

Is initial violation and two hundred dollars ($200.00) for each aggrieved employee per pay period

19 for each subsequent pay period in which Defendant violated these provisions of the Labor Code.

20 18. Defendant's conduct during the PAGA period with respect to Plaintiff and the

21 aggrieved employees violates numerous Labor Code sections as detailed herein.

22 19. Plaintiff alleges that Defendant has engaged in a systematic pattern of wage and

23 hour violations under the California Labor Code and IWC Wage Orders.

24 20. At all relevant times herein, Defendant employed Plaintiff and other aggrieved

25 employees as non-exempt employees.

24 21. Plaintiff is informed and believes, and based thereon alleges, that Defendant knew

27 or should have known that Plaintiff and aggrieved employees were entitled to receive wages for

2s all hours worked, including the applicable minimum, regular, and overtime wages, and that they
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were not receiving all wages earned for work that was required to be performed. In violation of

2 the Labor Code and IWC Wage Orders, Defendant failed to pay Plaintiff and aggrieved

employees for all hours worked, specifically for time spent driving to their first location in the

4 morning and time spent driving from their last location of the day to its benefit. Accordingly,

5 Defendant failed to pay Plaintiff and aggrieved employees all earned minimum, regular, and/or

6 overtime compensation.

7 22. Plaintiff is informed and believes, and based thereon alleges, that Defendant knew

s or should have known that Plaintiffand aggrieved employees were entitled to receive all required

9 meal periods or payment of one (I) additional hour of pay at Plaintiff and aggrievedemployees'o

regular rate of pay when they did not receive a timely, uninterrupted off-duty meal period. In

violation of the Labor Code and IWC Wage Orders, Defendant had a pattern, practice, and policy

iz ofnot providing timely meal periods. Defendant failed to pay an additional hour ofpay to Plaintiff

and aggrieved employees for late meal periods. As a result of Defendant's unlawful policy and

i4 practice, Plaintiff and aggrieved employees did not receive all meal periods or payment of one

is (I) additional hour of pay at Plaintiff s and aggrieved employees'egular rate of pay when they

i6 did not receive a timely, uninterrupted thirty (30) minute off-duty meal period.

17 23. Plaintiff is informed and believes, and based thereon alleges, that Defendant knew

is or should have known that Plaintiff and certain aggrieved employees were entitled to timely

19 payment of wages due upon separation of employment. In violation of the Labor Code, Plaintiff

20 and certain aggrieved employees did not receive payment of all wages due, within permissible

time periods, upon separation of employmcnt.

22 24. Plaintiff is informed and believes, and based thereon alleges, that Defendant knew

23 or should have known that Plaintiff and aggrieved employees were entitled to receive itemized

24 wage statements that accurately showed their actual hours worked, total hours worked, number

zs of hours worked at each hourly rate, gross and net wages earned, and correct employer

26 information in accordance with California law. In violation of the Labor Code, Plaintiff and

27 aggrieved employees were not provided with accurate itemized wage statements that accurately

zs reported their gross and net wages earned, total hours worked, each applicable rate ofpay in effect
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during the pay period with the corresponding number of hours worked, and the address of the

2 legal entity that is the employer, among other things.

3 25. Plaintiff is informed and believes, and thereon allcges, that Defendant knew or

4 should have known that Defendant was required to maintain accurate records of the hours worked

by Plaintiff and aggrieved employees. In violation of the Labor Code, Defendant failed to

6 maintain accurate records of hours worked by Plaintiff and aggrieved employees due to its unfair

7 rounding practices, among other things.

8 26. Plaintiff is informed and believes, and based thereon alleges, that Defendant knew

9 or should have known that Plaintiff and aggrieved employees were entitled to receive business

10 reimbursements for necessary expenditures incurred in connection with the performance and

execution ol their job duties. Defendant required Plaintiff and aggrieved employees to maintain

13 (e.g., separately wash, iron, dry clean, alter, etc.) their heavily soiled uniforms bearing

13 Defendants'ogo without reimbursement. Defendant also required aggrieved employees to use

14 their own vehicles to visit clients'acilities and utilize their personal cell phones for company

16 business. In violation of the Labor Code, Defendant failed to reimburse Plaintiff and aggrieved

16 employees for these business-related expenditures.

17 FIRST CAUSE OF ACTION

16 VIOLATION OF THF. PRIVATE ATTORNFYS GENERAL ACT FOR FAILURE TO

19 PAY ALL WAGES INCLUDING MINIMUM REGULAR) AND OVERTIME WAGES

20

21

22

(Lab. Code, 17'04, 510, 1182.12, 1194, 1194.2, 1197, 1197.1, 1198)

(Against all Defendants)

27. Plaintiff realleges and incorporates by reference the allegations in paragraphs I

33 through 26.

24 28. I,abor Code section 204 provides that all wages earned during employment are due

26 and payable twice during each calendar month on dates designated in advance by the employer.

26

27

29. Labor Code 1182.12 provides the applicable minimum wage rate in California.

30. Labor Code section 510, subdivision (a), provides that any work in excess ofeight

28 (8) hours in any workday and any work in excess of forty (40) hours in a workweek, shall be
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compensated at a rate of no less than one and one-half times the regular rate of pay for an

employee. Any work in excess of twelve (12) hours in a workday shall be compensated at the rate

3 of twice the regular rate of pay for an employee.

4 31. Labor Code sections 1194 and 1194.2 provide the remedies available for an action

to recover minimum and overtime wages, 1197 mandates that payment of less than the applicable

6 minimum wage is unlawful, and 1198 provides that an employer's failure to follow the standard

conditions of labor fixed by the commissions is unlawful.

s 32. Labor Code section 1197.1 also provides "[a]ny employer or other person acting

9 either individually or as an officer, agent, or employee of another person, who pays or causes to

io be paid to any employee a wage less than the minimum fixed by an applicable state or local law,

or by an order of the commission shall be subject to a civil penalty... as follows: (I) For any

initial violation that is intentionally committed, one hundred dollars ($ 100) for each underpaid

13 employee for each pay period for which the employee is underpaid... (2) For each subsequent

i4 violation for the same specific offense, two hundred fifty dollars ($250) for each underpaid

13 employee for each pay period for which the employee is underpaid regardless of whether the

16 initial violation is intentionally committed.

17 33. At all relevant times, Defendants were employers of Plaintiff and the aggrieved

is employees, and subject to the Labor Code, IWC Wage Orders, and other applicable statutes, rules,

and regulations.

20 34. At all relevant times herein, Plaintiff and aggrieved employees were and are paid

21 as non-exempt employees.

22 35. At all relevant times, Plaintiff and the aggrieved employees worked in excess of

23 eight (8) hours per day and forty (40) hours per week.

24 36. Defendants failed to pay Plaintiff and aggrieved employees for all hours worked,

26 including the applicable minimum, regular, and overtime compensation, and failed to record

26 actual hours worked by unfairly rounding Plaintiff s and aggrieved employees'ime worked.

27 37. By virtue of Defendants'nlawful actions, Plaintiff and the aggrieved employees

2s have suffered, and will continue to suffer, damages in amounts which are presently unknown, but
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will be ascertained according to proof at trial.

2 38. Plaintiff seeks recovery of civil penalties individually, on behalf of the aggrieved

employees and the State ofCalifornia for violations ofLabor Code sections 204, 510, 1194, 1197,

4 1198 and pursuant to Labor Code section 1197.1 during the PAGA period, in a sum as provided

by the Labor Code and/or other statutes.

6 39. Plaintiff, individually and on behalf of the aggrieved employees and the State of

7 California also seeks attorneys'ees and costs pursuant to Labor Code section 2699(g) and Code

s of Civil Procedure section 1021.5.

9 SECOND CAUSE OF ACTION

10 VIOLATION OF THK PRIVATE ATTORNEYS GENERAL ACT FOR

12

13

14

FAILURF. TO PROVIDE MEAL PERIODS

(Lab. Code, g 226.7 and 512)

(Against all Defendants)

40. Plaintiff realleges and incorporates by reference the allegations in paragraphs 1

i s through 39.

16 41. Labor Code sections 226.7 and 512 provide that no employer shall employ any

17 person for a work period of more than five (5) hours without providing a meal period of not less

1s than thirty (30) minutes or employ any person for a work period of more than ten (10) hours

19 without a second meal period of not less than thirty (30) minutes.

20 42. Labor Code section 226.7 provides that if an employer fails to provide an

21 employee a meal period in accordance with this section, the employer shall pay the employee one

22 (1) hour of pay at the employee's regular rate of compensation for each workday that the meal

23 period is not provided in accordance with this section.

24 43. At all times relevant hereto, Plaintiff and aggrieved employees have regularly

25 worked shitts of more than five (5) hours in a workday. Defendant failed to provide legal

26 compliant meal periods to Plaintiff and aggrieved employees, by failing to provide meal periods

27 before the fifth (5'") hour of work due to its meal period scheduling policy and practice. Despite

2s failing to provide timely meal periods, Defendant failed to pay one additional hour of pay at
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Plaintiff and aggrieved employees'egular rate of pay for each workday that a meal period

2 violation occurred.

3 44. By and through their actions, Defendant has intentionally and improperly denied

4 compliant meal periods or compensation in lieu thereof to Plaintiff and the aggrieved employees

s in violation of Labor Code sections 226.7 and 512 and/or other statutes.

6 45. Defendant*s Labor Code violations have caused Plaintiff and the aggrieved

7 employees to suffer, and continue to suffer, damages in amounts which are presently unknown,

s but will be ascertained according to proof at trial.

9 46. Plaintiff, individually and on behalf of the aggrieved employees and the state of

io California request recovery of civil penalties for violations of Labor Code sections 226.7 and 512

during the PAGA period, in a sum as provided by the Labor Code and/or other statutes.

12 47. Plaintiffalso seeks attorneys'ees and costs pursuant to Labor Code section 2699,

13 subdivision (g) and Code of Civil Procedure section 1021.5.

14 THIRD CAUSE OF ACTION

is VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT FOR FAILURE TO

16 TIMELY PAY WAGES DUE UPON SEPARATION OF EMPLOYMENT

17

18

19

(Lab. Code, till 201, 202, 203)

(Against all Defendants)

48. Plaintiff realleges and incorporates by reference the allegations in paragraphs 1

2o through 47.

21 49. Labor Code section 201 provides that an employer is required to pay an employee

22 whose employment is terminated by the employer all wages earned and unpaid immediately upon

termination.

24 50. Labor Code section 202 requires an employer pay to an employee who quits his or

2s her employment, all wages earned and unpaid no later than seventy-two (72) hours thereafter.

26 51. Labor Code section 203 provides that an employer who fails to pay all wages

27 earned and due an employee who is discharged or who quits within the timeframe set forth in

2s sections 201 and 202, the wages of the employee shall continue as a penalty from the due date at
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the same rate of pay until paid, but not more than 30 days. In other words, the employer owes the

2 employee his or her daily rate of pay at their regular rate of pay for each day the full amount of

3 unpaid wages is not paid, for a penalty of up to thirty (30) days'ages.

4 52. In violation of the Labor Code and IWC Wage Orders, Defendant failed to timely

6 pay all wages due to Plaintiff and the aggrieved employees upon separation of employment.

6 Specifically, Defendant failed to pay Plaintiffand the aggrieved employees all minimum, regular,

7 and overtime wages owed immediately upon termination or within 72 hours of resignation as a

s result of their unfair rounding practices, among other things.

9 53. By virtue of Defendant's unlawful actions, Plaintiff and the aggrieved employees

have suffered, and will continue to suffer, damages in amounts which are presently unknown, but

will be ascertained according to proof at trial.

12 54. Plaintiff seeks recovery of civil penalties individually, on behalf of the aggrieved

employees and the State of California for violations of Labor Code sections 201, 202, and 203

14 during the PAGA period, in a sum as provided by the Labor Code and/or other statutes.

55. Plaintiff, individually and on behalf of the aggrieved employees and the State of

16 California also seeks attorneys'ees and costs pursuant to Labor Code section 2699, subdivision

(g) and Code of Civil Procedure section 1021.5.

18 FOURTH CAUSE OF ACTION

19 VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT FOR FAILURE TO

20

21

22

23

MAINTAIN ACCURATE PAYROLL RECORDS

(Lab. Code, Ill'I 226, subd. (a), (e), 226.3, 1174, 1174.5)

(Against all Defendants)

56. Plaintiff realleges and incorporates by reference the allegations in paragraphs 1

24 through 55.

25 57. Labor Code section 226, subdivision (a), requires employers to furnish each

26 employee with a statement that accurately reflects, inrer alia, gross wages earned, total hours

27 worked, net wages earned, address of the legal entity that is the employer, and all applicable

28 hourly rates in effect during the pay period and the corresponding number of hours worked at
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each hourly rate. Labor Code section 226, subdivision (e), provides that if an employer knowingly

z and intentionally fails to provide a statement itemizing the foregoing information, and the

employee suffers an injury as a result of the employer's failure to comply with subdivision (a),

4 then the employee is entitled to recover the greater of all actual damages or fiIIy dollars ($50.00)

for each subsequent violation, up to four thousand dollars ($4,000.00).

6 58. Labor Code 226.3 provides that any employer who violates subdivision (a) of

Labor Code section 226 shall be subject to a civil penalty in the amount of two hundred fifty

8 dollars ($250) per employee pcr initial violation and one thousand dollars ($ 1,000) per employee

9 for each subsequent violation, for which the employer fails to provide the employee a wage

io deduction statement or fails to keep the records required in subdivision (a) of Labor Code section

226. The civil penalties provided for in this section are in addition to any other penalty provided

iz by law.

13 59. An employee is deemed to suffer injury if the employer fails to provide an accurate

i4 wage statement containing all of the required information set forth in Labor Code section 226,

Is subdivision(a). (Lab. Code, II 226, subd. (e)(2).)

16 60. Labor Code section1174, subdivision(d), requires an employer to keep at a central

i7 location in California or at the plant or establishment at which the employees are employed,

i 8 payroll records showing the hours worked daily and the wages paid to each employee.

19 61. Labor Code section 1174.5 imposes a civil penalty of $500 for an employer's

zo failure to maintain accurate and complete records. This civil penalty is in addition to the civil

21 penalty of $ 100 per initial violation and $200 per subsequent violation per pay period, per

22 aggrieved employee that would be imposed pursuant to Labor Code section 2699 for a violation

23 of section 1174, subdivision (d).

62. The IWC Wage Orders require that every employer shall keep accurate

zs information with respect to each employee, including, but not limited to, time records showing

26 the total daily hours worked by each employee, the total hours worked in each payroll period, and

27 applicable rates ofpay.

28 63. Plaintiff is informed and believes that Defendant willfully and intentionally failed
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to make and/or keep records which accurately reflect the hours worked by Plaintiff and aggrieved

2 employees. Specifically, Plaintiff believes that Defendants'ecords fail to include, inter alia: (I)

3 actual hours worked; (2) total hours worked; and (3) number ofhours worked at each hourly rate.

4 64. In addition, the omission of time worked make it difficult for employees to

3 determine whether they were paid all wages due without complicated calculations and/or

6 reconstruction of records required to be maintained by the employer.

7 65. Plaintiff is informed and believes, and based thereon alleges, that Defendant

s willfully failed to maintain accurate payroll records for Plaintiff and the aggrieved employees by

failing to accurately reflect the hours worked by and wages paid to Plaintiff and the aggrieved

io employees. Specifically, Defendant's records do not accurately reflect Plaintiffs and the

aggrieved employees'ours worked due to its failure to include time spent driving to Plaintiff

12 and the aggrieved employees first location of their day and driving from their last location of the

13 day, among other things.

14 66. By virtue of Defendant's unlawful actions, Plaintiff and the aggrieved employees

13 have suffered, and will continue to suffer, damages in amounts which are presently unknown, but

16 will be ascertained according to proof at trial.

17 67. Plaintiff seeks recovery of civil penalties individually, on behalf of the aggrieved

is employees and the State of Calil'omia for violations of Labor Code sections 226, 1174, and

19 pursuant to Labor Code sections 226.3 and 1174.5 during the PAGA period, in a sum as provided

zo by the Labor Code and/or other statutes.

21 68. Plaintiff, individually and on behalf of the aggrieved employees and the State of

22 California also seeks attorneys'ees and costs pursuant to Labor Code section 2699, subdivision

23 (g) and Code of Civil Procedure section 1021.5.

z4 ///
zs ///
zs ///
27 ///
zs ///
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1 FIFTH CAUSE OF ACTION

2 VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT FOR FAILURE TO

3 REIMBURSE BUSINESS EXPENSES

4 (Labor Code ei 2802)

5 (Against all Defendants)

6 69. Plaintiff realleges and incorporates by reference the allegations in paragraphs I

through 68.

8 70. Labor Code section 2802 provides that an employer shall indemnify his or her

9 employee for all necessary expenditures or losses incurred by the employee in direct consequence

io of the discharge of his or her duties, or of his or her obedience to the directions of the employer.

71. Defendant failed to indemnify Plaintiff and aggrieved employees for all necessary

12 expenditures or losses incurred by Plaintiffand aggrieved employees in direct consequence of the

13 discharge of their duties. Specifically, Defendant failed to indemnify Plaintiff and aggrieved

14 employees for expenditures they incurred on their behalf, including, but not limited to,

13 maintaining (e.g., separately washing and drying) their heavily soiled uniforms (bearing

16 Defendants'ogo). Plaintiff's and aggrieved employees'ork uniforms became heavily soiled as

17 a result of going into small spaces in clients'acilities, in attics, basements and other locations to

18 check and place traps, and inspect for pest infestation. In addition, Plaintiff and aggrieved

19 employees occasionally had to use their own vehicles to go to client locations, and made use of

20 their personal cell phones for busines purposes. In violation of the Labor Code, Defendant failed

to reimburse Plaintiff and aggrieved employees for these business-related expenditures.

22 72. By virtue of Defendant's unlawful actions, Plaintiff and the aggrieved employees

23 have suffered, and will continue to suffer, damages in amounts which are presently unknown, but

24 will be ascertained according to proof at trial.

25 73. Plaintiff seeks recovery of civil penalties individually, on behalf of the aggrieved

26 employees and the State of California for violations of Labor Code section 2802 during the PAGA

27 period, in a sum as provided by the Labor Code and/or other statutes.

28 74. Plaintiff, individually and on behalf of the aggrieved employees and the State of
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California also seeks attorneys'ees and costs pursuant to Labor Code section 2699, subdivision

2 (g) and Code of Civil Procedure section 1021.5.

3 PRAYER FOR RELIEF

4 WHEREFORE, Plaintiffprays for judgment as follows:

5 1. For civil penalties pursuant to the PAGA in an amount according to proof;

6 2. For reasonable attorney's fees and costs, pursuant to the PAGA and California

7 Code of Civil Procedure section 1021.5; and

8 3. For such other and further relief as this Court may deem just and proper.

10 Dated: December 23, 2020 MAHONEY LAW GROUP, APC

12

13

14

George B. Singer, Esq.
Attorneys for Plaintiff Michael Uribe-
Elecciri
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EXHIBIT A
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MAHONEY
LAW GROUP, APC

Kevin 1Vtahoney, Fsq
562-590-5550 phone

562-590-8400 facsimile
kiiiiilionevHiiiaholiev-law.nei

October 8, 2020

VIA ELECTRONIC FILING
LABOR AND VtiORKFORCE DEVELOPMENT AGENCY
PAGAftlinasPa.dir.ca.aov

VIA CERTIFIED MAIL O7OI9 297O OOOO 2983 4939
Return Receipt Requested
Assured Audit Pest Prevention — Agent for Service
Attn'oseph It'ayne Henry
26672 Mark Twain Ct
Mcnifee, CA 92586

Re: Michael Urihe-Elecciri v. Assured Audit Pest Prevention

To: California Labor and Workforce Development Agency; Assured Audit Pest Protection

From: Michael Uribe-Elecciri, on behalf of himself and other aggrieved employees who
were subject to the Employer's wage and hour policies as set forth below.

Factual Statement

Please note that this firm, Mahoney Law Group, APC, represents the interests of Mr.
Michael Uribe-Elecciri ("Mr. Uribe" or "employee"), who intends to file a complaint
alleging various Labor Code violations and seeking civil penalties under the Private Attorneys
General Act of 2004, Labor Code sections 2698, et seq. ("PAGAo), on behalf of himself and all
other aggrieved employees.

Theories of Labor Code Violations and Remedies

Assured Audit Pest Prevention, a California corporation (hereinafter "Employer" or
nAAPPn) provides pest management and prevention services primarily to business customers in
the l'ood industry. Mr. Uribc began his employment with Employer in or around June 2018 as an
hourly employee, working first in their SouthernCaliforniamarket, and then moving to the Merced
area. Mr. Uribe worked as a pest control technician who would go to client's businesses and
conduct pest control, chemical/bait applications, and inspections. Mr. Uribc's employment was
terminated by Fmployer on or about April 24, 2020.

249 8 &si Ocean Roulcvarrl ~ Suiic 814 Long Reach, f A 90Nl2 Phone: 562-590-5550 Fax: 562-590-8400
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Mr. Uribe alleges Employer violated various sections of the Labor Code, including
sections 201,202,203, 226, 226.7, 227.3, 510, 512, 1174, 1194, and 2802, by failing to provide
Ms. Uribe and all other aggrieved employees with compliant meal periods or premium pay, failing
to pay all wages owed, including minimum wage and overtime, failing to reimburse necessary
business expenditures, failing to provide accurate wage statements and maintain accurate payroll
records, and failing to provide all wages earned at end of employment. Mr. Uribe and similarly
aggrieved employees consist of identifiable, current, and/or former similarly situated persons who
worked for Employer in non-exempt positions in California during the liability period of one year
prior to the filing of this PAGA notice letter.

A. AAPP Failed to Provide Mr. Uribc and Other Aggrieved Employees with Compliant
Meal Breaks, or Premium Compensation in Lieu Thereof, in Violation of California

Law

Mr. Uribe allegcs that hc and other aggrieved employees were often precluded from taking
timely and uninterrupted meal breaks in accordance with California law due to the nature of their
shifts and the remote aspect of their work. Mr. Uribe and other aggrieved employees allege that
they did not receive at least one duty-free, uninterrupted meal period within the first five (5) hours
worked, and a second meal period before the start of the 11th hour of work. (Brinker Rest. Corp.
v. Superior Court (2012) 53 Cal.4th 1004, 1041-42.) When employees were prevented from taking
timely and complete meal periods, they did not receive premium pay as compensation for the
missed meal period.

Employer's conduct is actionable under PAGA as violations of Labor Code sections 226.7
and 512, and Wage Order 5.

B. AAPP Failed to Pay Mr. Uribe and Other Aggrieved Employees for all Hours
Worked, Including Minimum Wage and Overtime, in Violation of California Law

Employer failed to pay Mr. Uribe and other aggrieved employees at the legally mandated
wage rates for all hours worked in violation of California law. Aggrieved employees would often
not be paid for time after their shiit ended, including time returning from remote locations to home.
Employer failed to provide compensation at least at a minimum wage rate for all hours worked as
required by the Labor Code. Employer's failure to provide Mr. Uribe and other aggrieved
employees pay for-all hours worked is a violation of California's minimum wage laws, as Mr.
Uribe and other aggrieved employees should have been provided at least thc applicable minimum
wage for all hours worked.

Further, to the extent that Mr. Uribe and other aggrieved employees worked shifts of at
least eight (8) hours per day, or forty (40) hours per week, all unpaid wages described above in
excess of the hours specified herein were required to be compensated at a rate of at least one-and-
a-half times each employee's base rate of pay. To the extent such hours exceeded twelve (12) in
one day or eight (8) on the seventh consecutive day worked, such hours were required to be
compensated at a rate of at least two times each employee's base rate of pay. Employer's failure
to provide Mr. Uribe and other aggrieved employees pay for all overtime and double time hours
worked resulted in overtime violations and minimum wage violations as well.

544 I:nal Ocean Boulevard Suhe 814 'ong Beach, i A 90802
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Employer's failure conduct is actionable under PAGA as a violation ofLabor Code sections
227.3, 510 and 1194, and Wage Order 5.

C. AAPP Failed to Reimburse Mr. Uribe and Other Aggrieved Employees for All
ivleccssary Business Expenditures in Violation of California Law

Mr. Uribe alleges that he and other aggrieved employees were required to maintain their
logo-bearing uniforms without any compensation from their employer. Due to the nature of Mr.
Uribe's industrial work, using chemicals and getting into small spaces to check and place pest
traps, his uniform would become heavily soiled and require frequent washing. Employer's failure
to provide complete compensation for all necessary business expenditures incurred by Mr. Uribe
and other aggricvcd cmployccs in direct consequence of their duties to their employees. In
addition, at the beginning of his employment, Mr. Uribe was required to use his own vehicle to go
to client's locations. Mr. Uribe and aggrieved employees were not compensated for thc usc of their
own vehicles. In addition, Mr. Uribe and aggrieved employees often had to use their personal cell
phones for work-related business and were not compensated for this use.

Employer is actionable under PACiA as a violation of Labor Code section 2802, and Wage
Order 5.

D. AAPP Failed to Provide Mr. Uribe and Other Aggrieved Employees with Compliant
Wage Statements, and Failed to Timely Pay All Wages Owed Upon Severance of
Fmployment, in Violation of California Law

By failing to include on Mr. Uribe's and other aggrieved employees'ay stubs all rest and
meal brcak premium wages, reimbursement for all necessary business expenditures, and full
compensation for all hours worked, Employer failed to keep accurate payroll records and failed to
provide Mr. Uribe and other aggrieved employees with complete and accurate wage statements.
This conduct is in violation of Labor Code sections 226 and 1174, and Wage Order 5, and is
actionable under PAGA.

As a further result of Employer's lailure to pay all wages owed as described herein,
Employer also violated Labor Code sections 201,202,203, and 204, and Wage Order 5, due to its
uniform policy, practice, and procedure of failing to pay all wages earned to former employees at
the time their employment ended.

F.. Reservation of Rights

The facts and claims contained herein are based on the information available at the time of
this writing. Therefore, if through discovery and/or expert review, Mr. Uribe becomes aware of
additional compensation owed or losses incurred by Mr. Uribe or by any other aggrieved employee
of the Employer, Mr. Uribe expressly reserves thc right to revise these facts and/or add any new
claims by amending the claim letter or by adding applicable causes of action to the complaint
which will relate back to the date of this letter.

'4nrhru Ocean Boulevard Suirc 814 ~ Long Beach, CA 90802 Phone,'562-590-5550 Fax,'562-590-8400
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lf the Labor and Workforce Development Agency intends to investigate the allegations set
forth herein, please provide notice via certified mail to:

Mahoney Law Group, APC
Kevin Mahoney

249 E. Ocean Blvd., Suite 814
Long Beach, CA 90802

Tel: (562) 590-5550
Email: knt;thoncvgriltntthoncv-I tw.nct

Sincerely,

Kevin Mahoney
MAHONEY LAW GROUP, APC

24n I:.uat Ocean Boulevard Suite 814 ~ Long Beach, CA 90802 Phone: 5624904550 Fax; 562490-8400
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