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DEVON M. LYON (SBN 218293) 
d.lyon@lyon-legal.com
LYON LEGAL, P.C.
2698 Junipero Avenue, Suite 201A
Signal Hill, California 90755
Telephone: (562) 216-7382
Facsimile: (562) 216-7385

SHAFIEL A. KARIM (SBN 291725) 
shafiel@skarimlaw.com 
LAW OFFICE OF SHAFIEL A. KARIM, P.C. 
2698 Junipero Avenue, Suite 201A 
Signal Hill, California 90755 
Telephone: (562) 246-5371 
Facsimile: (562) 285-9990 

Attorneys for Aaron Machi, on behalf of 
himself, the aggrieved workers, and the State 
of California 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF IMPERIAL 

AARON MACHI, on behalf of himself,  the 
aggrieved workers, and the State of California, 

Plaintiff, 

v. 

PREMIUM RETAIL SERVICES, INC., a 
Missouri corporation, and DOES 1-50, inclusive, 

Defendants. 

Case No.: 

COMPLAINT UNDER PRIVATE 
ATTORNEY GENERAL ACT (CAL. LAB. 
CODE §§ 2698, ET SEQ.)("PAGA") 

INTRODUCTION 

1. Plaintiff AARON MACHI, on behalf of himself, the aggrieved workers, and the

State of California commences this action against Defendants PREMIUM RETAIL SERVICES, 

INC. and DOES 1-50, inclusive (collectively, "Defendants") for violating the California Private 

ECU001754

Assigned for all purposes to 
Judge Jeffrey B. Jones 
including trial
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Attorney General Act (Cal. Lab. Code §§ 2698, et seq.)("PAGA"). Specifically, Defendants 

required Mr. Machi and the aggrieved workers to sign non-solicitation and non-compete 

agreements in violation of Business and Professions Code sections 16600. In turn, Defendants 

violated Labor Code sections 432.5 and 925 and are liable for civil penalties, accrued interest, and 

attorney's fees and costs to Mr. Machi, the aggrieved workers, and the State of California under 

PAGA. 

PARTIES 

2. Plaintiff AARON MACHI ("Mr. Machi") is an individual who resides in the County 

of Imperial, California. During the relevant time period, Mr. Machi was employed by Defendants 

in the County of Imperial. 

3. Defendant PREMIUM RETAIL SERVICES, INC. ("Premium") is a corporation 

organized under the laws of the State of Missouri. Upon information and belief, Premium is not a 

foreign corporation registered with the California Secretary of State as required by Corporations 

Code sections 2105. Premium's principal place of business is located at 618 Spirit Drive, Suite 200, 

Chesterfield, Missouri 63005. Premium's agent for service of process is CSC Lawyers 

Incorporating Service Company located at 221 Bolivar Street, Jefferson City, Missouri 65101. 

4. Ms. Machi is unaware of the true names and capacities of all defendants. On behalf 

of himself, the aggrieved workers, and the State of California, Mr. Machi sues those unknown 

defendants by their fictitious names, DOES 1-50, inclusive. Mr. Berber will seek leave to amend 

this Complaint Under Private Attorney General Act ("Complaint") once their true names are 

ascertained. 

5. Upon information and belief, at all relevant times, one or more of each of the named 

Defendants, or all of them, were in some fashion—by contract or otherwise—the predecessors, 

affiliates, alter egos, assigns, joint venturers, co-venturers or partners of one or more of the 

remaining and/or unnamed defendants, and was acting within that capacity. 

6. Upon information and belief, one or more of the remaining named and/or unnamed 

defendants are the successors of one or more of the remaining named and/or unnamed Defendants. 

Such successors are liable for the transactions, occurrences, series of transactions, and Mr. Machi's, 
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2130.00001 

the aggrieved workers', and the State of California's damages and injuries arising from the same 

extent of those successors' predecessors. 

7. Upon information and belief, at all relevant times the Defendants were and are the 

alter ego of all defendants. Defendants each acted for their own benefit and/or the benefit of one or 

more of the remaining named and/or unnamed defendants. Defendants were acting on behalf of 

each other in the establishment of, ratification of, and/or execution of the illegal practices and 

policies described in this Complaint. Upon information and belief, Defendants had decision-

making authority and responsibility for the establishment and execution of illegal practices and 

policies during the relevant time period. Accordingly, the Defendants individually and all named 

and/or unnamed defendants, collectively, are liable for each of the causes of actions alleged in this 

Complaint. 

8. Upon information and belief, there exists a unity of interest and ownership between 

each DOE defendant and the Defendants, collectively, such that their individuality and 

separateness ceased to exist. At all relevant times, the business affairs of Defendants and all named 

and/or unnamed defendants could not be segregated, and were and are in inextricable confusion. 

Defendants DOES 1 through 50, inclusive, were and are used as mere shells and conduits for the 

conduct of the Defendants' business affairs collectively. The recognition of the separate existence 

of each defendant would not promote justice because it would permit Defendants to insulate 

themselves from individual liability as to Mr. Machi, the aggrieved workers, and the State of 

California. Accordingly, the fiction of their separate existence must be disregarded at law and 

equity to avoid fraud and injustice to Mr. Machi, the aggrieved workers, and the State of 

California. 

9. Upon information and belief, Defendants employs 10,300 employees nationwide. 

Mr. Machi is unaware of the total number of workers Defendants employ in the State of California. 

But considering Californians represent 12 percent of the national population, Mr. Machi is 

informed and believes Defendants employ approximately 1,236 employees in the State of 

California. 

// 
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JURISDICTION AND VENUE 

10. Although Defendants are diverse from Mr. Machi, the aggrieved workers, and the

State of California, the civil penalties, accrued interest, and attorney's fees recoverable under 

PAGA cannot be used in the computation of the amount in controversy for federal court 

jurisdiction purposes. See Urbino v. Orkin Servs. Of Cal., 726 F. 3d 1118 (9th Cir. 2013). 

Accordingly, this Court has original jurisdiction over this action under Article VI, section 10 of the 

California Constitution, exercisable under Code of Civil Procedure section 410.10. This Court has 

subject matter jurisdiction over this action. 

11. This Court has personal jurisdiction over Defendants because, although they are not

registered foreign corporations with the California Secretary of State, they conduct business in the 

State of California. Thus, the Court's exercise of personal jurisdiction over Defendants comports 

with traditional notions of fair play and substantial justice. 

12. Venue is proper under Code of Civil Procedure section 395 because Defendants

have conducted and continue to conduct business in this judicial district. Venue is also proper 

because this Court has personal jurisdiction over Defendants. 

STATEMENT OF FACTS 

13. Defendants are engaged in the sale of cell phones and other electronic devices and

peripherals in Wal-Mart Stores, Inc. locations throughout the country. 

14. On June 29, 2019, Defendants hired Mr. Machi as a Sales Manager, an exempt

employee position, and offered him a salary of $50,000 per year.  As a condition of employment, 

Mr. Machi was required to execute a written instrument titled Restrictive Covenant Agreement 

("Agreement").  

15. The Agreement is an express and unambiguous non-solicitation and non-compete

agreement. Exhibit "A" is a true and correct copy of the Agreement. The relevant portions of the 

Agreement state: 

During the Relationship and for a period of two (2) years after termination of the 

Relationship, for any reason whatsoever, Employee shall not solicit, divert, take 

away or interfere with, or attempt to solicit, divert, take away or interfere with any 
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Customers of Premium...directly or indirectly, whether for Employee's own account 

or as an employee, partner, officer, director, consultant or other role for another 

person or entity. 

During the Relationship and for a period of one (1) year after termination of the 

Relationship, for any reason whatsoever, Employee shall not, without the prior 

written consent of Premium, directly or indirectly, own, manage, operate, control, 

be employed by, seek employment with, perform services for, consult with, solicit 

business for, participate in, or be connected with the ownership, management, 

operation, or control of any Customers of Premium or any of Customer's related 

entities, or any successor in interest, including any 3rd Party Service Group 

providing services for any entity of a Customer. 

During the term of Employee's relationship with the Company and for a period one 

(1) year from the voluntary or involuntary termination of Employee's relationship 

with the Company for any reason whatsoever, Employee shall not, either on his/her 

own account or for any person, firm, partnership, corporation, or other entity (i) 

solicit, recruit, contact, or cause any employee, independent contractor, or 

consultant of the Company to terminate his/her relationship with the Company, (ii) 

induce or attempt to induce any such person to breach his/her employment, 

contractor or consulting agreement or other obligation with the Company, (iii) 

otherwise interfere with the Company's relationship with its employees, contractors 

and consultants, or (iv) hire, employ, engage, supervise or affiliate with any of the 

Company's employees, independent contractors, or consultants. 

Agreement, ¶ 1. 

16. Mr. Machi is informed and believes all of Defendants' approximately 1,236 

aggrieved workers were required to sign identical or virtually identical written non-solicitation and 

non-compete agreements during the relevant time period. 

17. On October 2, 2020, Defendants terminated Mr. Machi's employment. 

// 
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EXHAUSTION OF ADMINISTRATIVE REMEDIES 

18. On November 25, 2020, through counsel, Mr. Machi filed a notice letter with the

Labor Workforce Development Agency ("LWDA") enumerating the allegations in this Complaint. 

Exhibit "B" is a true and correct copy of the filed notice letter. Mr. Machi also paid the requisite 

seventy-five dollar ($75.00) administrative filing fee to LWDA. Exhibit "C" is a true and correct 

copy of LWDA's payment receipt. On the same day, Mr. Machi's counsel served the notice letter to 

Premium and its agent for service of process by Certified Mail, Return Receipt Requested. The 

letters were delivered to Premium and its agent for service of process on December 1, 2020. 

Exhibit "C" is a true and correct copy of the U.S. Postal Service's Return Receipts. 

FIRST CAUSE OF ACTION 

Violation of Private Attorney General Act (Cal. Lab. Code §§ 2698, et seq.) 

19. Mr. Machi, on behalf of himself, the aggrieved workers, and the State of California,

repeats and incorporates by reference all allegations in the previous paragraphs and further alleges 

the following: 

20. From June 29, 2019 to October 2, 2020, Defendants employed Mr. Machi as a Sales

Manager. 

21. As a condition of employment, Defendants required Mr. Machi and the aggrieved

workers to sign a written instrument identical to or virtually identical to the Agreement, which 

states in pertinent part: 

During the Relationship and for a period of two (2) years after termination of the 

Relationship, for any reason whatsoever, Employee shall not solicit, divert, take 

away or interfere with, or attempt to solicit, divert, take away or interfere with any 

Customers of Premium...directly or indirectly, whether for Employee's own account 

or as an employee, partner, officer, director, consultant or other role for another 

person or entity. 

During the Relationship and for a period of one (1) year after termination of the 

Relationship, for any reason whatsoever, Employee shall not, without the prior 

written consent of Premium, directly or indirectly, own, manage, operate, control, 
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be employed by, seek employment with, perform services for, consult with, solicit 

business for, participate in, or be connected with the ownership, management, 

operation, or control of any Customers of Premium or any of Customer's related 

entities, or any successor in interest, including any 3rd Party Service Group 

providing services for any entity of a Customer. 

During the term of Employee's relationship with the Company and for a period one 

(1) year from the voluntary or involuntary termination of Employee's relationship

with the Company for any reason whatsoever, Employee shall not, either on his/her

own account or for any person, firm, partnership, corporation, or other entity (i)

solicit, recruit, contact, or cause any employee, independent contractor, or

consultant of the Company to terminate his/her relationship with the Company, (ii)

induce or attempt to induce any such person to breach his/her employment,

contractor or consulting agreement or other obligation with the Company, (iii)

otherwise interfere with the Company's relationship with its employees, contractors

and consultants, or (iv) hire, employ, engage, supervise or affiliate with any of the

Company's employees, independent contractors, or consultants.

Agreement, ¶ 1. 

22. The Agreement's non-solicitation provision expressly violates Business and

Professions Code sections 16600, et seq., and their proscription against an employer's restraint of 

an employee's trade outside of the trade secret exception. 

23. The Agreement's non-competition provision expressly violates Business and

Professions Code sections 16600, et seq., and their proscription against an employer's restraint of 

an employee's trade outside of the trade secret exception. 

24. Labor Code section 432.5 expressly prohibits an employer from "requir[ing] any

employee or applicant for employment to agree, in writing, to any term or condition which is 

known by such employer, or agent, manager, superintendent, or officer thereof to be prohibited by 

law." It is also well-settled that "[e]very person is charged with the responsibility of knowing the 
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law; thus, it is not a defense for an employer to contend that they had not read or were unaware of 

the law." Cal. DLSE Manual § 21.5.1. 

25. Labor Code section 925 further prohibits an "employer…[from] requir[ing] an

employee who primarily resides and works in California, as a condition of employment, to agree to 

a provision that would…[d]eprive the employee of the substantive protection of California law…." 

Cal. Lab. Code § 925. Business and Professions Code section 16600 and the State of California's 

public policy strongly proscribes an employer's restraint of a worker's trade or profession. 

26. PAGA permits a deputized employee, like Mr. Machi, to seek civil penalties, and

accrued interest against employers who violate Labor Code sections 432.5 and 925. 

27. Defendants violated Labor Code sections 432.5 and 925 by requiring Mr. Machi and

the aggrieved workers to sign written instruments identical or virtually identical to the Agreement 

during the relevant time period. 

28. Mr. Machi and the aggrieved workers were directly and proximately harmed as a

result. 

29. Defendants' requirement that Mr. Machi and the aggrieved workers sign a written

instrument identical or virtually identical to the Agreement was a substantial factor in causing their 

respective harm. 

30. Mr. Machi, the aggrieved workers, and the State of California seek to recover civil

penalties, accrued interest, attorney's fees and costs, declaratory and forward-looking injunctive 

relief, and all other remedies this Court deems just and proper. 

PRAYER FOR RELIEF 

On behalf of himself, the aggrieved workers, and the State of California, Mr. Machi 

requests the following relief and a judgment against Premium as follows: 

A. Civil penalties (seventy-five percent (75%) of which will be remitted to LWDA; the

remaining twenty-five percent (25%) will be distributed amongst Mr. Machi and aggrieved 

workers based on the number of workweeks actually worked); 

B. Accrued prejudgment interest at the maximum legal rate;

C. Reasonable attorney's fees and costs;
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D. Declaratory and forward-looking injunctive relief;

E. All other remedies this Court deems just and proper.

LYON LEGAL, P.C. 
LAW OFFICE OF SHAFIEL A. KARIM, P.C. 

Dated: February 5, 2021 Devon M. Lyon 
Shafiel A. Karim 

Attorneys for Plaintiff Aaron Machi, on behalf of 
himself, the aggrieved employees, and the State of 
California 
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EXHIBIT "C"



Shafiel Karim <shafiel@skarimlaw.com>

State of California - Department of Industrial Relations Customer Receipt / Purchase
Confirmation 
1 message

LWDA DO NOT REPLY <lwdadonotreply@dir.ca.gov> Wed, Nov 25, 2020 at 10:15 AM
To: "shafiel@skarimlaw.com" <shafiel@skarimlaw.com>

Thank you for your payment.  

Order Information  
Merchant: State of California - Department of Industrial Relations  

Case Number: LWDA-CM-813683-20 
Order Number: ORD-000089224  
Total:$75.00 
Card Type: Visa 
Date: 11/25/2020  
__________________________________________  
Billing Information  
Name: Shafiel Karim  
Email: shafiel@skarimlaw.com 
Billing Address:  
2698 Junipero Ave., Ste. 201A 
Signal Hill, California 
90755 
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