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DECLARATION OF DANIEL F. GAINES IN SUPPORT OF REQUEST FOR DISMISSAL OF CLASS AND 

REPRESENTATIVE ACTION 

DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EVAN S. GAINES, ESQ. SBN 287668 
evan@gaineslawfirm.com 
GAINES & GAINES, APLC 
4550 East Thousand Oaks Boulevard, Suite 100 
Westlake Village, CA 91362 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff RYAN CHERRY, on behalf of himself and on behalf of all similarly situated 
individuals 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
FOR THE COUNTY OF RIVERSIDE 

 
 
RYAN CHERRY, on behalf of himself and on 
behalf of all similarly situated individuals,

Plaintiff, 

v. 

NEWBASIS WEST, LLC, a Delaware limited 
liability company; FOLLOW ON WEST LLC, 
a Delaware limited liability company; KARL 
STOCKBRIDGE, and individual; and DOES 2
through 10, inclusive, 

 
Defendants. 

CASE NO: CVRI2000701

Assigned to the Hon. Raquel A. Marquez, 
Dept. S303

DECLARATION OF DANIEL F. GAINES 
IN SUPPORT OF REQUEST FOR 
DISMISSAL OF CLASS AND 
REPRESENTATIVE ACTION

[Filed Concurrently: Request for Dismissal]

Complaint Filed: December 23, 2020 

 



1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

-2- 
DECLARATION OF DANIEL F. GAINES IN SUPPORT OF REQUEST FOR DISMISSAL OF CLASS AND 

REPRESENTATIVE ACTION 

I, Daniel F. Gaines, declare as follows: 

1. I am an attorney duly admitted to practice law in the State of California and I am a 

managing shareholder at Gaines & Gaines, APLC, counsel of record for Plaintiff RYAN CHERRY 

(“Plaintiff”) in this matter.  The matters set forth herein are of my own personal knowledge, and if 

sworn as a witness, I could and would testify competently thereto.   

2. On December 23, 2020, Plaintiff filed the instant Action seeking damages on a 

classwide basis on behalf of himself and similarly situated individuals for Defendant NEWBASIS 

WEST, LLC’s violations of California Labor Code and Business & Professions Code, codified as § 

17200, et seq., by allegedly failing to pay all wages due by failing to provide meal and rest periods, 

or compensation in lieu thereof, issue complete and accurate wage statements, and pay all wages due 

at separation of employment. The alleged violations occurred when Plaintiff worked for NEWBASIS 

WEST, LLC in Riverside County, California. 

3. On February 4, 2021, Plaintiff filed a First Amended Class and Representative Action 

Complaint seeking damages on a classwide and representative basis on behalf of himself and similarly 

situated individuals for Defendant NEWBASIS WEST, LLC’s violations of California Labor Code, 

Business & Professions Code, codified as § 17200, et seq., and the Private Attorneys’ General Act of 

2004 (“PAGA”), codified as § 2698, et seq., by allegedly failing to pay all wages due by failing to 

provide meal and rest periods, or compensation in lieu thereof, issue complete and accurate wage 

statements, and pay all wages due at separation of employment.  

4. On September 22, 2021, Plaintiff filed an Amendment to Complaint (Fictious Name) 

which added FOLLOW ON WEST LLC as a Defendant, sued under the fictious name of Doe 1.  

5. On February 16, 2022, Plaintiff filed a Second Amended Class and Representative 

Action Complaint seeking damages on a classwide and representative basis on behalf of himself and 

similarly situated individuals for Defendants NEWBASIS WEST, LLC, FOLLOW ON WEST LLC, 

and KARL STOCKBRIDGE’s (collectively, “Defendants”) violations of California Labor Code and 

Business & Professions Code, codified as § 17200, et seq., and PAGA, codified as § 2698, et seq., by 

allegedly failing to pay all wages due by failing to provide meal and rest periods, or compensation in 
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DECLARATION OF DANIEL F. GAINES IN SUPPORT OF REQUEST FOR DISMISSAL OF CLASS AND 

REPRESENTATIVE ACTION 

lieu thereof, issue complete and accurate wage statements, and pay all wages due at separation of 

employment. 

6. After a review of Defendants’ financial condition, I have determined that Defendants 

do not have the financial ability to defend and pay for a Class and PAGA-wide settlement. 

Furthermore, liability is disputed.  This determination is based on information provided by 

Defendants in this matter.  

7. The Parties have negotiated a settlement of Plaintiff’s individual claims only, and the 

Class and PAGA claims will be dismissed without prejudice. A true and correct copy of the Settlement 

is attached hereto as Exhibit A.     

8.  The settlement of this Action does not provide for any consideration to any putative 

class member in the Action nor does it provide for the waiver, settlement, or release of any class 

claims asserted on behalf of any putative class member in the Action other than Plaintiff. Further,  the 

settlement does not contemplate the waiver of any claims by anyone other than Plaintiff and does not 

provide for the waiver of PAGA claims asserted on behalf of any employee or the State, such that 

there is no allocation of civil penalties in the Settlement.   

9. No notice is required to be given to the putative class because no notice of the pending 

Action was ever given; there has been no publicity of which the Parties are aware; neither Plaintiff 

nor my office have communicated with any absent class members about the Action; there is no other 

pending action, of which the Parties are aware, brought by a  member of the putative class or including 

an overlapping putative class; and the putative class is not reasonably ascertainable at the present 

time; consequently, no absent putative class member will suffer prejudice as a result of this dismissal. 

10. Plaintiff, therefore, requests that the Court enter a dismissal of this action with 

prejudice as to Plaintiff’s individual claims and dismissal without prejudice of the class and 

representtaive action claims, pursuant to the request submitted concurrently herewith. 

11. Concurrent with the filing of this Request for Dismissal, the Parties have submitted  

the Settlement Agreement to the LWDA in compliance with Labor Code section 2699(l)(2). 

/// 

/// 
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DECLARATION OF DANIEL F. GAINES IN SUPPORT OF REQUEST FOR DISMISSAL OF CLASS AND 

REPRESENTATIVE ACTION

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct and was executed on November 4, 2022, at Westlake Village, California. 

      

_________________________________ 
      DANIEL F. GAINES~ [ELF. GAI 



EXHIBIT A
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SETTLEMENT AGREEMENT AND 
GENERAL RELEASE OF ALL CLAIMS 

 

Ryan Cherry and Follow On West, LLC, a Delaware limited liability corporation 
formerly known as NewBasis West, LLC, a Delaware limited liability company corporation 
("NewBasis") (together, "the Parties"; each, a "Party"), as full and complete settlement and 
compromise of the within matters, agree as follows: 

WHEREAS, Cherry was employed by NewBasis from on or about October 2019 to on or 
about May 2020; and 

WHEREAS, Cherry has asserted various claims ("Cherry's Claims") against NewBasis 
arising out of his employment with NewBasis, some of which are alleged in that civil action (the 
"Action") styled Ryan Cherry, on behalf of himself and on behalf of all similarly situated 
individuals, Plaintiff, v. NewBasis West, LLC, a Delaware limited liability company, and Does 1 
through 10, inclusive, Civil Action No. CVRI2000701, now pending in the Superior Court of the 
State of California for the County of Riverside; and 

WHEREAS, NewBasis denies Cherry's Claims and denies any other wrongful or 
unlawful conduct, claim, damage, or liability of any kind with regard to Cherry, or in any other 
manner, or at all; 

NOW, THEREFORE, in consideration of the mutual covenants, promises and conditions 
set forth below, and as full and complete compromise and settlement of any and all legally 
applicable claims including but not limited to Cherry's Claims, Cherry and NewBasis, and each 
of them, agree as follows: 

1. In exchange for Cherry's General Release of All Claims, his execution of this 
Agreement, and his agreement to be bound thereby and to undertake the obligations thereof, 
NewBasis shall cause Cherry to be paid the sum of Twelve Thousand Dollars ($12,000.00) (the 
"Settlement Amount"), payable as follows: 

a. The Settlement Amount shall be paid within three days following receipt 
by counsel for NewBasis of all of the following (i) Cherry's signature to this Agreement; (ii) IRS 
Form W-9 executed by Cherry, or within three days following the Effective Date (as hereinafter 
defined), whichever is later. 

b. The Settlement Amount shall be paid in the form of a draft made payable 
to "Gaines & Gaines APC Client Trust Account" and tendered to Alex Katofsky, counsel for 
Cherry, in care of Gaines & Gaines, APLC, at 4550 E. Thousand Oaks Blvd. #100, Westlake 
Village, California 91362. 

c. The amount as set forth in paragraph 1.b shall be paid as nonwage 
compensation from which no federal, state, and local withholdings or deductions of any kind 
shall be made except for any backup withholding required by Cherry's IRS Form W-9 as 
provided in paragraph 1.a. 

d. By his signature to this Agreement, Cherry authorizes payment of the 
amounts due him under this Agreement in the manner described by paragraphs 1.a through 1.c, 
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inclusive, hereof, and agrees that such payments shall, when made and delivered as directed by 
this Agreement, satisfy NewBasis's obligations under this Agreement to make such payments to 
Cherry, and shall be deemed to include payment for all of Cherry's claims, if any, for wages, 
commissions, bonuses, and all other compensation for labor or services provided by Cherry to 
NewBasis, or to any of its present or former shareholders, members, directors, officers, and 
successors, or to any of its subsidiaries, divisions, predecessor and successor parent, affiliate, or 
related corporations or entities (collectively including NewBasis and its present and former 
shareholders, members, directors, and officers, the "NewBasis Companies"); interest, penalties, 
damages, reimbursement of employee expenses, attorneys' fees, costs, and expenses in this 
action, including fees, costs, and expenses paid to expert witnesses and consultants and to third 
party neutrals, and all other amounts that Cherry contends are owed to him by the NewBasis 
Companies, or any of them, on any grounds and for any reason, whether or not related to 
Cherry's former employment with NewBasis. 

e. Cherry acknowledges that these payments represent a settlement based 
upon his best estimates of the amounts due him, taking into account the risk and expense of 
further litigation.  Cherry acknowledges that, to the best of his knowledge, he has no other claim 
against NewBasis or any of the other Released Persons (as defined below), or other person or 
entity discharged and released in paragraph 7 of this Agreement.  Cherry acknowledges that the 
amounts paid to him were arrived at in conjunction with and after an independent review by his 
attorneys.  Regardless, the amounts paid to Cherry under this Agreement are being paid in full 
and final settlement of all of his claims, if any, against the New Basis Companies, or any of 
them, and are not subject to renegotiation for any reason including but not limited to clerical or 
mathematical errors of calculation.  This Agreement, including the General Release of All 
Claims contained herein, shall remain binding and effective upon Cherry and his respective 
heirs, successors, executors, and permitted assigns as hereinafter set forth, regardless of the later 
discovery of any such clerical or mathematical errors of calculation or of any other errors which, 
if discovered prior to the execution of this Agreement, might have affected Cherry's consent to 
this Agreement. 

2. Within three days of receipt by his counsel of the Settlement Amount, Cherry 
shall cause his counsel to request dismissal of the Action with prejudice, and to cause his counsel 
to dismiss any and all other judicial or administrative actions, complaints, claims, charges, 
grievances, or other proceedings by which Cherry seeks any form of relief from or against the 
Released Parties, or any of them.  Cherry acknowledges that pursuant to such request, the 
Action, and all such other judicial or administrative actions, complaints, claims, charges, 
grievances, and other proceedings shall be dismissed with finality and without recovery of 
attorneys' fees, costs, or expenses, or any other relief whatsoever.  Cherry shall abandon his 
claim with the Labor & Workforce Development Agency. 

3. Cherry acknowledges that he was no longer employed by NewBasis as of the end 
of May 2020.  By his signature to this Settlement Agreement, Cherry acknowledges that he has 
been paid all salary, commission, bonus, wages, and other compensation due him arising out of 
his employment with NewBasis, including all unused accrued vacation and PTO.  Cherry 
acknowledges that he is not entitled to compensation for any accrued sick leave. 

4. Cherry acknowledges and agrees that the Settlement Amount is being paid in 
exchange for his agreement to this Settlement Agreement, including but not limited to Cherry's 
agreement to waive and release the Released Claims as set forth in this Settlement Agreement, 
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and that Cherry would not be entitled to payment of the Settlement Amount otherwise.  Cherry 
further understands and agrees that the Settlement Amount includes any compensation, expenses 
or other amounts which Cherry claims or may claim are due and owing to Cherry by the New 
Basis Companies, or any of them, as a result of his employment or the termination of his 
employment.  

5. Cherry acknowledges and agrees that NewBasis and its attorneys, officers, 
directors, employees, agents and representatives have not made any representations regarding the 
tax consequences of any amounts paid in accordance with this Settlement Agreement.  Cherry 
agrees to pay, and to be solely responsible for, any and all State, local and federal taxes, if any, 
which are required by applicable law to be paid with respect to the Settlement Amount and/or 
this Settlement Agreement.  Cherry agrees that, to the extent that the Settlement Amount, or any 
part thereof, is construed by a federal, State or local taxing authority as wage payments for which 
applicable employment taxes and withholdings should have been withheld by NewBasis, Cherry  
shall indemnify, defend and hold NewBasis harmless from any claims, demands, penalties, 
interest, deficiencies, levies, assessments, executions, judgments or recoveries under any federal, 
State or local tax laws, and any costs, attorney's fees, expenses, damages, or other amounts 
incurred which are in any way related to or arise from Cherry's failure to pay taxes due.  In the 
event that any governmental entity makes any inquiry regarding this Settlement Agreement or 
the Settlement Amount, the party receiving such inquiry shall immediately notify in writing the 
other party to this Settlement Agreement of such inquiry. 

6. Cherry acknowledges and agrees that any and all matters, claims and causes of 
action arising on or before the date of this Settlement Agreement which Cherry has, has had, may 
have or may have had against the Released Persons (as described below), including but not 
limited to the Released Claims (as described below), are hereby fully compromised and settled.   

7. Subject to NewBasis' payment of the Settlement Amount, Cherry does hereby 
waive and forever release NewBasis from any and all claims or liability, and does hereby release, 
and forever discharge all present and former agents, attorneys, insurers, investors, 
representatives, servants, employees, shareholders, members (including without limitation Karl 
Stockbridge), directors, officers, and successors of NewBasis, and any subsidiaries, divisions, 
predecessor and successor parent, affiliate, or related corporations or entities, and their respective 
present and former agents, attorneys, insurers, investors, representatives, servants, employees, 
shareholders, members, directors, officers, limited and general partners, and successors (together, 
the "Released Persons"), of and from any and all claims, actions, causes of action, demands, 
rights, damages, costs, attorneys' fees, loss of service, expense and compensation whatsoever, at 
law or in equity, which Cherry now has or which Cherry may hereafter accrue on account of or 
in any way growing out of any and all known and unknown, foreseen and unforeseen injuries 
and damages resulting from any of the events, occurrences, practices, agreements, or otherwise, 
that may have ever occurred by and between Cherry on the one hand and any of the Released 
Persons on the other hand prior to the execution of this Agreement, including the Cherry's 
Claims, and also including without limitation any and all claims and causes of action under Title 
VII of the Civil Rights Act of 1964 (42 U.S.C. § 2000e et seq.); the Age Discrimination in 
Employment Act (29 U.S.C. § 621 et seq.); the Americans With Disabilities Act (42 U.S.C. 
§ 12010 et seq.), the Immigration Reform and Control Act of 1986 (8 U.S.C. § 1324B et seq., as 
amended by section 421 of the Illegal Immigration Reform and Immigrant Responsibility Act of 
1996, Pub. L. 104-208); the Emergency Family and Medical Leave Expansion and Emergency 
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Paid Sick Leave Acts, (Divisions C and E of the Families First Coronavirus Response Act, Pub. 
L. 116-127); the California Fair Employment and Housing Act (Cal. Gov't Code § 12900 et 
seq.), the California Labor Code; and the California Unfair Competition Law (Cal. Bus. & Prof. 
Code § 17200 et seq.), as well as any other allegations of personal injury, emotional distress, 
wrongful termination, breach of contract, breach of implied covenant, intentional and negligent 
misrepresentation, fraud in the inducement, promise without intent to perform, retaliation, 
harassment, termination in violation of public policy, and violation of any federal, state, or local 
law, or contractual agreement (together, the "Released Claims").  Provided, however, that 
nothing in this Agreement shall be deemed to release or compromise any claims that Cherry has 
or may have for worker's compensation or any other claims that may not by law be released or 
compromised by private agreement. 

8. Cherry acknowledges that this Agreement includes a release of his claims, if any 
there be, under the Age Discrimination in Employment Act through and including the Effective 
Date.  In that regard, Cherry acknowledges the following: 

a. He has been given a full twenty-one days to review and sign this 
Agreement. 

b. He is knowingly and voluntarily releasing his claims, if any there be, 
against NewBasis and the other Released Persons under the Age Discrimination in Employment 
Act. 

c. He has been represented by legal counsel in the negotiation of this 
Agreement and has been advised to and has consulted with his legal counsel on the legal 
consequences of signing this Agreement. 

d. He is receiving compensation under this Agreement in excess of what he 
would otherwise be entitled to receive. 

e. He may revoke this Agreement within seven days after signing it by 
providing written notice to NewBasis in the manner provided in paragraph 23.b of this 
Agreement. 

9. Cherry has read and understands the following statutory language of Section 1542 
of the California Civil Code: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT 
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR 
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR 
HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY." 

Having been so apprised, Cherry elects to waive the benefits of Section 1542, and further 
elects to and does assume all risks for any and all claims, whether known or unknown, suspected 
or not suspected, arising from the subject matter of this Settlement Agreement, including but not 
limited to the Released Claims, and knowingly and voluntarily releases the Released Persons 
from any and all liability and claims arising out of such matters. 
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10. Cherry represents and warrants that Cherry has not sold, assigned, transferred, 
subrogated or otherwise disposed of any interest in the Released Claims, or any of them, and 
Cherry agrees to indemnify, defend and hold harmless the Released Persons, and each of them, 
from any and all liability and claims arising out of any such sale, assignment, transfer, 
subrogation, or other disposition. 

11. The Parties hereby state, represent, warrant, and agree that except as limited by 
statute, the terms and conditions of this Agreement and each and every document and 
communication regarding this Agreement, including, but not limited to, the fact of and the 
amount of the payment required herein, are strictly confidential.  The Parties agree that the 
Parties will not seek nor promote publicity nor cooperate in any efforts to promote or publicize 
any of the terms or conditions of this Agreement, including, but not limited to, the fact of and the 
amount of any of the payments required herein.  The Parties further agree that, except as 
provided in this paragraph or otherwise permitted by law, the Parties will not: (1) communicate, 
discuss, disclose, disseminate, or publish the amount of the payment made by NewBasis, or (2) 
communicate, discuss, disclose, disseminate, or publish the fact that Cherry has received a 
payment in any amount from NewBasis as a result of this Agreement.  Upon inquiry, Cherry 
shall respond in substance by stating only that "this matter has been resolved."  Cherry expressly 
agrees that Cherry has received full and fair consideration for the promises made in this 
Agreement.  Notwithstanding the foregoing, Cherry may communicate the terms of this 
Agreement if compelled by subpoena or as otherwise required by law.  Cherry may also 
communicate the terms of this Agreement to Cherry's legal counsel, tax advisors and 
accountants, provided that Cherry first advises them of the confidentiality provisions of this 
Agreement and secures their agreement not to communicate, discuss, disclose, disseminate, or 
publish the terms and conditions of this Agreement.  Cherry shall submit a copy of this 
Agreement to the court and Labor & Workforce Development Agency as required by PAGA and 
the California Rules of Court, Rule 3.7770. 

12. NewBasis agrees that if it receives a request for an employment reference from a 
prospective employer of Cherry, NewBasis shall provide the prospective employer only with 
information regarding Cherry's dates of employment and job titles, and a statement that it is 
NewBasis's policy to provide only the aforementioned items of information.  To facilitate its 
compliance with this paragraph 11, NewBasis or its counsel may designate in writing a specific 
person or persons employed by or designated by NewBasis to whom all such requests for 
employment references or verification of employment should be directed.  NewBasis may from 
time to time change the identity of the person or persons designated to receive such requests by 
providing written notification of such change to Cherry in the manner prescribed in this 
Agreement for the giving of notice. 

13. Cherry declares that, before signing this Settlement Agreement, Cherry had an 
opportunity to consult with attorneys of Cherry's own choosing, and to apprised of sufficient 
relevant information, both through experts, attorneys or other sources of Cherry's own selection, 
in order that Cherry might intelligently exercise Cherry's own judgment in deciding whether to 
execute, and in deciding on the contents of, a release, compromise and settlement of the Released 
Claims 

14. Cherry declares that Cherry's decision to execute, and execution of, this 
Settlement Agreement is knowing, free and voluntary, and that Cherry's decision to enter into 
this Settlement Agreement was not based on or influenced by any declaration or representation 
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of NewBasis or its attorneys or agents which is not expressly set forth in this Settlement 
Agreement. 

15. Each of the parties to this Settlement Agreement shall bear all of its own costs, 
expenses and attorneys' fees incurred in connection with Cherry's Claims. However, in any 
subsequent action to enforce the terms of this Settlement Agreement, the prevailing party shall 
be entitled to an award of reasonable attorney's fees and costs. 

16. No part of this Settlement Agreement may be amended, modified or waived in 
any way unless such amendment, modification or waiver is set forth in a later writing signed by 
both Cherry and NewBasis.  A modification, amendment or waiver of any one provision of this 
Settlement Agreement shall not be deemed to be a modification, amendment or waiver of any 
other provision of this Settlement Agreement. 

17. The provisions of this Settlement Agreement shall be binding upon and inure to 
the benefit of each of the parties and their respective successors and assigns.   

18. Cherry and NewBasis, and each of them, acknowledge and agree that this 
Settlement Agreement is a complete expression of all of their agreements and understandings 
concerning the subject matter hereof, and that any prior or contemporaneous agreements, 
understandings or representations of the parties, whether express or implied, are no longer of any 
force and effect. 

19. If a court of competent jurisdiction finally holds that any provision of this 
Settlement Agreement is invalid, illegal, or unenforceable, that holding shall not affect the 
validity of the other provisions of this Settlement Agreement, which shall remain in full force 
and effect, and this Settlement Agreement shall be construed as if the offending provision(s) had 
not been contained herein. 

20. The laws of the State of California, without giving effect to its conflict of law 
provisions, shall govern any dispute, claim, action or proceeding relating to or arising out of this 
Agreement.  Disputes, if any, shall be resolved by the Superior Court of the State of California 
for the County of Riverside, or, in the case of complete diversity of the parties, by the division of 
department, if any, of the United States District Court for the Central District of California 
having jurisdiction and assigned venue over civil disputes arising in Riverside County. 

21. This Settlement Agreement may be executed in counterparts and each 
counterpart, when executed, shall have the efficacy of a second original.  Signatures affixed 
electronically in compliance with the Uniform Electronic Transactions Act, Title 2.5 of the 
California Civil Code, shall be deemed original, subject to the authentication requirements of 
that Title. 

22. The provisions of Code of Civil Procedure section 12(a) shall apply to all dates 
set forth in this Agreement. 

23. Any notice, demand, request, or other instrument that may be or is required to be 
given under this Agreement shall be in writing and sent by (i) United States mail with proof of 
delivery, addressed as set forth below, (ii) an overnight courier service such as Federal Express, 
addressed as set forth below, or (iii) by personal delivery.  When mailed, notice is effective five 
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calendar days after delivery, if delivery is confirmed in any manner in which the United States 
Postal Service confirms delivery (including electronic confirmation of delivery); if sent by 
overnight delivery, notice is effective on delivery, if delivery is confirmed by the delivery 
service; and when personally delivered to the recipient, notice is effective upon delivery. 

a. Notice to be given to Cherry shall be addressed to: Alex Katofsky, Gaines 
& Gaines, APLC, 4550 E. Thousand Oaks Blvd. #100, Westlake Village, CA 91362. 

b. Notice to be given to NewBasis or to any of the other Released Persons 
shall be addressed to: Jonathan McNeil Wong, Donahue Fitzgerald LLP, 1999 Harrison Street, 
26th Floor, Oakland, California 94612. 

A Party may change its address for notice by giving the other Parties notice of such 
change in any manner permitted by this Agreement. 

24. The Effective Date of this Agreement is the first day following the seventh day 
following the date that it is signed by Cherry. 

10/16/2022 

Date: October _, 2022 

Date: November 3, 2022 

By: 
Ryan Cherry 

FOLLOW ON WEST LLC, a Delaware 
limited liability company 

By: 

Its: 

- 7 -

Karl Stockbridge 

Manager 
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DECLARATION OF DANIEL F. GAINES IN SUPPORT OF REQUEST FOR DISMISSAL OF CLASS AND 

REPRESENTATIVE ACTION 

PROOF OF SERVICE AND CERTIFICATION 
 

I am employed in the County of Ventura, State of California.  I am over the age of 18 and not a party to the 
within action; my business address is 4550 East Thousand Oaks Boulevard, Suite 100, Westlake Village, CA 91362.  
 
_____ (For messenger) my business address is: 

 
On November 4, 2022, I served the foregoing document described as DECLARATION OF DANIEL F. 

GAINES IN SUPPORT OF REQUEST FOR DISMISSAL OF CLASS AND REPRESENTAIVE ACTION on the 
interested parties in this action by placing a true copy thereof enclosed in sealed envelopes addressed as follows: 

 
Jonathan McNeil Wong, Esq.

DONAHUE FITZGERALD LLP 
1999 Harrison Street 26th Floor 
Oakland, California 94612-3520 

_____ 
mailed with postage thereon fully prepaid.  I am "readily familiar" with the firm's practice of collection 
and processing correspondence for mailing.  It is deposited with United States postal service on that same 
day in the ordinary course of business.  I am aware that on motion of party served, service is presumed 
invalid if postal cancellation date or postage meter date is more that one day after date of deposit for 
mailing in affidavit.   

 
_____ (BY FEDERAL EXPRESS OR OTHER OVERNIGHT SERVICE) I deposited the sealed envelope in a box or 

other facility regularly maintained by the express service carrier or delivered the sealed envelope to an 
authorized carrier or driver authorized by the express carrier to receive documents. 

 
_____ (BY FACSIMILE TRANSMISSION) On ___________, at ______ a.m./p.m., at Westlake Village, California, I 

served the above-referenced document on the above-stated addressee by facsimile transmission pursuant 
to Rule 2008 of the California Rules of Court.  The telephone number of the sending facsimile machine 
was (818)703-8984 and the telephone number(s) of the receiving facsimile machine was (___) ___-____.   
A transmission report was properly issued by the sending facsimile machine, and the transmission was 
reported as complete and without error.  Copies of the facsimile transmission cover sheet and the 
transmission report are attached to this proof of service. 

 
_____ (BY PERSONAL DELIVERY) By causing a true copy of the within document(s) to be personally hand-

delivered to the office(s) of the addressee(s) set forth above, on the date set forth above. 
 
_____ (BY PERSONAL SERVICE) I delivered such envelope by hand to the offices of the addressee.  
 
_____    (UPLOADED TO LWDA WEB PORTAL) I caused the above-described documents to be delivered to the Labor  

& Workforce Development Agency via online process at the PAGA Filing website (www.dir.ca.gov)  
in accordance with the procedure imposed by the LWDA. 

 
 I certify that the above document was printed on recycled paper. 
 
 I declare under penalty of perjury that the foregoing is true and correct.   
 
 Executed on November 4, 2022, at Westlake Village, California. 
 
 

      ___________________________ 
BEATRIZ FRANCO 

 

(BY □ U.S. MAIL/ BY□ CERTIFIED MAIL, RETURN RECEIPT REQUESTED) The sealed envelope was 


