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REPRESENTATIVE ACTION COMPLAINT 
 

 

DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EVAN S. GAINES, ESQ. SBN 287668 
evan@gaineslawfirm.com 
GAINES & GAINES, APLC 
27200 Agoura Rd., Suite 101 
Calabasas, CA 91301 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 
 
Attorneys for Plaintiff Nicole Auceda on behalf of herself and all “aggrieved employees” pursuant 
to Labor Code § 2698 et seq. 
 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
FOR THE COUNTY OF LOS ANGELES 

 
NICOLE AUCEDA, on behalf of herself and 
all “aggrieved employees” pursuant to Labor 
Code § 2698 et seq., 

 
Plaintiffs, 

 
       v. 
 
GRANADA HILLS CONVALESCENT 
HOSPITAL, INC., a California corporation, 
and DOES 1 through 10, inclusive, 

 
                                Defendants. 

 CASE NO:  
 
REPRESENTATIVE ACTION 
COMPLAINT FOR PENALTIES 
PURSUANT TO LABOR CODE § 2699(f) 
FOR VIOLATIONS OF LABOR CODE  
§§ 201, 202, 226(a), 226.7, 510, 512, AND 
1194 AND PURSUANT TO LABOR CODE 
§ 2699(a) FOR VIOLATIONS OF LABOR 
CODE §§ 226.3 AND 558 
 

 

 

  

Electronically FILED by Superior Court of California, County of Los Angeles on 02/09/2021 09:41 AM Sherri R. Carter, Executive Officer/Clerk of Court, by V. Rico,Deputy Clerk

Assigned for all purposes to: Chatsworth Courthouse, Judicial Officer: Stephen Pfahler
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REPRESENTATIVE ACTION COMPLAINT 
 

 

Plaintiff NICOLE AUCEDA (“Plaintiff”), on behalf of herself and others as an “aggrieved 

employee” under the Labor Code Private Attorneys General Act of 2004, complains of GRANADA 

HILLS CONVALESCENT HOSPITAL, INC., a California corporation, and/or any subsidiaries or 

affiliated companies (hereinafter referred to as “Defendants”), as follows: 

I. 

INTRODUCTION AND FACTUAL BACKGROUND 

1. This is a Representative Action, pursuant to Labor Code § 2698 et seq., on behalf of 

Plaintiff and all of Defendants’ non-exempt California employees (“Aggrieved Employees”). 

2. For at least one (1) year prior to the filing of this action and at least one (1) year prior 

to the date Plaintiff began the process of exhausting the administrative requirements, pursuant to 

Labor Code § 2698 et seq., and continuing to the present (the “liability period”), Defendants have had 

consistent policies of: 

a. Failing to pay all minimum and overtime wages earned during the course of 

employment, in violation of Labor Code §§ 510, 558 and 1194.  Plaintiff and other Aggrieved 

Employees work off-the-clock; they are never paid for time spent obtaining an employer required 

weekly COVID-19 test. This deprives Plaintiff and other Aggrieved Employees of significant hours 

worked and minimum and overtime wages due and constitutes a violation of Labor Code §§ 510, 558 

and 1194; 

b. Failing to pay premium wages to Plaintiff and Aggrieved Employees who are 

denied rest periods, in violation of Labor Code §§ 226.7 and 558 and IWC Wage Order 5-2001. 

Plaintiff and all other Aggrieved Employees are routinely not authorized and unable to take an off-

duty 10-minute rest period for every four (4) hours of work or major fraction thereof, but are not paid 

premium wages of one hour’s pay for each missed rest period. Plaintiff has simply never received or 

been authorized to take a legally compliant rest period during her employment, and she alleges this 

on behalf of all other Aggrieved Employees. This violates Labor Code §§ 226.7 and 558 and IWC 

Wage Order 5-2001; 

c. Failing to provide Plaintiff and other Aggrieved Employees with wage 

statements that fully and accurately itemized the requirements set forth in Labor Code §§ 226(a) and 
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REPRESENTATIVE ACTION COMPLAINT 
 

 

226.3. Plaintiff and other Aggrieved Employees were not paid all wages due, including all minimum 

wages, overtime wages and meal and rest period premium wages due. As such, the wage statements 

provided by Defendants failed to accurately state all gross wages earned, in violation of Labor Code 

§§ 226(a)(1) and 226.3, total hours worked, in violation of Labor Code §§ 226(a)(2) and 226.3, net 

wages earned, in violation of Labor Code §§ 226(a)(5) and 226.3, and all applicable hourly rates in 

effect during the pay period and the corresponding numbers of hours worked at each rate, in violation 

of Labor Code §§ 226(a)(9) and 226.3; and 

d. Failing to pay certain Aggrieved Employees all wages due at the separation of 

their employment based on the time frames required by Labor Code §§ 201 and 202. As stated above, 

certain Aggrieved Employees were not paid all wages due during the course of their employment and, 

as a result of this failure, they were not timely paid all wages due at the separation of their 

employment. This violates Labor Code §§ 201-202 and is alleged on behalf of Aggrieved Employees 

who have left their employment with Defendant. 

3. Plaintiff, on behalf of herself and all Aggrieved Employees pursuant to Labor Code § 

2698 et seq., seeks civil penalties for Defendants’ violations of the California Labor Code. 

4. Venue is proper in this judicial district, pursuant to Code of Civil Procedure § 395.  

The Labor Code violations alleged against Defendants herein arose in Los Angeles County, 

California. 

II. 

PARTIES 

A. Plaintiff 

 5. Plaintiff NICOLE AUCEDA has been employed by Defendants since May 2019 as a 

non-exempt employee in Los Angeles County, California.  

B. Defendant  

 6. Defendant GRANADA HILLS CONVALESCENT HOSPITAL, INC., is a California 

corporation. Defendant GRANADA HILLS CONVALESCENT HOSPITAL, INC. employed 

Plaintiff and Aggrieved Employees throughout the State of California, including Los Angeles County, 

California. 
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 7.  The true names and capacities, whether individual, corporate, associate, or otherwise, 

of Defendants sued herein as DOES 1 to 10, inclusive, are currently unknown to Plaintiff, who 

therefore sues Defendants by such fictitious names under Code of Civil Procedure § 474.  Plaintiff is 

informed and believes, and based thereon alleges, that each of the Defendants designated herein as a 

DOE is legally responsible in some manner for the unlawful acts referred to herein.  Plaintiff will 

seek leave of court to amend this Complaint to reflect the true names and capacities of the Defendants 

designated hereinafter as DOES when such identities become known. 

 8. Plaintiff is informed and believes, and based thereon alleges, that each Defendant acted 

in all respects pertinent to this action as the agent of the other Defendants, carried out a joint scheme, 

business plan or policy in all respects pertinent hereto, and the acts of each Defendant is legally 

attributable to the other Defendants. 

 9. The Defendants named herein as DOE 1 through DOE 10 are and were persons acting 

on behalf of, or acting jointly with, Defendants, who violated, or caused to be violated, one or more 

provisions of the California Labor Code as alleged herein. 

III. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

PLAINTIFF AND ALL AGGRIEVED EMPLOYEES AGAINST ALL DEFENDANTS 

PENALTIES PURSUANT TO LABOR CODE § 2699(f) FOR VIOLATIONS OF LABOR 

CODE §§ 201, 202, 226(a), 226.7, 510, 512, AND 1194 AND PURSUANT TO LABOR CODE 

§ 2699(a) FOR VIOLATIONS OF LABOR CODE §§ 226.3 AND 558 

10. Plaintiff incorporates paragraphs 1 through 9 of this Complaint as though fully set 

forth herein. 

 11. As a result of the acts alleged above, including the Labor Code violations set forth in 

paragraph 2 above, Plaintiff seeks civil penalties pursuant to Labor Code §§ 2698 et seq. 

12. For each such violation, Plaintiff and all other Aggrieved Employees are entitled to 

penalties and other relief in an amount to be shown at the time of trial subject to the following formula:      
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a. Pursuant to Labor Code § 2699(f), $100 for each initial violation and $200 for 

each subsequent violation of Labor Code §§ 201, 202, 226(a), 226.7, 510, 512, 

and 1194; and 

b. Pursuant to Labor Code § 2699(f), the penalties as authorized by Labor Code 

§§ 226.3 and 558. 

13.  Civil penalties recovered will be allocated 75% to the Labor and Workforce 

Development Agency, and 25% to the affected employees. 

 14. On November 16, 2020, Plaintiff sent a letter, by online submission to the LWDA and 

by certified mail, return receipt requested, to Defendants setting forth the facts and theories of the 

violations alleged against Defendants, as prescribed by Labor Code § 2698 et seq.  Pursuant to Labor 

Code § 2699.3(a)(2)(A), no notice was received by Plaintiff from the LWDA within sixty-five (65) 

calendar days of November 16, 2020.  Plaintiff may therefore commence this action to seek civil 

penalties pursuant to Labor Code § 2698 et seq. 

 Wherefore, Plaintiff and the Aggrieved Employees she seeks to represent request relief as 

described below. 

IV. 

RELIEF REQUESTED 

 WHEREFORE, Plaintiff prays for the following relief: 

1. For civil penalties pursuant to Labor Code § 2698 et seq. for Plaintiff and all other 

Aggrieved Employees; 

 2. An award providing for payment of costs of suit pursuant to Labor Code § 2699(g)(1) 

and other applicable law; 

 3. An award of attorneys’ fees pursuant to Labor Code § 2699(g)(1) and other applicable 

law; and 

 4. Such other and further relief as this Court may deem just and proper. 

\\\ 

\\\ 

\\\ 
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Dated: February 8, 2021   Respectfully submitted, 

  

      GAINES & GAINES 

      A Professional Law Corporation 

     

 

      By: _______________________ 

                        DANIEL F. GAINES  

             EVAN S. GAINES 

                  Attorneys for Plaintiff 

 

 





























LACIV 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT – UNLIMITED CIVIL CASE 
LASC Approved 05/06 

SUPERIOR COURT OF CALIFORNIA 
 COUNTY OF LOS ANGELES 

Reserved for Clerk’s File Stamp 

COURTHOUSE ADDRESS:  

NOTICE OF CASE ASSIGNMENT 

UNLIMITED CIVIL CASE 

Your case is assigned for all purposes to the judicial officer indicated below. 
CASE NUMBER: 

THIS FORM IS TO BE SERVED WITH THE SUMMONS AND COMPLAINT 

ASSIGNED JUDGE DEPT ROOM ASSIGNED JUDGE DEPT ROOM 

Given to the Plaintiff/Cross-Complainant/Attorney of Record 

on _____________________________ By __________________________________, Deputy Clerk 
  (Date) 

Sherri R. Carter, Executive Officer / Clerk of Court

02/09/2021 V. Rico

Chatsworth Courthouse
9425 Penfield Avenue, Chatsworth, CA 91311

21CHCV00093

✔ Stephen P. Pfahler F49     



LACIV 190 (Rev 6/18) NOTICE OF CASE ASSIGNMENT – UNLIMITED CIVIL CASE 
LASC Approved 05/06 

INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES 

The following critical provisions of the California Rules of Court, Title 3, Division 7, as applicable in the Superior Court, are summarized 
for your assistance.   

APPLICATION
The Division 7 Rules were effective January 1, 2007.  They apply to all general civil cases. 

PRIORITY OVER OTHER RULES 
The Division 7 Rules shall have priority over all other Local Rules to the extent the others are inconsistent. 

CHALLENGE TO ASSIGNED JUDGE 
A challenge under Code of Civil Procedure Section 170.6 must be made within 15 days after notice of assignment for all purposes 
to a judge, or if a party has not yet appeared, within 15 days of the first appearance.  

TIME STANDARDS  
Cases assigned to the Independent Calendaring Courts will be subject to processing under the following time standards: 

COMPLAINTS
All complaints shall be served within 60 days of filing and proof of service shall be filed within 90 days. 

CROSS-COMPLAINTS
Without leave of court first being obtained, no cross-complaint may be filed by any party after their answer is filed.  Cross-
complaints shall be served within 30 days of the filing date and a proof of service filed within 60 days of the filing date.  

STATUS CONFERENCE  
A status conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing of the 
complaint.  Counsel must be fully prepared to discuss the following issues: alternative dispute resolution, bifurcation, settlement, 
trial date, and expert witnesses.  

FINAL STATUS CONFERENCE 
The Court will require the parties to attend a final status conference not more than 10 days before the scheduled trial date.  All 
parties shall have motions in limine, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested 
form jury instructions, special jury instructions, and special jury verdicts timely filed and served prior to the conference.  These 
matters may be heard and resolved at this conference.  At least five days before this conference, counsel must also have exchanged 
lists of exhibits and witnesses, and have submitted to the court a brief statement of the case to be read to the jury panel as required 
by Chapter Three of the Los Angeles Superior Court Rules.  

SANCTIONS 
The court will impose appropriate sanctions for the failure or refusal to comply with Chapter Three Rules, orders made by the 
Court, and time standards or deadlines established by the Court or by the Chapter Three Rules.  Such sanctions may be on a party, 
or if appropriate, on counsel for a party.  

This is not a complete delineation of the Division 7 or Chapter Three Rules, and adherence only to the above provisions is 
therefore not a guarantee against the imposition of sanctions under Trial Court Delay Reduction.  Careful reading and 
compliance with the actual Chapter Rules is imperative.  

Class Actions 
Pursuant to Local Rule 2.3, all class actions shall be filed at the Stanley Mosk Courthouse and are randomly assigned to a complex 
judge at the designated complex courthouse.  If the case is found not to be a class action it will be returned to an Independent 
Calendar Courtroom for all purposes.   

*Provisionally Complex Cases
Cases filed as provisionally complex are initially assigned to the Supervising Judge of complex litigation for determination of 
complex status.  If the case is deemed to be complex within the meaning of California Rules of Court 3.400 et seq., it will be 
randomly assigned to a complex judge at the designated complex courthouse.  If the case is found not to be complex, it will be 
returned to an Independent Calendar Courtroom for all purposes.      



NOTICE OF LACIV 132 (Rev. 07/13) 
LASC Approved 10-03 
For Optional Use CASE MANAGEMENT CONFERENCE

Cal. Rules of Court, rules 3.720-3.730 
LASC Local Rules, Chapter Three

SUPERIOR COURT OF CALIFORNIA 
COUNTY OF LOS ANGELES 

COURTHOUSE ADDRESS: 

PLAINTIFF: 

DEFENDANT: 

Reserved for Clerk’s File Stamp 

NOTICE OF CASE MANAGEMENT CONFERENCE 
CASE NUMBER: 

TO THE PLAINTIFF(S)/ATTORNEY(S) FOR PLAINTIFF(S) OF RECORD: 

You are ordered to serve this notice of hearing on all parties/attorneys of record forthwith, and meet and confer with all  
parties/attorneys of record about the matters to be discussed no later than 30 days before the Case Management Conference.  

Your Case Management Conference has been scheduled at the courthouse address shown above on:  

Date:      Time:      Dept.: 

NOTICE TO DEFENDANT:  THE SETTING OF THE CASE MANAGEMENT CONFERENCE DOES NOT EXEMPT THE 
DEFENDANT  FROM FILING A RESPONSIVE PLEADING AS REQUIRED BY LAW. 

Pursuant to California Rules of Court, rules 3.720-3.730, a completed Case Management Statement (Judicial Council form # 
CM-110) must be filed at least 15 calendar days prior to the Case Management Conference. The Case Management Statement 
may be filed jointly by all parties/attorneys of record or individually by each party/attorney of record. You must be familiar with the 
case and be fully prepared to participate effectively in the Case Management Conference. 

At the Case Management Conference, the Court may make pretrial orders including the following, but not limited to, an order 
establishing a discovery schedule; an order referring the case to Alternative Dispute Resolution (ADR); an order reclassifying the 
case; an order setting subsequent conference and the trial date; or other orders to achieve the goals of the Trial Court Delay 
Reduction Act (Gov. Code, § 68600 et seq.) 

Notice is hereby given that if you do not file the Case Management Statement or appear and effectively participate at the Case 
Management Conference, the Court may impose sanctions, pursuant to LASC Local Rule 3.37, Code of Civil Procedure 
sections 177.5, 575.2, 583.150, 583.360 and 583.410, Government Code section 68608, subdivision (b), and California Rules of 
Court, rule 2.2 et seq. 

Dated: ________________________ ________________________________       
Judicial Officer                                

CERTIFICATE OF SERVICE 

I, the below named Executive Officer/Clerk of the above-entitled court, do hereby certify that I am not a party to the cause 
herein, and that on this date I served the Notice of Case Management Conference upon each party or counsel named below: 

  by depositing in the United States mail at the courthouse in _______________________, California, one copy of the original 
filed herein in a separate sealed envelope to each address as shown below with the postage thereon fully prepaid. 

  by personally giving the party notice upon filing of the complaint. 

Dated: __________________ By ________________________ 
Deputy Clerk 

Chatsworth Courthouse
9425 Penfield Avenue, Chatsworth, CA 91311

NICOLE AUCEDA, on behalf of herself and all "aggrieved employees" pursuant to Labor Code 2698 et seq.

GRANADA HILLS CONVALESCENT HOSPITAL, INC., a California corporation

21CHCV00093

07/08/2021 8:30 AM F49

02/09/2021  

✔ Chatsworth

Alex Katofsky
27200 Agoura Road Suite 101
 
Calabasas, CA 91301 Sherri R. Carter, Executive Officer / Clerk of Court

02/09/2021 P. Reynoso
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