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Larry W. Lee (State Bar No. 228175)
Kristen M. Agnew (State Bar No. 247656)
Nicholas Rosenthal (State Bar No. 268297)
DIVERSITY LAW GROUP, P.C.

515 S. Figueroa Street, Suite 1250

Los Angeles, CA 90071

(213) 488-6555

(213) 488-6554 facsimile
Iwlee@diversitylaw.com
kagnew@diversitylaw.com
nrosenthal@diversitylaw.com

Attorneys for Plaintiff and Aggrieved Employees

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CARLOS CRUZADQO, as an individual Case No.: CIVSB2027249
and on behalf of all others similarly
situated, [Assigned to the Hon. David Cohn, Dept. S-26]
Plaintiffs, DECLARATION OF NICHOLAS
ROSENTHAL IN SUPPORT OF
VS. PLAINTIFF’S MOTION TO APPROVE
SETTLEMENT AGREEMENT PURSUANT
ONTARIO T, INC., a California TO THE PRIVATE ATTORNEYS
corporation doing business as JOHN GENERAL ACT
ELWAY’S CROWN TOYOTA,; and
DOES 1 through 50, inclusive, Date: February 22, 2022
Time: 10:00 a.m.
Defendants. Dept.: S-26
Complaint Filed: December 10, 2020
Trial Date: Not Set
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DECLARATION OF NICHOLAS ROSENTHAL

I, Nicholas Rosenthal, declare as follows:

1. | am an attorney at law, duly licensed to practice before all Courts in the State of
California, and am with the law firm Diversity Law Group, counsel of record for Plaintiff Carlos
Cruzado (“Plaintiff”). I have personal knowledge of the facts set forth below and if called to
testify I could and would do so competently.

CASE SUMMARY

2. On or about November 12, 2020, Plaintiff submitted written notice under Labor
Code § 2699.3 (the “PAGA Notice”) to the California Labor and Workforce Development
Agency (“LWDA”) and Defendant Ontario T, Inc. (“Defendant”). As set forth in the PAGA
Notice, Plaintiff alleged that Defendant violated California Labor Code 88 201-204, 226, 226.2,
1194, 1197, 1197.1, and 2802, based on Defendant’s failure to pay all minimum wages owed for
non-productive time; failure to provide off-duty rest breaks; failure to provide accurate itemized
wage statements; and failure to reimburse all business expenses. Attached as Exhibit A is a true
and correct copy of the PAGA Notice submitted on November 12, 2020.

3. On or about January 6, 2021, Defendant filed a notice with the LWDA alleging
that Plaintiff was paid for rest periods and non-sales activity during his employment, that
Plaintiff’s wage statements identified regular and overtime hours worked, and that Plaintiff was
not required to use his personal cell phone for business purposes.

4. On or about January 19, 2021, Plaintiff filed a response to Defendant’s alleged
cure notice, stating that only violations of Labor Code 88 226(a)(6) and 226(a)(8) may be
“cured.”

5. On January 21, 2021, the LWDA issued a decision that no cure had taken place.

6. On December 10, 2020, Plaintiff filed a class and representative action complaint
against Defendant in the Superior Court of California, County of San Bernardino, alleging causes
of action for (1) violation of Labor Code 8§88 226.2, 1194, 1197, and 1197.1; (2) violation of
Labor Code § 226.7; (3) violation of Labor Code 8§ 226 and 226.2; (4) violation of Labor Code

8§ 2802; (5) violation of Business and Professions Code 8 17200, et seq.; and (6) violation of
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Labor Code 8§ 2698, et seq. (the “Action”).

7. In about May 2021, the Parties agreed to participate in mediation with Todd A.
Smith, Esqg. The Parties also agreed to conduct informal discovery to facilitate an effective
mediation. As part of informal discovery, Defendant provided Plaintiff with the number of
aggrieved employees, the number of pay periods at issue, sample of time and payroll records,
employee handbook, and relevant payroll policies. The data provided by Defendant allowed my
office to analyze liability and calculate Defendant’s potential exposure.

8. The Parties participated in mediation with Mr. Smith on September 1, 2021.
During the mediation, the Parties spoke at length about the strengths and weaknesses of each
side’s claims and defenses and the scope of Defendant’s liability. While the Parties did not reach
a resolution at the mediation, the Parties continued settlement negotiations thereafter facilitated
by Mr. Smith and were able to reach the current settlement of Plaintiff’s PAGA claims as a result
of a mediator’s proposal.

9. In connection with the Parties’ agreement and the existence of an arbitration
agreement containing a class waiver, on November 16, 2021, Plaintiff filed a request for
dismissal of class claims.

10. On November 18, 2021, the Court entered an Order dismissing all class claims
without prejudice. The Action is comprised of a single cause of action for violation of the
PAGA.

11. From the inception of the case, Plaintiff’s Counsel have zealously represented the
interests of the aggrieved employees. The settlement was obtained for the benefit of the
aggrieved employees, as opposed to the individual Plaintiff.

SUMMARY OF THE PROPOSED SETTLEMENT

12.  The Parties memorialized the terms of their settlement in the Joint Stipulation of
PAGA Settlement and Release of Claims (“Settlement Agreement”). A true and correct copy of
the Settlement Agreement is attached hereto as Exhibit B.

13.  Asset forth in the Settlement Agreement, the aggrieved employees affected by

this Settlement, or “PAGA Settlement Members,” include all current and former non-exempt
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employees who worked for Defendant in the State of California and were paid, in whole or in
part, on a commission basis at any time from June 10, 2019, through December 31, 2021.
(Settlement Agreement § 1.14.) The PAGA Period in this matter runs from June 10, 2019,
through December 31, 2021. (Id.  1.13.) Based upon Defendant’s records, Defendant represents
that there are approximately 241 PAGA Settlement Members and approximately 8,800 pay
periods at issue during the PAGA Period. (1d. 1 1.14.)

14.  The Settlement Agreement requires Defendant to pay the amount of Two
Hundred Sixty-Four Thousand Dollars ($264,000.00) (the “Gross Settlement Amount”) for the
resolution of the PAGA claims. (Id. 1 3.1.) The balance of the Gross Settlement Amount
remaining after deduction of the court-approved Plaintiff’s Service Award, Plaintiff’s Counsel’s
fees and costs, and settlement administration fees (the “Net Settlement Amount”), will be
available for distribution to the LWDA and PAGA Settlement Members. Assuming the Court
grants the foregoing amounts requested in full, the Net Settlement Amount totals approximately
$153,545.15.

15. Pursuant to the PAGA, seventy-five percent (75%) of the Net Settlement Amount,
or approximately $115,159.39, will be paid to the LWDA for PAGA penalties. The remaining
twenty-five percent (25%), or approximately $38,386.46, will be distributed to PAGA Settlement
Members (“Individual PAGA Payments™) on a pro rata basis. The amount of each Individual
PAGA Payment will be based on the number of pay periods each individual PAGA Settlement
Member was paid wages on a commission basis during the PAGA Period.

16. Based on the number of PAGA Settlement Members, employees will be entitled
to recover, on average, approximately $159.27 each. The amount each particular PAGA
Settlement Member will be entitled to recover may be greater or lower than this average
depending on the number of pay periods he or she was paid wages on a commission basis during
the PAGA Period. This is fair, as it directly allocates greater penalties to individual PAGA
Settlement Members who were employed longer and thus allegedly suffered greater harm.

17. Based on the data provided by Defendant, Plaintiff has calculated the maximum

exposure for all PAGA claims to be $2,501,100.00.
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18.  The maximum penalty calculation assumes that Plaintiff will prevail on the
merits. While Plaintiff maintains that there does not exist any reason for reducing PAGA
penalties, Plaintiff is aware that Defendant could make a compelling argument to the contrary.
Defendant has denied violation of any applicable laws and liability for any claims asserted in the
Action. Specifically, Defendant argued that Plaintiff was paid for rest periods and non-sales
activity, and that Plaintiff was not required to use his personal cell phone for business purposes.
Moreover, Defendant argued that even if the Court ultimately found its employment practices
violative of the Labor Code, the Court has discretion under PAGA to reduce the maximum
allowable PAGA penalties at its discretion. Defendant may have sought summary judgment on
this issue or proceeded to trial. Should Defendant have prevailed, the State of California and
PAGA Settlement Members would have been left with zero recovery.

19.  The proposed settlement amounts to approximately 10.6% of the potential
maximum of PAGA penalties. This is a great recovery as it far exceeds other PAGA settlements
approved by other courts.

20. | strongly believe that Plaintiff can prevail at trial. However, after taking into
account sharply disputed factual and legal issues involved in this litigation, the risks attending
further prosecution, including the still-developing law under PAGA, and the substantial benefits
to be received pursuant to the compromise and settlement of the litigation, as well as the
possibility of appeals, | have concluded that settlement on the terms set forth in the Settlement
Agreement is appropriate and in the best interests of Plaintiff and the aggrieved employees.

21.  The Parties have agreed to pay actual costs of administration, which will not
exceed $3,000.00, to the Settlement Administrator, Phoenix Settlement Administrators, to
administer this Settlement.

ATTORNEY EXPERIENCE

22, | am one of the primary attorneys on this matter. My qualifications are as
follows: I received my JD from University of Southern California Gould School of Law in
2009. Upon graduation, I practiced law as an associate at Seyfarth Shaw LLP, representing

corporate clients in both single-plaintiff and wage hour class actions. In 2014, | began as an
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associate at Diversity Law Group.

23. | have handled a number of wage and hour matters including class actions and
multiple-plaintiff actions. I have been named as Class Counsel in a number of class actions that
have been granted certification or preliminary or final approval by the Superior Courts of Los
Angeles County, Orange County, Alameda County, and Monterey County, the United States
District Court for the Central District of California, and the United States District Court for the
Northern District of California. These cases include, but are not limited to: Diller v. Under
Armour Retail, Inc., Santa Clara County Superior Court Case No. 114-CV-265729, Lopez v.
Imperial Body Shop, Inc., Orange County Superior Court Case No. Case No. 30-2015-00816193-
CU-OE-CXC, Hughes v. Lincare, Inc., et al., Monterey County Superior Court Case No.
M124764, Pittman v. Martinez Steel Corporation, San Bernardino County Superior Court Case
No. CIVDS1823132, Della Maggiora v. Watsonville Community Hospital, Santa Cruz County
Superior Court Case No. 18CV00191, Randolph v. Pacific Racing Association, Alameda County
Superior Court Case No. RG18908139, Morones v. Bimbo Bakeries USA, Inc., Sacramento
County Superior Court Case No. 34-2018-00245481-CU-OE-GDS Foaad Hanna v. Equinix,
LLC, Santa Clara County Superior Court Case No. 18CV339365; Alicia Harris v. 24 Seven LLC,
Los Angeles County Superior Court Case No. BC720144; Markham v. Quik Stop Markets, Inc.,
Santa Clara Superior Court Case N0.19CV341582; Siron v. Raypak, Inc., Ventura Superior
Court Case No. 56-2019-005279959-CU-OE-VTA; Carter v. Kline Services, Inc., San
Bernardino Superior Court Case No. CIVDS1828867, Pascual v. Satellite Healthcare, Inc.,
Santa Clara County Superior Court Case No. 19CV345211; Carrillo v. New Balance Athletics,
Inc., Santa Clara County Superior Court Case No. 19CV352469; Vogel v. Veolia North America,
LLC, Monterey County Superior Court Case No. 19CV001443; Holman v. American Sugar
Refining, Inc., Contra Costa County Superior Court Case No. MSC18-00415; Chavez v.
Converse, Inc., United States District Court — Northern District of California Case No. 15-cv-
03746-NC, and Rodriguez v. Nike Retail Services, Inc., United States District Court — Northern
District of California Case No. 5:14-CV-1508 BLF.

24. To date, | have incurred approximately 66.2 hours in connection with the
6
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litigation of this lawsuit. Attached hereto as Exhibit C is a chart summarizing the amount of
work | have incurred to date on this matter.

25. The total lodestar for my hours will be approximately $46,340.00 based on 66.2
total hours, at an hourly rate of $700.00 per hour. | have been approved at an hourly rate of
$650.00 per hour by various courts, including: Pittman v. Martinez Steel Corporation, San
Bernardino County Superior Court Case No. CIVDS1823132, Della Maggiora v. Watsonville
Community Hospital, Santa Cruz County Superior Court Case No. 18CV00191, Randolph v.
Pacific Racing Association, Alameda County Superior Court Case No. RG18908139, Morones V.
Bimbo Bakeries USA, Inc., Sacramento County Superior Court Case No. 34-2018-00245481-CU-
OE-GDS Foaad Hanna v. Equinix, LLC, Santa Clara County Superior Court Case No.
18CV339365; Alicia Harris v. 24 Seven LLC, Los Angeles County Superior Court Case No.
BC720144; Markham v. Quik Stop Markets, Inc., Santa Clara Superior Court Case No.
19CV341582; Siron v. Raypak, Inc., Ventura Superior Court Case No. 56-2019-005279959-CU-
OE-VTA,; Carter v. Kline Services, Inc., San Bernardino Superior Court Case No.
CIvDS1828867, Pascual v. Satellite Healthcare, Inc., Santa Clara County Superior Court Case
No. 19CVv345211; Carrillo v. New Balance Athletics, Inc., Santa Clara County Superior Court
Case No. 19CV352469; Vogel v. Veolia North America, LLC, Monterey County Superior Court
Case No. 19CVv001443; Holman v. American Sugar Refining, Inc., Contra Costa County
Superior Court Case No. MSC18-00415; and Chavez v. Converse, Inc., United States District
Court, Northern District of California Case No. 15-cv-03746-NC. As of January 1, 2022, |
increased my hourly rate to $700.00 per hour.

LITIGATION COSTS

26.  To date, my office has incurred $9,454.15 in costs. The costs are all litigation-
related costs, including filing and service fees, postage fees, court fees, mediation fees, and
copying fees. Attached hereto as Exhibit D is a copy of costs my firm has incurred in connection
with the prosecution of this lawsuit.

NOTICE TO THE LWDA

27. Concurrent with the filing of the Motion to Approve PAGA Settlement, my office
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uploaded the Motion, Settlement Agreement, and proposed order to the LWDA’s website.
| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.
Executed on this 27th day of January 2022, at Los Angeles, California.

Nicholas Rosenthal
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CARLOS CRUZADO

c/o DIVERSITY LAW GROUP, P.C.
515 S. FIGUEROA ST., SUITE 1250
LOS ANGELES, CALIFORNIA 90071

TELEPHONE (213) 488-6555
FACSIMILE (213) 488-6554

November 10, 2020

VIA ON-LINE FILING AND CERTIFIED MAIL TO EMPLOYER

California Labor & Workforce Development Agency
Attn. PAGA Administrator

1515 Clay Street, Suite 801

Oakland, CA 94612

Re: Cruzado v. Ontario T Inc.
To Whom It May Concern:

This correspondence shall constitute written notice under Labor Code section 2699.3 of
my claims against my former employer, Ontario T Inc. (the “Company”). Specifically, I allege
that the Company:

1. Violated Labor Code §§ 201-204, 226.2, 1194, 1197 and 1197.1 by not paying me
and other aggrieved employees minimum wages for non-productive time. Specifically, for those
employees who were paid on a commission basis, the Company did not pay wages, including
minimum wages, for non-productive time including, but not limited to, rest breaks.

2. Violated Labor Code § 226 by failing to provide proper itemized wage statements.
Specifically, while other aggrieved employees and I were paid on a commission basis, the wage
statements did not identify the accurate total hours worked. For example, for the wage statement
with a pay date of August 7, 2020, my wage statement identified that I worked a total of 304.04
hours for the month of July 2020, which I did not work

3. Violated Labor Code § 2802 by failing to reimburse myself and other similarly
situated employees for out of pocket costs we incurred in order to perform our jobs. Specifically,
I and other employees were required to use our own personal cell phones in order to perform our
jobs. For example, I was required to identify my personal cell phone number on my business
card. However, the Company does not reimburse us for using our personal cell phones for such
work-related purposes.

The address for the Company is:

Ontario T Inc.
1201 Kettering Dr.
Ontario, CA 91761
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November 10, 2020
Page 2

Please contact my attorneys at the address/telephone number listed above if you have any
questions regarding this matter.

Sincerely,

DocuSigned by:
E759E02043704EF...
Carlos Cruzado

cc: Ontario T Inc. (by certified mail)
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Larry W. Lee (State Bar No. 228175)
Kristen M. Agnew (State Bar No. 247656)
Nicholas Rosenthal (State Bar No. 268297)
DIVERSITY LAW GROUP, P.C.

515 S. Figueroa Street, Suite 1250

Los Angeles, CA 90071

(213) 488-6555

(213) 488-6554 facsimile

Attorneys for Plaintiff and the Class

Spencer W. Waldron (State Bar No. 284029)
FISHER & PHILLIPS LLP

2050 Main Street, Suite 1000

Irvine, CA 92614

(949) 851-2424 Tel.

(949) 851-0152 Fax

Attorneys for Defendant Ontario T, Inc.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CARLOS CRUZADOQO, as an individual Case No.: CIVSB2027249

and on behalf of all others similarly

situated, [Assigned for all purposes to the Hon. David Cohn
Department S-26]

Plaintiffs,
JOINT STIPULATION OF PAGA
VS. SETTLEMENT AND RELEASE OF CLAIMS

ONTARIO T, INC., a California

corporation doing business as JOHN Complaint Filed: December 10, 2020

ELWAY’S CROWN TOYOTA; and Trial Date: None

DOES 1 through 50, inclusive,

Defendants.
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JOINT STIPULATION OF PAGA SETTLEMENT AND RELEASE OF CLAIMS

This Joint Stipulation of PAGA Settlement and Release of Claims is entered into by and
between Plaintiff Carlos Cruzado (“Plaintiff”) as a representative of the State of California Labor
and Workforce Development Agency (“LWDA”) on behalf of himself and other allegedly
aggrieved employees, as well as his respective counsel, on the one hand, and Defendant Ontario
T, Inc. (“Defendant”) (Plaintiff and Defendants referred to as “Parties”), on the other hand.

1. DEFINITIONS

As used in this Agreement, the following terms shall have the following meanings:

1.1.  Action. “Action” means and includes the civil lawsuit entitled Carlos Cruzado v.
Ontario T, Inc., filed on or about December 10, 2020, in the Superior Court of the State of
California, County of San Bernardino, and designated as Case No. CI\VSB2027249.

1.2.  Agreement. “Agreement” means this Joint Stipulation of Private Attorneys
General Act (“PAGA”) Settlement and Release of Claims, which includes the Definitions,
Recitals, and all Exhibits attached hereto but excludes any caption pages which may or may not
be filed with this Agreement.

1.3. Complaint. “Complaint” means the operative Complaint.

1.4.  Court. “Court” means the Superior Court of California, County of San
Bernardino, the Honorable David Cohn presiding.

1.5. Defendant. “Defendant” means Ontario T, Inc., doing business as John Elway’s
Crown Toyota.

1.6. Defendant’s Counsel. “Defendant’s Counsel” means Fisher & Phillips LLP. For
purposes of providing any notices required under this Agreement, Defendant’s Counsel shall
refer to Spencer W. Waldron, Fisher & Phillips LLP, 2050 Main Street, Suite 1000, Irvine,
California 92614.

1.7.  Effective Date. “Effective Date” means the date that the Court grants approval of
this settlement.

1.8.  Gross Settlement Amount. “Gross Settlement Amount” means the maximum

settlement amount of Two Hundred Sixty-Four Thousand Dollars and Zero Cents ($264,000.00)
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to be paid by Defendant in connection with an order granting approval of the settlement or
entering final judgment in the Action. The Gross Settlement Amount is inclusive of any and all
PAGA penalties (75% of which is designated for the LWDA Payment and 25% of which is
designated for all Individual PAGA Payments), Settlement Administration Expenses, and
Plaintiff’s Counsel’s Fees and Costs Payment, Plaintiff’s Service Award.

1.9. Individual PAGA Payment. “Individual PAGA Payment” means the payment
from the Net Settlement Amount to be distributed to PAGA Settlement Members pursuant to
Paragraph 3.6.

1.10. LWDA Payment. “LWDA Payment” means the payment from the Net
Settlement Amount to be distributed to the California Labor and Workforce Development
Agency (“LWDA”) pursuant to Paragraph 3.6.

1.11. Net Settlement Amount. “Net Settlement Amount” means the portion of the
Gross Settlement Amount available after deductions for any Court-approved Settlement
Administration Expenses, Plaintiff’s Counsel’s Fees and Costs Payment, and Plaintiff’s Service
Award.

1.12. PAGA Notice. “PAGA Notice” means the Notice of Private Attorneys General
Act (California Labor Code 8§ 2698, et seq.) Settlement Award in the form attached hereto as
Exhibit A that will be sent by the Settlement Administrator to the PAGA Settlement Members
notifying them of the settlement.

1.13. PAGA Period. “PAGA Period” means the period from June 10, 2019, through
December 31, 2021.

1.14. PAGA Settlement Members. “PAGA Settlement Members” or “PAGA
Settlement Group” mean all current and former non-exempt employees who worked for
Defendant in the State of California and were paid, in whole or in part, on a commission basis at
any time from June 10, 2019, through December 31, 2021. Defendant represents that there are
approximately 241 PAGA Settlement Members during the PAGA Period, and approximately
8,800 total pay periods at issue during the PAGA Period.

1.15. Parties. “Parties” means Plaintiff and Defendant.
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1.16. Plaintiff. “Plaintiff” means Carlos Cruzado on behalf of himself and as a
representative of the LWDA.

1.17. Plaintiff’s Counsel. “Plaintiff’s Counsel” means Larry W. Lee, Kristen M.
Agnew, and Nicholas Rosenthal of Diversity Law Group, P.C.

1.18. Plaintiff’s Counsel’s Fees and Costs Payment. “Plaintiff’s Counsel’s Fees and
Costs Payment” means the payment, subject to Court approval, from the Gross Settlement
Amount for Plaintiff’s Counsel’s attorneys’ fees and costs incurred in association with the
litigation and resolution of the Action.

1.19. Plaintiff’s Service Award. “Plaintiff’s Service Award” means the amount from
the Gross Settlement Amount not to exceed Ten Thousand Dollars ($10,000.00) to be paid to
Plaintiff in recognition of his efforts in prosecuting the Action for the benefit of the State of
California and PAGA Settlement Members. Plaintiff’s Service Award is subject to Court
approval.

1.20. Released Parties. “Released Parties” means Defendant, its present and former
parents, subsidiaries, affiliates, joint ventures, shareholders, officers, directors, employees,
agents, registered representatives, attorneys, insurers, successors and assigns, and any other
persons acting by through, under or in concert with any of them.

1.21. Settlement Administrator. “Settlement Administrator” means Phoenix
Settlement Administrators, the independent third-party settlement administrator mutually agreed
on by the Parties, subject to Court approval, to administer the settlement.

1.22. Settlement Administration Expenses. “Settlement Administration Expenses”
means the amount payable from the Gross Settlement Amount to the Settlement Administrator
for administering this settlement, including but not limited to, establishing a Qualified Settlement
Fund (“QSF”), printing, distributing, or tracking mailings or distributions, processing any
required tax payments or reportings, providing any required tax forms, distributing the Individual
PAGA Payments, Plaintiff’s Service Award, Plaintiff’s Counsel’s Fees and Costs Payment, and
LWDA Payment, and providing any necessary reports or declarations requested by both

Plaintiff’s Counsel and Defendant’s Counsel. The Settlement Administration Expenses are
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subject to Court approval.
2. RECITALS

2.1.  Plaintiff’s PAGA Letter to LWDA. On or about November 12, 2020, Plaintiff
sent written notice to the LWDA alleging that Defendant violated Labor Code §8 201-204, 226,
226.2, 1194, 1197, 1197.1, and 2802. On or about January 6, 2021, Defendant filed a notice with
the LWDA alleging that no violations of the Labor Code occurred, as stated in Plaintiff’s PAGA
Letter. After consideration of Defendant’s alleged cure notice, and Plaintiff’s subsequent written
dispute, on January 21, 2021, the LWDA determined that a curable action was not alleged and as
such no cure occurred.

2.2.  Initiation of Action. On or about December 10, 2020, Plaintiff filed a class and
representative action complaint on behalf of himself, the State of California, and other aggrieved
employees, alleging six causes of action for: (1) violation of Labor Code 88 226.2, 1194, 1197,
and 1197.1; (2) violation of Labor Code § 226.7; (3) violation of Labor Code 88 226 and 226.2;
(4) violation of Labor Code § 2802; (5) violation of Business and Professions Code § 17200, et
seq.; and (6) violation of Labor Code § 2698, et seq. Plaintiff alleged that Defendant failed to pay
all minimum wages owed for non-productive time, failed to provide off-duty rest breaks, failed
to provide accurate itemized wage statements, and failed to reimburse business expenses to all
employees who were paid in part on a commission basis. Plaintiff’s PAGA claim was predicated
on the underlying violations of the Labor Code.

2.3.  Mediation and Settlement. Shortly after Plaintiff filed his initial complaint,
Defendant’s Counsel notified Plaintiff’s Counsel regarding the existence of a signed arbitration
agreement between the Parties containing a class action waiver. The Parties subsequently agreed
to engage in private mediation and stay discovery. On or about September 1, 2021, the Parties
attended a mediation before Todd Smith, Esqg., an experienced wage-and-hour mediator.
Although the Parties did not reach an agreement at the mediation, the Parties continued their
arm’s-length negotiations with the assistance of Mr. Smith and ultimately agreed to a settlement.
The settlement was negotiated in light of all known facts and circumstances and the uncertainty

associated with litigation, including the risks of proving Plaintiff’s claims at trial, the merits of
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Defendant’s potential defenses, and the significant delay and potential appellate issues inherent
to litigation.

2.4.  Dismissal of Class Claims. Prior to seeking Court approval of the Settlement,
Plaintiff will file a Request for Dismissal of the alleged class claims without prejudice as to the
putative class. Upon dismissal of the class claims, the Complaint will allege a single cause of
action for violation of the PAGA.

2.5. Intent of the Parties. The Parties agree to a settlement to resolve all disputes and
litigation between the Parties. It is the desire of the Parties to fully, finally, and forever settle,
compromise, or discharge any and all PAGA claims, rights, demands, charges, complaints,
causes of action, obligations or liability of any and every kind that were or could have been
asserted in the Action or that arise out of the alleged facts, circumstances, and occurrences
underlying the allegations in the Action. The settlement represents the Parties’ good-faith
compromise of the claims raised in the Action, based upon their assessment of the mutual risks
and costs of further litigation.

2.6. No Right to Opt Out. The Parties agree there is no statutory right for any PAGA
Settlement Member to opt out or otherwise exclude himself or herself from the settlement.

2.7.  No Admission of Liability or Violation. Defendant has contended and continues
to contend that the allegations in the Action have no merit and do not give rise to liability.
Defendant denies all of the allegations in the Plaintiff’s PAGA notice to the LWDA and the
Complaint. This settlement is a compromise of such disputed claims. Defendant has agreed to
settle the Action on the terms and conditions set forth in this Agreement for the sole purpose of
avoiding the burden, expense, and uncertainty of continuing the Action.

2.8.  Plaintiff’s Counsel’s Investigation and Evaluation. Based on Plaintiff’s
Counsel’s investigation and evaluation over the course of litigation (after conducting informal
discovery in connection with mediation and analyzing the data produced by Defendant and
evaluating potential damages), Plaintiff’s Counsel is of the opinion that the terms set forth in this
Agreement are fair, reasonable, adequate, and is in the best interests of the PAGA Settlement

Members and the State of California.
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2.9.  Stipulation for Settlement Only. This Agreement is contingent upon the
approval by the Court. Defendant does not waive its rights to contest whether to contest the
merits of the claims being asserted by Plaintiff in the Action.

3. SETTLEMENT PROCEEDS

3.1.  Gross Settlement Amount. Defendant agrees to pay the Gross Settlement
Amount of Two Hundred Sixty-Four Thousand Dollars ($264,000.00), which shall be non-
reversionary, and inclusive of any and all PAGA penalties (75% of which is designated for the
LWDA Payment and 25% of which is designated for all Individual PAGA Payments), Settlement
Administration Expenses, Plaintiff’s Service Award, and Plaintiff’s Counsel’s Fees and Costs
Payment.

3.2.  Plaintiff’s Service Award and Release of Claims. Subject to the Court’s
approval, Defendant agrees to pay Plaintiff a Service Award of up to Ten Thousand Dollars
($10,000.00) from the Gross Settlement Amount as compensation of his efforts to prosecute the
Action and service as a representative on behalf of aggrieved employees and the State of
California, and for Plaintiff’s release below. Defendant will not object to an application for Court
approval of a Service Award to Plaintiff in the amount of $10,000.00. The Service Award shall
be in addition to any Individual PAGA Payment to which Plaintiff is entitled. The Settlement
Administrator will issue an IRS Form 1099 to Plaintiff in connection with this payment. Any
portion of Plaintiff’s Service Award not approved by the Court shall be added to the Net
Settlement Amount to be distributed to the PAGA Settlement Members.

Plaintiff releases Defendant, and each of its subsidiaries, affiliates, predecessors or
successors in interest, or the officers, directors, shareholders, employees, attorneys, agents,
assigns, insurers, re-insurers, of any of them, from all claims, demands, rights, liabilities and causes
of action of every nature and description whatsoever, known or unknown, asserted or that might
have been asserted, whether in tort, contract, or for violation of any state or federal statute, rule or
regulation arising out of, relating to, or in connection with any act or omission by or on the part of

Defendant. (The release s shall be referred to hereinafter as the “General Release.”)

7

JOINT STIPULATION OF PAGA SETTLEMENT AND RELEASE OF CLAIMS




DocuSign Envelope ID: DA7DA71E-9004-4F07-929D-0D030F05C2BC

© o0 ~N o o B~ w DN

N R D RN NN N N RN DD R PR R R R R R R,
© N o OB W N P O © 0 N o o M W N B O

With respect to the General Release, Plaintiff stipulates and agrees that upon the Effective
Date of this Agreement, Plaintiff shall be deemed to have, expressly waived and relinquished, to
the fullest extent permitted by law, the provisions, rights and benefits of Section 1542 of the

California Civil Code, or any other similar provision under federal or state law, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS

THAT THE CREDITOR OR RELEASING PARTY DOES

NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER

FAVOR AT THE TIME OF EXECUTING THE RELEASE

AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE

MATERIALLY AFFECTED HIS OR HER SETTLEMENT

WITH THE DEBTOR OR RELEASED PARTY.
Accordingly, if the facts relating in any manner to this resolution are found hereafter to be other
than or different from the facts now believed to be true, the release of claims contained herein
shall be effective as to all unknown claims.

3.3.  Plaintiff’s Counsel’s Fees and Costs Payment. Subject to the Court’s approval,
Defendants agree not to oppose Plaintiff’s Counsel’s request for attorneys’ fees of up to one-
third (1/3) of the Gross Settlement Amount, or Eighty-Eight Thousand Dollars ($88,000.00).
Defendant also agrees not to oppose Plaintiff’s Counsel’s request for reimbursement of
documented costs in an amount not to exceed Fifteen Thousand Dollars ($15,000.00). The
Settlement Administrator shall issue an IRS form 1099 to PAGA counsel. Any portion of
Plaintiff’s Counsel’s Fees and Costs Payment not approved by the Court shall be added to the
Net Settlement Amount to be distributed to the PAGA Settlement Members.

3.4.  Administration Expenses. The Parties agree to use Phoenix Settlement
Administrators as the Settlement Administrator in this Action. Subject to the Court’s approval,
Defendants agree to pay the fees and expenses of the Settlement Administrator, which shall not
exceed Three Thousand Dollars ($3,000.00), and shall be paid from the Gross Settlement
Amount. Except as otherwise provided herein, if the Court does not grant approval of the
settlement, the Parties shall each pay one-half of any Settlement Administration Expenses
incurred to date.

3.5.  Court Approval of Allocations from Settlement Payment. The requested
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Plaintiff’s Service Award, Plaintiff’s Counsel’s Fees and Costs Payment, and Settlement
Administration Expenses for allocation from the Gross Settlement Amount are not material terms
to the settlement. The Court’s failure to approve the requested amounts does not give any Party
any basis to abrogate this Agreement. To the extent that the Court does not approve the requested
allocations or approves different allocations from the Settlement Amount, the remaining terms of
this Agreement shall remain binding on the Parties.

3.6. PAGA Penalties. All PAGA penalties shall be paid from the Net Settlement
Amount, which consists of the sum remaining from the Gross Settlement Amount after deduction
of Plaintiff’s Service Award ($10,000.00), Plaintiff’s Counsel’s Fees ($88,000.00) and Costs
($15,000.00), and Settlement Administration Expenses ($3,000.00). The Net Settlement Amount
is currently estimated to be One Hundred Forty Eight Thousand Dollars ($148,000). For
purposes of computing taxes, One Hundred Percent (100%) of the Net Settlement Amount shall
be classified as civil penalties, unless otherwise required by law, and shall be distributed as
follows:

3.6.1. Seventy-Five Percent (75%) of the Net Settlement Amount, or
approximately One Hundred Eleven Thousand Dollars ($111,000.00) shall be paid to the
LWDA, which represents civil penalties payable to the LWDA under the PAGA, Labor Code §
2698, et seq.

3.6.2. Twenty Five Percent (25%) of the Net Settlement Amount, or
approximately Thirty Seven Thousand Dollars ($37,000.00) (the “Individual PAGA Payment”)
shall be paid to the PAGA Settlement Members, which represents civil penalties and interest
payable to the aggrieved employees. The Settlement Administrator will issue IRS Form 1099s to
PAGA Settlement Members in connection with these payments.

() Each PAGA Settlement Member will receive a pro rata share of
the Individual PAGA Payment. The Individual PAGA Payment shall be distributed to PAGA
Settlement Members based on the total number of pay periods each PAGA Settlement Member

was paid wages on a commission basis during the PAGA Period.
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3.6.3. The Gross Settlement Amount is premised on their being 241 Aggrieved
Employees who worked a total of 8,800 pay periods during the PAGA Period. Should the actual
number of pay periods worked by the Aggrieved Employees exceeds 9,680 (i.e., 10 percent over
8,800), the Gross Settlement Amount will increase in proportion to the overage. For instance, a
12 percent increase in the pay period count will result in a 2 percent increase in the Gross
Settlement Amount. Alternative to paying an increased Settlement Amount, Defendant may
select an earlier end date to the PAGA Period which brings the total workweeks below 9,680 pay
periods.

3.7. No Tax Advice or Liability. Except as otherwise stated within this Agreement,
all payments from the Gross Settlement Amount shall be characterized as payments subject to
Form 1099 reporting. The Parties have had an opportunity to consult with independent tax
counsel. The Parties are not giving any tax advice in connection with the settlement or any
payments to be made pursuant to this Agreement. The Parties do not intend anything contained
in this Agreement to constitute legal advice regarding the taxability of any amount paid
hereunder, nor shall anything in this Agreement be relied upon as such. Each recipient of a
settlement payment shall be solely and legally responsible for paying all applicable taxes on their
respective settlement payments and shall indemnify and hold harmless the Parties from any
claim or liability for taxes, penalties, or interest arising as a result of the payments.

4, PAGA SETTLEMENT ADMINISTRATION

4.1. Funding of the Gross Settlement Amount. Within fifteen (15) calendar days of
the Effective Date, Defendant shall deposit the Gross Settlement Amount into the QSF
established by the Settlement Administrator.

The QSF shall be an interest-bearing account at a federally insured bank that is
established by the Settlement Administrator. The QSF shall be an interest-bearing account at a
federally insured bank that is mutually acceptable to the Parties and the Settlement
Administrator. The funds exclusively in U.S. Treasury securities with average maturities of less
than 90 days and rated AAA by Standard & Poor’s. The Parties agree that the QSF is intended to

be a “Qualified Settlement Fund” under Section 468B of the Internal Revenue Code and Treas.
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Reg. § 1.468B-1, 26 C.F.R. 8 1.468B-1, et seq., and will be administered by the Settlement
Administrator as such. With respect to the QSF, the Settlement Administrator shall: (1) open and
administer the Settlement Account in such a manner as to qualify and maintain the qualification
of the QSF as a “Qualified Settlement Fund” under Section 468B of the Internal Revenue Code
and Treas. Reg. § 1.468B-1; (2) satisfy all federal, state and local and income and other tax
reporting, return, and filing requirements with respect to the QSF and any interest or other
income earned by the QSF, and (3) satisfy out of the QSF all (i) taxes (including any estimated
taxes, interest, or penalties) with respect to the interest or other interest earned by the QSF, and
(i) fees, expenses and costs incurred in connection with the opening and administration of the
QSF and the performance of its duties and functions as described in this Agreement. The
aforementioned taxes, fees, costs and expenses shall be treated as and included in the costs of
administering the QSF and as Claims Administration Expenses. The Parties and the Settlement
Administrator shall treat the QSF as coming into existence as a Qualified Settlement Fund on the
earliest date permitted as set forth in 26 C.F.R. § 1.468B-1(j)(2)(i), and such election statement
shall be attached to the appropriate returns as required by 26 C.F.R. § 1.468B-1(j)(e)(ii). The
Parties agree to cooperate with the Settlement Administrator and one another to the extent
reasonably necessary to carry out the provisions of this Section.

4.2.  Timing of Distribution. Within ten (10) calendar days after Defendant’s funding
of the QSF, the Settlement Administrator will distribute payments as follows: (1) Plaintiff’s
Counsel’s Fees and Costs Payment to Plaintiff’s Counsel; (2) Plaintiff’s Service Award to
Plaintiff; (3) Individual PAGA Payments to PAGA Settlement Members; and (4) the portion of
the PAGA payment to be paid to the LWDA.

4.3.  Certification of Completion. Within fifteen (15) calendar days of completion of
distribution of payments, the Settlement Administrator shall provide to the Parties, for filing with
the Court, a declaration verifying, under oath, that the Settlement Administrator has effected
disbursement of the Net Settlement Amount pursuant to the terms of this Agreement.

4.4. Notice to PAGA Settlement Members. Within fifteen (15) calendar days after

approval of the settlement by the Court, Defendant shall provide the Settlement Administrator
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with a PAGA employee list in Excel spreadsheet format, which shall contain the PAGA
Settlement Members’ last known full names, addresses, telephone numbers, Social Security
numbers, and number of pay periods each PAGA Settlement Members was paid wages on a
commission basis during the PAGA Period (the “PAGA Employee List”). The PAGA Employee
List shall be held as private and confidential information and shall not be shared with Plaintiff's
counsel or any third party by the Settlement Administrator without the express written consent of
Defendant’s counsel and/or court order.

4.4.1. All settlement checks sent to the PAGA Settlement Members shall be
accompanied with a PAGA Notice, attached hereto as Exhibit A, which shall provide a brief
description of the lawsuit and this Settlement.

4.4.2. Prior to mailing the PAGA Notice and Individual PAGA Payment checks
to PAGA Settlement Members, the Settlement Administrator shall update the addresses of the
PAGA Settlement Members by reference to the National Change of Address Database
maintained by the United States Postal Service. If an Individual PAGA Payment check is
returned as non-deliverable but with a forwarding address, the Settlement Administrator shall
resend the Individual PAGA Payment check to the forwarding address. If an Individual PAGA
Payment check is returned as non-deliverable with no forwarding address, the Settlement
Administrator shall conduct an advanced skip trace to locate the most current address of the
person to whom the Individual PAGA Payment check was addressed and resend the Individual
PAGA Payment check within five (5) calendar days to any updated address.

4.5. Uncashed Checks. PAGA Settlement Members are not required to submit claim
forms for their Individual PAGA Payments. All undeliverable or otherwise uncashed checks to
PAGA Settlement Members will expire after 180 days after the postmarked date of their initial
mailing. Once expired, the Settlement Administrator shall direct the principal for any settlement
payment that remains uncashed to the cy pres recipient: Legal Aid at Work.

5. RELEASES
5.1. Release as to PAGA Settlement Members. Effective upon complete payment of

the Gross Settlement Amount by Defendant, Plaintiff, on behalf of himself and as a
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representative of the State of California, and all PAGA Settlement Members, hereby fully release
Defendant and all Released Parties from any and all claims for civil penalties under the PAGA
that were set forth, or could have been set forth based on the facts alleged in the Complaint.

5.2.  Non-Admission of Liability. By entering into this Agreement, Defendant in no
way admits any violation of law or any liability whatsoever to Plaintiff, PAGA Settlement
Members, individually or collectively, or the State of California, and expressly denies all such
liability. Neither this Agreement nor any other settlement document shall be offered in any case
or proceeding as evidence of any admission by Defendant of any liability on any claim for relief.
Rather, Defendant enters into this Agreement to avoid further protracted litigation and to resolve
and settle all disputes with Plaintiff, PAGA Settlement Members, or the State of California. The
Parties understand and agree that this Agreement and all exhibits thereto are settlement
documents and shall be inadmissible for any purpose in any proceeding, except in an action or
proceeding to approve, interpret, or enforce the terms of this Agreement. The Parties agree that,
to the extent permitted by law, this Agreement may be pleaded as a full and complete defense to
and may be used as the basis for an injunction against or dismissal of any action, suit, or other
proceeding that may be instituted, prosecuted, or attempted in breach of this Agreement.

6. COURT APPROVAL

6.1. Approval of PAGA Settlement. Plaintiff’s Counsel shall request the entry of an
order granting approval, which shall include findings and orders: (i) approving the settlement,
(i) adjudging the terms to be fair, reasonable, and adequate and binding on the State of
California, (iii) reciting the release terms, (iv) directing that the settlement’s terms and provisions
be carried out; (v) entering final judgment in accordance with this Agreement; and (vi) retaining
jurisdiction to oversee administration and enforcement of the terms of this Agreement and the
Court’s orders. Plaintiff’s motion shall be unopposed by Defendant, unless Plaintiff’s motion for
approval of PAGA settlement seeks relief inconsistent with or not specified by this Agreement.
In such event, Defendant reserves its right to address any assertions that are not contained in this
Agreement.

6.2.  Effect of Failure to Obtain Approval or Entry of Judgment. In the event the
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Court effects a material change to this Agreement or fails to enter final judgment in accordance
with this Agreement, or such final judgment is vacated or reversed, then this entire Agreement
will be voidable and unenforceable, subject to the Parties’ agreement to the contrary. If the
settlement is not granted approval, the Parties agree that they will revert to their positions in the
Action prior to the time the settlement was reached. Except as otherwise stated in this
Agreement, the Action shall proceed as if no settlement had been attempted, unless the Parties
jointly agree to seek reconsideration or appellate review of the ruling or seek Court approval of a
renegotiated settlement.

6.3.  Waiver of Appeal Rights. By accepting this settlement and authorizing entry of
judgment pursuant to this Agreement, Plaintiff and Plaintiff’s Counsel hereby waive any and all
rights they may have to appeal any judgment, ruling, or order made by the Court in the Action,
including, without limitation, any order granting approval of PAGA settlement or any entry of
judgment. However, in the event that the Court does not approve this PAGA settlement, the
Agreement shall be void ab initio and the Parties, including Plaintiff and Plaintiff’s Counsel,
shall retain any and all rights to appellate relief.

6.4. Compliance with PAGA Procedures. Plaintiff’s Counsel shall comply with all
requirements and reportings to the LWDA for a PAGA settlement. Plaintiff’s Counsel shall draft
a motion for approval of PAGA settlement and simultaneously submit this Agreement to both the
Court and LWDA, in compliance with Labor Code § 2699(1)(2).

7. MISCELLANEOUS

7.1.  Entire Agreement. The Parties have arrived at this Agreement as a result of
arm’s-length negotiations. Except as otherwise stated herein, all terms and conditions of this
Agreement are material to this Agreement and have been relied upon by the Parties in entering
into this Agreement. This Agreement constitutes the entire agreement between the Parties with
regard to the subject matter contained herein, and all prior and contemporaneous negotiations
and understandings between the Parties shall be deemed merged into this Agreement.

7.2.  Parties’ Authority. The signatories hereto represent that they are fully authorized

to enter into this Agreement and are fully authorized to bind the Parties to all terms stated herein.
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7.2.1. Counterparts. This Agreement may be executed in one or more
counterparts, including via DocuSign, PDF, facsimile, and/or scanned copies, and when all
signatories have signed and delivered at least one such counterpart, each counterpart shall be
deemed an original, and when taken together with other signed counterparts, shall constitute one
signed Agreement, which shall be binding upon and effective as to all Parties.

7.2.2. Facsimile or Scanned Signatures. Any party may sign and deliver this
Agreement by signing on the designated signature block and transmitting that signature page via
facsimile, DocuSign and/or as an attachment (including PDF or scanned page) to an e-mail to
counsel for the other party. Any signature made and transmitted physically or electronically for
the purpose of executing this Agreement shall be deemed an original signature for purposes of
this Agreement and shall be binding upon the party who transmits the signature page.

7.2.3. Binding Effect. This Agreement shall be binding upon, and inure to the
benefit of, the Parties and their successors, and with respect to Plaintiff shall inure to the benefit
of his spouse(s), children, representatives, heirs, administrators, executors, beneficiaries,
conservators, attorneys, or assigns.

7.2.4. Waivers, Modifications, Etc. to Be in Writing. No waiver, modification,
or amendment of the terms of this Agreement, whether purportedly made before or after the
Court’s approval of this Agreement, shall be valid or binding unless in writing, signed by or on
behalf of all Parties and then only to the extent set forth in such written waiver, modification, or
amendment, subject to any required Court approval. Any failure by any Party to insist upon the
strict performance by the other Party of any of the provisions of this Agreement shall not be
deemed a waiver of future performance of the same provisions or of any of the other provisions
of this Agreement, and such Party, notwithstanding such failure, shall have the right thereafter to
insist upon the specific performance of any and all of the provisions of this Agreement.

7.3.  Construction. The determination of the terms and conditions of this Agreement
has been by mutual agreement of the Parties. Each party participated jointly in the drafting of
this Agreement, and the terms and conditions of this Agreement are not intended to be, and shall

not be, construed against any party by virtue of draftsmanship.
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7.3.1. Captions. The captions or headings of the sections and paragraphs of this
Agreement have been inserted for convenience of reference only and shall have no effect upon
the construction or interpretation of any part of this Agreement.

7.3.2. Invalidity of Any Provision. Before declaring any provision of this
Agreement invalid, the Court shall first attempt to construe the provisions valid to the fullest
extent possible consistent with applicable precedents so as to render all provisions of this
Agreement valid and enforceable.

7.4. Further Acts and Cooperation Between the Parties. The Parties agree to
cooperate and take all steps necessary and appropriate to effectuate all aspects of this Agreement,
to obtain approval of the settlement, and to enter final judgment on all claims. The Parties shall
cooperate fully with each other and shall use their best efforts to obtain the Court’s approval of
this Agreement and all of its terms. Each of the Parties, upon the request of another, agrees to
perform such further acts and to execute and deliver such other documents as are reasonably
necessary to carry out the provisions of this Agreement.

7.5. Binding Agreement. The Parties intend that this Agreement will be fully
enforceable and binding on all Parties pursuant to CCP § 664.6, and agree that this Agreement
will be admissible and subject to disclosure in any proceeding to enforce its terms. If an action is
brought to enforce this Agreement, the prevailing party shall be entitled to his/its reasonable
attorneys’ fees and costs.

7.6.  Continuing Jurisdiction. The Court shall retain jurisdiction over the Action, as
well as any and all matters arising out of, or related to, the implementation of this Agreement and
of the settlement contemplated thereby. Absent mutual agreement by the Parties, the Court shall
not have jurisdiction to modify the terms of this Agreement.

7.7.  Governing Law. All terms of this Agreement shall be governed by and

interpreted according to the laws of the State of California.

Dated: November 30, 2021 PLAINTIFF CARLOS CRUZADO

DocuSigned by:

S~

N——E759E02043704EF ..
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Dated: November , 2021

Carlos Cruzado

DEFENDANT ONTARIO T, INC.

[name]
[title], on behalf of Ontario

T, Inc.

APPROVED AS TO FORM

Dated: November 2, 2021

YERSILY LAW GROUP, P.C.

Larry 0. (ee

5589343CDA2D4A2

Larry W. Lee

Kristen M. Agnew

Nicholas Rosenthal

Attorneys for Plaintiff Carlos Cruzado

Dated: November , 2021 FISHER & PHILLIPS LLP

Spencer W. Waldron
Attorneys for Defendant Ontario T, Inc.
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Dated: 12/6/2021

Dated:

Dated: 12/1/2021

Carlos Cruzado

DEFENDANT ONTARIO T, INC.

DocuSigned by:
| Parton. Capurt
' T Member

on behalf of Ontario Tj Inc.

APPROVED AS TO FORM

DIVERSITY LAW GROUP, P.C.

Larry W. Lee

Kristen M. Aghew

Nicholas Rosenthal

Attorneys for Plaintiff Carlos Cruzado

Fl%(l;lulégeﬁy:PHlLLlps LLP
Spenenr Wal dron.

03F3742384D24EB™

Spencer W. Waldron
Attorneys for Defendant Ontario T, Inc.
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EXHIBIT C



Carlos Cruzado v. Ontario T, Inc.
Time and Task Chart for Nick Rosenthal

Hours Description of Work
7.2 Factual investigation; review of file and client documents upon assignment to
case.
1.3 Draft PAGA letter; review and revise same.
2.3 Draft complaint; further review and revise complaint.
4 Review Defendants’ Answer.
.7 | Conference with Defense counsel regarding mediation.
1.8 Prepare data request to be sent to Defense in advance of mediation.
3.0 Review data informally produced by Defendant and perform damages
calculation.
11.9 Prepare mediation brief.
9.8 | Attend mediation.
12.6 Draft and revise long-form settlement agreement; confer with opposing
counsel regarding terms therein.
15.2 Draft motion for approval of PAGA settlement, proposed order, and

supporting documents; further review and revise same.

66.2
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1/21/2022 DIVERSITY LAW GROUP
3:31 PM Slip Listing Page 1
Selection Criteria

Slip.Classification ~ Open

Client (hand select) Include: Cruzado, Carlos v. Ontario T

Slip.Transaction Ty 2-2

Rate Info - identifies rate source and level

Slip ID Timekeeper Units Rate Slip Value
Dates and Time Activity DNB Time Rate Info
Posting Status Client Est. Time  Bill Status
Description Reference Variance

64964 EXP Olympia 1 75.00 75.00
11/12/2020 Court fees
WIP Cruzado, Carlos v. Ontario T
LWDA

65396 EXP Olympia 1 6.90 6.90
11/30/2020 Postage
WIP Cruzado, Carlos v. Ontario T
Postage

65614 EXP Olympia 1 1657.06 1657.06
12/10/2020 Atty Service
WIP Cruzado, Carlos v. Ontario T
Attorney Service - Complaint

65974 EXP Olympia 1 63.25 63.25
1/14/2021 Atty Service
WIP Cruzado, Carlos v. Ontario T
Attorney Service - Complaint Service

66009 EXP Olympia 1 64.70 64.70
1/28/2021 Atty Service
WIP Cruzado, Carlos v. Ontario T
Attorney Service - POS of Summons

66207 EXP Olympia 1 6.90 6.90
1/31/2021 Postage
WIP Cruzado, Carlos v. Ontario T
Postage

66385 EXP Olympia 1 65.70 65.70
2/1/2021 Atty Service
WIP Cruzado, Carlos v. Ontario T
Attorney Service - Notice of Initial CMC

66453 EXP Olympia 1 77.06 77.06
2/24/2021 Atty Service
WIP Cruzado, Carlos v. Ontario T

Attorney Service - Notice of Cont



1/21/2022

DIVERSITY LAW GROUP

3:31 PM Slip Listing Page 2
Slip ID Timekeeper Units Rate Slip Value
Dates and Time Activity DNB Time Rate Info
Posting Status Client Est. Time  Bill Status
Description Reference Variance
66483 EXP Olympia 1 1.71 1.71
2/28/2021 Postage
WIP Cruzado, Carlos v. Ontario T
Postage
66804 EXP Olympia 1 145.20 145.20
3/19/2021 Atty Service
WIP Cruzado, Carlos v. Ontario T
Attorney Service - Joint Stipulation
68418 EXP Olympia 1 7000.00 7000.00
8/12/2021 Arbitrators
WIP Cruzado, Carlos v. Ontario T
Todd Smith Mediation
69224 EXP Kristen Agnew 1 46.19 46.19
9/1/2021 Meals
WIP Cruzado, Carlos v. Ontario T
Meal
69965 EXP Olympia 1 84.21 84.21
11/15/2021 Atty Service
WIP Cruzado, Carlos v. Ontario T
Attorney Service - Request for Dismissal
69970 EXP Olympia 1 66.27 66.27
11/16/2021 Atty Service
WIP Cruzado, Carlos v. Ontario T
Attorney Service - Joint CMS
69803 EXP Nick Rosenthal 1 94.00 94.00
11/23/2021 Court fees
WIP Cruzado, Carlos v. Ontario T
Courtcall
Grand Total
Billable 0.00 9454.15
Unbillable 0.00 0.00
Total 0.00 9454.15
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