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Larry W. Lee (State Bar No. 228175)
Mai Tulyathan (State Bar No. 316704)
DIVERSITY LAW GROUP, P.C.
515 S. Figueroa St., Suite 1250

Los Angeles, CA 90071

(213) 488-6555

(213) 488-6554 facsimile

William L. Marder (State Bar No. 170131)
Polaris Law Group

501 San Benito Street, Suite 200

Hollister, CA 95023

(831) 531-4214

(831) 634-0333 facsimile

Attorneys for Plaintiff, the Class, and Aggrieved Employees

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

JOSE CABALO, as an individual and on Case No.: 37-2020-00044322-CU-OE-CTL
behalf of all others similarly situated,
(Assigned to the Hon. Ronald F. Frazier, Dept. C-
Plaintiff, 65)

Vs. DECLARATION OF LARRY W. LEE IN
SUPPORT OF PLAINTIFF’S MOTION FOR
JONES LANG LASALLE AMERICAS, PRELIMINARY APPROVAL OF CLASS
INC., a Maryland corporation; and DOES ACTION SETTLEMENT

1 through 50, inclusive,
Date: July 29, 2022
Defendants. Time: 8:30 a.m.
Dept.: C-65

Complaint Filed: December 3, 2020
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DECLARATION OF LARRY W. LEE

I, Larry W. Lee, declare as follows:

l. I am an attorney at law, duly licensed to practice before all Courts in the State of
California, and am with the law firm Diversity Law Group, P.C., one of the attorneys of record
for Plaintiff Jose Cabalo (‘“Plaintiff”). I have personal knowledge of the facts set forth below and
if called to testify I could and would do so competently.

CASE SUMMARY

2. On or about November 3, 2020, Plaintiff sent written notice to the California
Labor & Workforce Development Agency (“LWDA”) of Defendant Jones Lang LaSalle
Americas, Inc.’s (“Defendant”) (together with Plaintiff, the “Parties’) violations of the Labor
Code sections described herein, pursuant to Labor Code § 2699.3.

3. On December 3, 2020, Plaintiff filed a wage and hour class and Private Attorneys
General Act (“PAGA”) representative action complaint, alleging causes of action for: (1)
violation of California Labor Code §§ 510, 558, and 1194; (2) violation of California Labor
Code §§ 201-203; (3) violation of California Labor Code § 226(a); (4) violation of California
Business & Professions Code § 17200, ef seq.; and (5) violation of Labor Code § 2698, et segq.

4. Following the filing of the complaint, the Parties engaged in discussions and
subsequently agreed to engage in private mediation of Plaintiff’s claims. In connection with the
mediation, Defendant produced data and documents that allowed Plaintiff’s counsel to conduct a
full damage analysis. Specifically, Defendant produced over 5,200 pages of documents,
including Defendant’s employment policies, practices, and procedures, and time and pay records
for a 15% sample of the Class.

5. On October 29, 2021, the Parties attended a full-day mediation with experienced
wage and hour mediator Louis Marlin. Counsel for both Parties zealously advocated on behalf of
their respective clients, presenting their respective factual contentions and legal theories and
defenses. After arm’s-length negotiation during the mediation and subsequent discussions, the
Parties reached a resolution of the action in its entirety.
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SUMMARY OF THE SETTLEMENT TERMS

6. The terms of the class-wide settlement are set forth in the Joint Stipulation of
Class Action and PAGA Settlement and Release (“Stipulation” or “Settlement Agreement”). A
true and correct copy of the Settlement Agreement is attached hereto as Exhibit A.

7. The proposed class consists of “all hourly-paid, non-exempt persons employed by
Defendant in the State of California at any time during the Class Period who received differential
shift pay and, in that same workweek, either worked overtime (including double time) and/or
used personal (sick) time.” Based upon Defendant’s records, there are approximately 1,050
individuals that comprise the Class. See Stipulation 9 76. Class Members do not need to do
anything should they wish to receive their share of the settlement funds. If a Class Member does
not wish to take part in this settlement and be bound by the release, he or she must submit a
Request for Exclusion. /d. 9 28.

8. The Settlement Agreement provides for a Maximum Settlement Amount of Nine
Hundred Fifty Thousand Dollars ($950,000.00). See Stipulation § 16. The Net Settlement
Amount (calculated after deduction of attorneys’ fees, costs, Class Representative Service
Award, PAGA Payment, and Settlement Administration Costs) will be distributed to
Participating Class Members. Id. 9 17, 52.a.

0. As part of the Settlement Agreement, Defendant does not object to Plaintiff’s
Counsel’s request for attorney’s fees up to one-third of the Maximum Settlement Amount—i.e.,
the sum of Three Hundred Sixteen Thousand Six Hundred Sixty-Six Dollars and Sixty-Seven
Cents ($316,666.67), plus up to Twenty Thousand Dollars ($20,000.00) for reimbursement of
litigation costs. See Stipulation § 52.c. Also, as part of the Settlement Agreement Defendant does
not object to Plaintiff’s request for a Class Representative Service Award of Ten Thousand
Dollars ($10,000.00). Id. 9 52.b.

10. Finally, the Settlement Agreement provides for the payment of costs to the
Settlement Administrator for the administration of this current settlement. The Parties have
received a quote from Phoenix Settlement Administrators for a fee of approximately Five

Thousand Four Hundred and Fifty Dollars ($5,450.00) to administer the settlement.
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11. After deducting the amounts listed above, it is estimated that the Net Settlement
Amount of $497,883.33 will be distributed to the Class.

12. The amount distributed to each Participating Class Member (“Individual Class
Payment”) will depend on the number of Workweeks worked by each Class Member during the
Class Period.

13. Separate from the Individual Class Payment, PAGA Members will be entitled to
receive an Individual PAGA Payment for the release of PAGA Released Claims. The amount
distributed to each PAGA Member (“Individual PAGA Payment”) will depend on the number of
Workweeks worked by each PAGA Member during the PAGA Period.

POTENTIAL STATUTORY AND CIVIL PENALTIES

14.  Inegotiated the settlement sum based on a clear understanding of the maximum
exposure in this case. Based on the class data provided by Defendant, Plaintiff estimated that
Defendant would face potential liability of up to approximately $2,070,046 for Plaintiff’s class
claims, which is based on approximately $240,846.40 in unpaid wages and $1,829,199.60 in
derivative penalties. Plaintiff was able to estimate the potential damages and penalties based on
data provided by Defendant, including the number of employees in the putative class and the
number of wage statements at issue.

15. With respect to potential liability of Plaintiff’s PAGA claims, Plaintiff estimated
that Defendant could face civil penalties of up to a maximum $1,237,900 if Plaintiff were
successful at trial, and without any reduction by the Court.

16. The total class and PAGA penalties are estimated to be approximately
$3,307,946.

17.  Under the facts of this case, I appreciate the risk that Defendant could present a
persuasive argument to reduce the amount of PAGA penalties at trial. For example, in Fleming v.
Covidien, Inc., 2011 U.S. Dist. LEXIS 154590 (C.D. Cal. Aug. 12, 2011), while the plaintiff
ultimately prevailed in a PAGA trial predicated on a violation of Labor Code § 226(a), i.e.,
inaccurate wage statements, the Court assessed only 17% of the maximum penalties— and this

was after finding liability at trial. Similarly, Judge Carville of the Alameda Superior Court in the
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matter of Parr v. Golden State Overnight, Alameda Superior Court Case No. RG12618103,
assessed PAGA penalties upon Defendant of approximately 7% of the total maximum
penalties—again, this was only after plaintiff had prevailed at trial. In one recent California
Court of Appeal case, a trial court’s reduction of PAGA penalties by 90% was upheld.
Carrington v. Starbucks, 30 Cal. App. 5th 504, 529 (2018).

18. Here, the Gross Settlement Amount is fair and reasonable as it is approximately
28.7% of the potential recovery of Plaintiff’s class and PAGA claims if Plaintiff was to fully
succeed at trial and without any reduction by the Court.

19.  Based on my own independent investigation and evaluation, I am of the opinion
that settlement for the consideration and on the terms set forth in the Settlement Agreement is
fair, reasonable, and adequate and is in the best interests of the Class and Defendant in light of all
known facts and circumstances, and the uncertainty and risks to Plaintiff involved in not
prevailing on one or more of the causes of action or theories alleged in the operative Complaint,
the possibility of non-certification, and the potential for appeals.

THE SETTLEMENT IS FAIR, REASONABLE, AND ADEQUATE

20.  From the inception of the case, Class Counsel have zealously represented the
interests of the Class. The settlement was obtained for the benefit of the Class, as opposed to the
individual Class Representative.

21. The Settlement Agreement calls for the Net Settlement Amount (calculated after
deduction of attorneys’ fees, costs, Class Representative Service Award, and Settlement
Administration Costs) to be paid to all Class Members. Based on an estimated Net Settlement
Amount of $497,883.33, Class Members will be entitled to recover, on average, up to $474.17
each. PAGA Members may potentially recover approximately $23.81 per person.

22. The amount any Class Member will be entitled to recover will be greater or lower,
depending on the number of Workweeks worked during the Class and PAGA Periods, with some
entitled to receive more, and others less. This is fair, as it directly allocates greater recovery to
individual Class Members who have allegedly suffered greater harm. The amount may also vary

depending on the number of timely Requests for Exclusion received by the Settlement
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Administrator and costs and awards approved by the Court.

23. Additionally, the scope of the release is appropriately limited. As a condition of
participating in this settlement, Class Members waive and release “any and all claims for wages,
damages, unpaid costs, penalties, liquidated damages, benefits, fringes, interest, attorney fees,
litigation costs, restitution, or equitable relief, against any of the Released Parties, that were pled
or could have been pled in the PAGA Notice or the Action, based on the factual allegations,
circumstances, and primary rights set forth therein, that arose during the Class Period, including
without limitation all claims under the California Labor Code, Industrial Welfare Commission
Wage Orders and applicable law for: failure to pay wages (including overtime and double time
wages and minimum wages); failure to pay at the appropriate rate of pay including for overtime,
double time, and sick leave; failure to pay wages timely during and upon separation of
employment; failure to provide legally-compliant wage statements; unfair and unlawful business
practices under California Business and Professions Code §§ 17200, ef seq., and all claims for
penalties under PAGA based on the afore-referenced claims during the PAGA Period.” See
Stipulation 9 26. This release only applies during the time period of December 4, 2020 through
January 27, 2022.

24.  Ibelieve that Plaintiff and the Class could prevail at trial. However, I also believe
in the fairness of the settlement, which is based on factoring in the inherent risks in drawn-out
litigation and the specific risks that a class might not be certified and/or that Plaintiff could fail to
establish liability. Moreover, as Defendant adamantly denies that it should be liable for the full
extent of the penalties, there is a possibility that Plaintiff and the Class would be awarded fewer
or no penalties at trial.

25.  Thus, after taking into account sharply disputed legal issues involved in this
litigation, the risks associated with further prosecution, delays caused by potential appeals, and
the substantial benefits to be received pursuant to the Settlement Agreement, I believe that the
proposed settlement is fair, reasonable, and adequate and is in the best interests of the Class.

ATTORNEY EXPERIENCE

26. Class Counsel have a great deal of experience in wage and hour class action
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litigation and have been approved as class counsel in a number of class actions. My co-counsel
and I can and will adequately represent the Class Members in this action and will pursue this
lawsuit to its conclusion. I have no conflicts with the Class and will adequately represent the
Class.

27.  From the inception of the case, Class Counsel have zealously represented the
interests of the Class. I have spent significant time researching and pursuing the claims that have
been alleged in this action. From the inception of the case, my co-counsel and I have solely
represented the interest of the Class and have expended significant time and resources reviewing
the pleadings, meeting and conferring with defense counsel, calculating and analyzing the
potential range of recoverable penalties, preparing for and attending mediation, negotiating the
terms of the settlement, and drafting the Settlement Agreement. The settlement was obtained for
the benefit of the Class, not for the individual Plaintiff. Based on my review of all the
information, and based on my experience in class action litigation, I believe this settlement to be
fair, adequate, and reasonable.

28. Based on my review of all the information, and based on my experience in class
action litigation, I believe this settlement to be fair, adequate, and reasonable.

29. Although Plaintiff believes that a class can be certified, Plaintiff also believes in
the fairness of the settlement that is based on factoring in the uncertainty and risks to Plaintiff
involved in not prevailing on one or more of the causes of action or theories alleged in the
operative Complaint, the possibility of non-certification, and the potential for appeals.

30. I have spent significant time researching and pursuing the claims that have been
alleged in this action. The Parties have engaged in informal discovery, with the voluminous
production of documents and sample payroll data.

31. I am one of the primary attorneys on this matter. My qualifications are as follows:
I received my J.D. from Arizona State University College of Law in 2003. During law school, I
was a summer associate at the law firm of Brobeck, Phleger & Harrison. I graduated cum laude
from Arizona State University College of Law in the top 10% of my class. While I was in law

school, I was the Associate Managing Editor of the Arizona State University College of Law,
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Law Journal. Upon graduation, I practiced law as an associate at the Los Angeles County offices
of Ogletree Deakins Nash Smoak & Stewart, P.C., a national employment defense law firm that
represents a significant number of Fortune 500 companies.

32. My firm's primary focus is employment law. I have handled a number of wage
and hour matters including class actions and multiple-plaintiff actions. I have a practice that
encompasses cases in the Los Angeles Superior Courts, the Orange County Superior Courts, the
San Francisco County Superior Courts, the San Diego County Superior Courts, and the United
States District Courts for the Central, Eastern and Northern Districts of California.

33. I have been named as Class Counsel in a number of class actions that have been
granted final approval by the Superior Courts of Los Angeles County, Orange County, San
Francisco County, and the United States District Court for the Central District of California,
including the following Class Actions: Chan Lanier v. Citigroup, Inc. et al., San Francisco
Superior Court Case No. CGC-05-445143; Nagvi v. Acoustic Home Loans et al., Orange County
Superior Court Case No. 05CC00263; Ortega v. AIG, Central District of California Case No. CV
06-0196-RSWL (PJWx); Universal Protection Overtime Cases, Orange County Superior Court,
Judicial Council Coordination Proceeding No. 4480; and Hernandez v. CVS Corp. et al., Judicial
Council Coordination Proceeding No. 4539 .

34. I do not have any relationship with Jewish Family Service of San Diego.

35. Concurrent with the filing of this Motion, my office has also uploaded a copy of
the Settlement Agreement and this Motion to the LWDA.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on this 6th day of July 2022, at Los Angeles, California.

Larry W. Lee

8

DECLARATION OF LARRY W. LEE IN SUPPORT OF PLAINTIFF’S MOTION FOR PRELIMINARY APPROVAL
OF CLASS ACTION SETTLEMENT




EXRHIBIT A























































































DocuSign Envelope ID: 66319C00-A682-4866-9D8B-75580C3B8061

February 8, 2021



	Exhibit A - Settlement Agreement 



