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Sharri R. Cartar, Executive Officer/Clerk
By: Ricardo Peroz, Deputy

Attorneys for Plaintiff and the Proposed Class

SUPLERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

CRYSTAL MARTINEZ RAMIREZ, an
individual, on behalf of herself, all others
similarly situated,

PLAINTIFF,
v,

SP PLUS CORPORATION; and DOES 1 to
50, inclusive,

DEFENDANTS,

CASENO. BC614253 !

[Assigned for all purposes to the Hon. Howard
L. Halm, Dept 53]
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REPRESENTATIVE PAGA
COMPLAINT:

1. Violation of Labor Code § 226

2. Violation of Labor Code § 2802

3. Penalties Pursuant to Labor Code § 2699,
¢t seq. for violations of Labor Code
§§ 226(a) and 2802

Trial Date: None Set
Complaint Filed: March 18, 2016
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Plaintiff CRYSTAL MARTINEZ RAMIREZ (“Plaintiff”) on behalf of herself, all others
similatly sitvated, and on behalf of and the people of the State of California and as an “agprieved
employee” acting as a private attorney general under the Labor Code Private Attorneys General
Act of 2004, § 2699, ef seq. (“PAGA™) complains of ﬁefendmlt SP PLUS GORPORATION
(“Defendant™) and each of theim, as follows: '

I
INTRODUCTION

1. This is a class and representative action brought pursuant to' Code of Civil
Procedure § 382 and Labor Code § 2699, et seq., on behalf of Plaintiff and the folllowing group of
individuals:

All current and former employees who work/worked for Defendant in the State of

California from four years prior to the filing of the action to present. (“Proposed Class™)

2. For at least one (1) year prior to the filing of the complaint and cbntinuing to the
present, Defendant has engaged in a practice of failing to provide accurate itemized wage
statements in violation of Labor Code § 226(a).

a. Labor Code § 226(a)(6) requires that every employer shall furhish each of his
or her employees an accurate itemized statement in writing showing the
inclusive dates of the period for which the employee is paid including the start
and end dates of the pay period which are absent here, Plaintiff and all

| members of the Proposed Class are issued wage statements thaiL do not include
the start date of the pay period.

b. Labor Code § 226(a)}(7) requires that every employer shall furnish each of his
or her employees an accurate itemized statement in writing shgwing the name
of the employee and only the last four digits of his or hcrisocial security
number or an employee identification number other than a social security
number. Plaintiff and all members of the Proposed Class are issued wage

. statements that do not include the name of the employee.
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¢. Labor Code § 226(a)(8) requires that every employer shall furnish each of his
or her employees an accurate itemized statement in writing sfiowing the name
and address of the legal entity that is the employer, Plaintiff and all members
of the Proposed Class are issued wage statements that do not include the name
and address of the legal entity that is the employer.

d. Labor Code § 226(a)(9) requires, semimonthly or at the time lcrf each payment
of wages, every employer to furnish his or het employees an accurate itemized
wage statement in writing showing all applicable houtly rates in effect during
the pay period and the corresponding number of hours worked at each houtly
rate by the employee. Plaintiff and all members of the Profposed Class are
issued wage statements that that do not properly indicate all applicable hourly
rates in effect during the pay period and the corresponding number of hours
worked at each hourly rate, .

3. For at least four (4) years prior to the filing of the complaint and ;:ont.inuing to the
present, Defendant has engaged in practices that violate Labor Code § 2802, Labor Code § 2802
provides that (a) An employer shall indemnify his or her employee for all necessary expenditures
or losses incurred by the employee in direct consequence of the discharge of his'or her duties, or
of his or her obedience to the directions of the employer, even though unlawful, unless the
employee, at the time of obeying the directions, believed them to be unlawful. Here, Defendant
required Plainti{f and all members of the Proposed Class to clock in and out using their personal
cellphones and/or devices without reimbursement in violation of Labor Code § 2302.

4. Plaintiff, on behalf of herself and all members of the Proposed Ciass presently or
formerly employed by Defendant during the liability period, brings this representative action

pursuant to Labor Code § 2699, ef seq. seeking penalties for Defendant’s violation of California

Labor Code Sections §§ 226(a) and 2802,
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I
JURISDICTION AND VENUL

5. This Court has subject matter jurisdiction over any and all causes of action
asserted herein pursuant to Article V1, § 10 of the California Constitution and California Code of
Civil Procedure § 410.10 by virtue of the fact that this is a civil action in which the matter in
controversy, exclusive of interest, exceeds $25,000, and because each cause of action asserted
arises under the laws of the State of California or is subject to adjudication in :the courts of the
State of California,

6. This Court has personal jurisdiction over Defendant because Defendant has caused
injuries in the County of LOS ANGELES and State of California through their acts, and by their
violation of the California Labor Code and California state common law. |

7. Venue as to each Defendant is proper in this judicial district, pursuant to Code of
Civil Procedure § 395. . Defendant operates within California and does business within LOS
ANGELES County, California. The unlawful acts alleged herein have a direct effect on Plaintiff
and all “employees” within the State of California and LOS ANGELES County, !

100 '
PARTIES

A, PLAINTIFE
8. Plaintiff CRYSTAL MARTINEZ RAMIREZ is a resident of California.

9. Plaintiff and all members of the Proposed Class are, and at all times pertinent
hereto, have been classified as employees by Defendant. Defendant hires employees to work in
California.

10.  Upon information and belief, Plaintiff and all members of the Pl'gposed Class are
covered by California Industrial Welfare Commission Occupational Wage Orlder No. 4-2001
(Title 8 Cal, Code of Regs. §§ 11040.)

11, Plaintiff and all hourly employees{ as defined above are aggrizlzved employees

within the meaning of Labor Code § 2699, ef seq. (See Labor Code § 2699(c).) !
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B. DEFENDANTS
12 Defendant SP PLUS CORPORATION is believed to be a California corporation

operating within the State of California. Defendant’s corporate address is believed to be 200 E.
Randolph Strect. Suite 7700, Chicago, IL 60611, Upon information and belief, Defendant
employed Plaintiff and similarly sitvated persons as employees within California. Defendant has
done and does business throughout the State of California.

13. The true names and capacitiés, whether individual, corporate, associate, or
otherwise, of Defendants sued herein as DOES 1 to 50, inclusive, are currently unknown to
Plaintiff, who therefore sucs Defendants by such fictitious names under Code of Civil Procedurc
§ 474, Plaintiff is informed and believes, and based thereon alleges, that each of the Defendants
designated herein as a DOE is legally responsible in some manner for the unlawful acts referred
to herein, Plaintiff will seek leave of court to amend this Complaint to. reflect the true names and
capacities of the Defendants designated hereinafter as DOES when such identities become
known.

14, Plaintiff is informed and believes, and based thereon alleges, that each Defendant
acted in all respects pertinent to this action as the agent of the other Defendants, carried out a joint
scilcme, business plan or policy in all respects pertinent hereto, and the acts of each Defendant are
legally attributable to the other Defendants. Furtherniore, Defendants in all respects acted as the
employer and/or joint employer of Plaintiff and the other member-s of the Proposed Class.

v : %
FACTUAL BACKGROUND

15. Plaintiff and the proposed Class are, and at all times periinent hereto, have been
classified as hourly, non-exempt employees by Defendant.

16.  Upon information and belief, Plaintiff and the proposed class iare covered by
California Industrial Welfare Commission Occupational Wage Order No. 4-20b1 (Title 8 Cal. |
Code of Regs. §§ 11040).

17.  On aregular and consistent basis, Plaintiff alleges that she and the proposed Class

Members were subject to the following common practices and policies: Defendant has failed to:
4
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a. provide accurate itemized wage statements in compliance with Labor Code §
226(a) that show the inclusive dates of the period for whichlthe employee is
paid, the name of the employee and only the last four digits of his or her social
security number or an employee identification number other than a social
security number, the nalme and address of the legal entity that is the employer,
and all applicable hourly rates in effect during the pay iperiod and the
corresponding number of hours worked at each howrly rate by the employee;
and
b. Defendant has filed to reimburse business expenses in violatio!n of Labor Code
§2802.
18.  As a result of the acts alleged herein, Plaintiff alleges that Defendant violated the
Labor Code, including §§ 226, 2802, and 2699, et seq.
’ V.
CLASS ACTTON ALLEGATIONS
19. Plaintiff brings this action on behalf of herself and all others similarly situated as a
Class Action pursuant to §382 of the Code of Civil Procedure. Plaintiff seeks to represent a
Proposed Class composed of and defined as follows: -
Plaintiff and all current and former employees who work/worked for Defendant in

the State of California from four years prior to the filing to the action to present
(“Proposed Class” or “Proposed Class Members™),

20.  Plaintiff reserves the right under Rule 3.765(b) of the California Rules of Court to
amend or modify the class description with greater specificity, by division into subclasses, or by
limitation to particular issues,

21, This action has been brought and may properly be maintained as a class action
under the provisions of § 382 of the Code of Civil Procedure because there is a well-defined
community of interest in the litigation and the Proposed Class is easily ascertainabtle.

i
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V1.  Numerosity

22.  The potential members of the Proposed Class as defined are so numerous that
joinder of all the members of the proposed class is impracticable. While the precise number of
proposed class members has not been determined at this time, Plaintiff is informed and believes
that Defendant currently cmploys, and during the relevant time periods employed in excess of
1,000 members of the Proposed Class at any given time. i

23.  Plaintiff alleges that Defendant’s employment records would provide information
as to the number and location of all proposed class members. Joinder of all members of the
Proposed Class is not practicable,

B. Commonality i

24, There are questions of law and fact common to the Proposed Class that
predominate over any questions affecting only individual proposed class members. These
common questions of law and fact include, without limitation: |

a. Whether Defendant has failed to provide accurate itemized wage statenients in
compliance with Labor Code § 226(a) that properly show the inclusive dates of
the period for which the employee is paid, the name of the employce and only
the last four digits of his or her social security number or an employec
identification number other than a social security number,é the name and
address of the legal entity that is the employer, and all applicalble hourly rates
in effect during the pay period and the corresponding number of hours worked
at each hourly rate by the employee;

b. Whether Defendant has failed to properly reimburse all businiass expenses in
violation of Labor Code § 2802; and .

¢. Whether Defendant violated Labor Code § 2699, ef seq. by engaging in the
acts alleged herein.

i/
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C. Typicality

25.  The claims of Plaintiff are typical of the claims of the Proposed Class. Plaintiff
and all members of the Proposed Class sustained injuries caused by Defendant’s common course
of conduct in violation of laws, regulations that have the force and effect of law, and statutes as |
alleged herein.

D. Adequacy of Representation

26.  Plaintiff will fairly and adequately represent and protect the interests of the
members of the Proposed Class.

27.  Counsel who represent Plaintiff and the Proposed Class are competent and
experienced in litigating large, complex employment class actions.

E. Superiority of Class Action i

28. A class action is superior to other available means for the fair and efficient
adjudication of this confroversy. Individual joinder of all Proposed Class Members is not
practicable, and questions of law and fact common to the proposed class predominate over any
questions affecting only individual members of the proposed class. Each member.of the Proposed
Class has been damaged and is entitled to recovery by reason of Defendant’s illegal policy and/or
practicé of failing to pay all wages due, failing to provide accurate itemized wage statements, and
failing to pay all wages upon 1'esignétion or termination.

29.  Class action treatment will allow those similarly situated persons' to litigate their
claims in the manner that is most efficient and economical for the parties and the 'judicial system.
Plaintiff is unaware of any difficulties that are likely to be encountered in the management of this
action that would preclude its maintenance as a class action.

VI. ’
FIRST CAUSE OF ACTION
PLAINTIFF AND ALL MIEMBERS OF THE PROPOSED CLASS AGAINST ALL

DEFENDANTS FOR VIOLATIONS OF LABOR CODJ:. § 226(A)

30.  Plaintiff on behalf of herself and all members of the Proposed Class‘i realleges and

incorporates by reference all previous paragraphs.
7
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31, For at least one (1) year prior to the filing of the complaint and continuing to the
present, Defendant has engaged in a practice of failing to provide accwrate itemized wage
statements in violation of Labor Code.§ 226(a) to Plaintiff and members of the Proposed Class.

32.  Labor Code § 226(a)(6) requires that every employer shall furnish each of his or
her employees an accurate itemized statement in writing showing Ithe inclusive dates of the period
for which the employee is paid including the start and end dates of the pay period which are
absent here. Plaintiff and all members of the Proposed Class are issued wage statements that do
not include the start date of the pay period.

33, Labor Code § 226(a)(7) requires that every employer §hall furnish each of his or
her employees an accurate itemized statemaent in writing showing the name of the employee and
only the last four digits of his or her social security number or an employee identification number
other than a social security number, Plaintiff and all members of the Proposed Class are issued
wage statements that do not include the name of the employee, I

34. Labor Code § 226(a)(8) requires that every employer shall furnish each of his or
hcr’employces an accurate itemized statement in writing showing the name and address of the
legal entity that is the employer. Plaintiff and all members of the Proposed Class ate issued wage
statements that do not include the name and address of the legal entity that is the é?mployer.

35.  Labor Code § 226(a)(9) requires, semimonthly or at the time of each payment of
wages, every employer to furnish his or her employees an accurate itemized wage statement in
writing showing all applicable hourly rates in effect during the pay period and the corresponding
number of hours worked at each hourly rate by the employee. Plaintiff and all !members of the
Proposed Class are issued wage statements that that do not propeﬂy indicate all applicable hourly
rates in effect during the pay period and the corresponding number of hours worked at each

—

hourly rate,
|

36.  Defendant has violated Labor Code § 226(a) with respect to Plaintiff and all
members of the Proposed Class.

37. Defendant’s violation of Labor Code § 226(a) was all done on a regular and

consistent basis. .
8
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38,  Labor Code § 226(a) provides for penalties resulting from Defendant’s alleged
conduct. Plaintiff, on behalf of herself and the Proposed Class, seeks such penalties and/or
damages under the California Labor Code,

VIL ;
SECOND CAUSE OF ACTION
PLAINTIFF AND ALL MEMBERS OF THE PROPOSED CLASS AGAINST ALL
DEFENDANTS FOR VIOLATIONS OF LABOR CODE § 2802

39.  Plaintiff on behalf of herself and all members of the Proposed Class realleges and
incorporates by reference all previous paragraphs.

40.  Labor Code § 2802 provides that (a) An employer shall indemnify his or her
employee for all necessary expenditures or losses incurred by the employee in direct consequence
of the discharge of his or her duties, or of his or her obedience to the directions of the employer,
even though unlawful, unless the employee, at the time of obeying the directions, believed them
to be unlawtul.

41,  Defendant has violated Labor Code § 2802 with respect to Plaintiff and all
members of the Proposed Class. Defendant’s violations include but are not limited to the fact it
required Plaintiff and all membérs of the Proposed Class to clock in and out using their personal
cellphones and/or devices without reimbutrsement in violation of Labor Code § 2802. Defendant
did not indemnify Plaintiff and all members of the Proposed Class for these necessary
expenditures or losses in viclation of Labor Code § 2802. |

42.  Defendant’s violation of Labor Code § 2802 was all done on a regular and
consistent basis. '

43,  Plaintiff seeks reimbursement of necessary expenditures on behalf of the Proposed
Class.
i
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VIII, C

THIRD CAUSE OF ACTION '
PLAINTIFF AND ALL AGGRIEVED EMPLOYELS AGAINST ALL DEFENDANTS
FOR PENALTIES PURSUANT TO LABOR CODE § 2699, ET SEQ. FOR VIOLATIONS .
OTF LABOR CODE §§ 226(a) and 2802 i

44, Plaintiff, on behalf of herself and the Proposed Class, realleges and incorporates
by reference all previous paragraphs.

45.  Defendant issued wage statements that violate Labor Code § 226(a). For at least
one (1) year prior to the date of the letter sent to the Labor Workforce Developrr"zcnt Agency and
Defendant giving notice of these PAGA claims and continuing to the present, Defendant has
failed to provide accurate itemized wage statements in compliance with Labor Code § 226(a).

46.  Labor Code § 226(a)(6) specifically requires that every employer shall,
semimonthly or at the time of each payment of wages, furnish each of his or hér employees, an
accurate itemized statement in writing showing the inclusive dates of the period for which the
employee is paid. Defendant issues Plaintiff and all aggrieved employees wage statements that do
not indicate the start date of the pay period in violation of Labor Code § 226(a)(6). Thus,
Defendant has violated Labor Code §226(a) with respect to Plaintiff and the Proposed Class.

47.  Labor Code § 226(a)(7) requires that every employer shall, scmirﬁonthly or at the
time of each payment of wages, furnish each of his or her employees an accurate itemized
statement in writing showing the name of the employee and only the last four digits of his or her
social security number or an employee identification number other than a social e';ecurity number.
Defendant issues Plaintiff and all aggrieved employees wage statements that do not include the
name of the employee in violation of Labor Code § 226(a)(7). Thus, Defendant has violated
Labor Code §226(a) with respect to Plaintiff and the Proposed Class.

48.  Labor Code §226(a)(8) requires that every employer shall, semin?mnthly or at the
time of each payment of wages, furnish each of his or her employees, an accurate itemized
statement in writing showing the name and address of the legal entity that is the employer.

Defendant issues Plaintiff and the aggrieved employees wage statements that do not include the
i
10
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corresponding rate in violation of Labor Code §226(a)(9). Thus, Defendant has violat_cd Labor

name and address of the legal entity that is the employer in violation of Labor Code §226(a)R).
Thus, Defendant has violated Labor Code §226(a) with respect to Plaintiff and the Proposed
Class.

49.  Labor Code § 226(a)(9) requires that every employer shall, semimonthly or at the
time of each payment of wages, furnish each of his or her employces an accurate itemized wage
statement in writing showing all applicable hourly rates in effect during the pay period and the
corresponding number of hours worked at each hourly rate by the employee. Defendant issues
Plaintiff and all aggrieved employees wage statements that do not properly indicate all applicable
howly rates in effect duriné the pay period and the corresponding number of hours worked at
each hourly rate by the employce because the wage statements fail to include the applicable

regular, overtime rate, and double time rates and the number of hours worked at the

Code §226(a) with respect to Plaintiff and the Proposed Class.

50.  Defendant’s failure to provide accurate itemized wages staten1ems:a000rding to
Labor Code § 226(a) to all itemized wage staternent aggrieved employees was all done on a
regular and consistent basis.

51, Labor Code § 2802 provides that (a) An employer shall indemnify his or her
employee for all necessary expenditures or losses incurred by the employee in direct consequence
of the discharge of his or her duties, or of his or her obedience to the directions of the employer,
even though unlawful, unless the employee, at the time of obeying the directions, believed them
to be unlawful. Here, Defendant required Plaintiff and all aggrieved employees to clock in and
out for their work shifts using their personal cellphones and/or devices without reimbursement.
Defendant did not indemnify Plaintiff and the Proposed Class for these neccssaryl expenditures or
losses in violation of Labor Code §2802.

52, Defendant’s violation of Labor Code §2802 was all done on a regular and

1
I

consistent basis.
53.  As a result of the acts alleged above, Plaintiff seeks penalties under Labor Code

§ 2699, et seq. because of Defendant’s violation of Labor Code §§ 226(a) and 2802,
11
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54.  Under Labor Code §§ 2699(f)(2) and 2699.5, for each such violation, Plaintiff and
the Proposed Class are entitled {o penalties in an amount to be shown at the time of trial subject to
the following formula:

a. $100 for the initial violation per employee per pay period; and

b. $200 for each subsequent violation per employee per pay period.

55.  These penalties will be allocated 75% to the Labor Workforce Development
Agency and 25% to the affected employees.

56, On February 4, 2016, Plaintiff sent a letter, by certified mail, return receipt
requested, to the LWDA and Defendant setting forth the facts and theories of the violations
alleged against Defendants, as prescribed by Labor Code § 2698 ef seq. (See Exhibit “1”.) On
February 8, 2016, the LWDA signed & certified mail return receipt verifying that it received
Plaintiff’s letter. (See Exhibit “2”)) On Fcbru;;u'y' 8, 2016, Defendant signed a certified muail
return receipt verifying that it received Plaintiff’s leiter, (See Exhibit “3”.) Pursuant to Labor
Code § 2699.3(a)(2)(A), no notice was reccived by Plaintiff from the LWDA evidencing its
intention to investigate within thirty-three (33) calendar days receipt of the letter: Therefore,
Plaintiff is entitled to commence a civil action as though the LWDA has chosen not to investigate,

RELIEF REQUESTED

WHEREFORE, Plaintiff prays for the following relief on behalf of iherself and the

Proposed Class:

1. For benalties and other relief pursuant to Labor Code § 2699 et seq. because of
Defendant’s violation of Labor Code § 226(a) and 2802;

2. For penalties pursuant to Labor Code § 226(e) for violation of Labor Codo §
226(a) in the amount of fifty dollars ($50) for the initial pay period in which a violation occurs
and one hundred dollars ($100) per employee for each violation in a subsequent pay period, not

exéeeding an aggregate penalty of four thousand dollars ($4,000);

3. For reimbursement of all necessary expenditures on behalf of Plaintiff and the
Proposed Class;
4, An award of prejudgment and post judgment interest;
12

CLASS AND REPRESENTATIVE ACTION COMPLAINT



WOooo - i B LN

S R N S L S N R N S NSO —
ooﬂmmammh—oxooo:aagmﬁzg‘

5. An award providing for payment of costs of suit;
0. An award of attorneys’ fees; and
7. Such other and further relief as this Court may deem proper and just.
KINGSLEY SLEY], APC
November 16, 2018 By: L
ovembper 3 I{ELS%& [SWET 1
ys+for Plaintiff and the Proposed Class

Attor)
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" GEORGE R. KINGSLEY * KINGSLEY & KINGSLEY

ERIC B. KINGSLEY

DARREN M. COHEN ° A PROFESSIONAL CORPORATION
LIANE KATZENSTEIN LY CITY NATIONAL BANK BUILDING i
KELSEY M. SZAMET 16133 VENTURA BOULEVARD, SUITE 1200
DAVID S. WINSTON ENCINO, CALIFORNIA 51436
ARDJ. STILLER (818) 990-8300
. FAX (818) 290-2903
retired
* of counsel
February 4, 2016 :

LABOR WORKFORCE DEVELOPMENT AGENCY
ATTN: PAGA ADMINISTRATOR

1515 Clay Street, Ste. 801

Qakland, CA 94612

SP PLUS CORPORATION |
200 E. Randolph Street, Suite 770 ,
Chicago, 1L 60601

Re: = Crystal Martinez Ramirez v. SP Plus Corporation
California Labor Code §2699 Penalties

Gentlepersons:

This office represents Crystal Martinez Ramirez (“Plaintiff”) and a proposed group of current and
former employees working for SP Plus Corporation (“Defendant”) in the State of California for
violations of California Labor Code §§ 226(a) and 2802, The purpose of this letter is to comply
with the Private Attorneys General Act of 2004, pursuant to California Labor Code § 2698, ef seq.
We herein set forth the facts and theories of California Labor Code violations which we allege
Defendant engaged in with respect to our client and all of their California employces.

Plaintiff wishes to bring a representative action on behalf of herself and the State of California as
well as on behalf of the following group of aggrieved employees defined as: all individuals who are
employed or were employed by Defendant within the State of California who worked one or more
pay periods one year prior to the date of this letter and continuing into the present (hereafter
“aggrieved employees™). ‘

Specifically, Defendant engaged in a practice of failing to provide accurate itemized wage
statements in violation of Labor Code § 226(a) to all itemized wage statements aggrieved
employees, Labor Code § 226(a)(6) requires that every employer shall, ssmimonthly or at the time
of each payment of wages, furnish each of his or her employees an accurate itemized wage
statement in writing showing the inclusive dates of the period for which the employee is;paid
including the start and end dates of the pay period. Plaintiff and all aggrieved employees are
issued wage statements that do not include the start date of the pay period.

Labor Code § 226(a)(7) requires that every employer shall, semimonthly or at the time of each
payment of wages, furnish each of his or her employees an accurate itemized wage statement in
writing showing the name of the employee and only the last four digits of his or her social security



LABOR WORKFORCE DEVELOPMENT AGENCY

Rarmirez v. SP Plus Corporation

California Labor Code § 2699 Penalties ;
February 4, 2016 ‘
Page 2 of 3

number or an employee identification number other than a social security number, Plaintiff and
the itemized wage statements aggrieved employees are issucd wage statements that do not include
the name of the employee.

H

Labor Code § 226(a)(8) requires that every employer shall, semimonthly or at the time of each
payment of wages, furnish each of his or her employees an accurate itemized wage statement in
writing showing the name and address of the legal entity that is the employer. Plaintiff and the
itemized wage statements aggrieved employees are issued wage statements that do not include the
name and address of the legal entity that is the employer.

Defendant also engaged in a practice of failing to provide accurate itemized wage statements in
violation of Labor Code § 226(a)(9) to all itemized wage statements aggrieved employees. Labor
Code § 226(a)(9) requires that every employer shall, semimonthly or at the time of each payment
of wages, furnish each of his or her employees, an accurate itemized statement in writing showing
all applicable hourly rates in effect during the pay period and the corresponding number of hours
waorked at each hourly rate by the employee. Plaintiff and the itemized wage statements aggrieved
employees are issued wage statements that do not include the applicable regular, overtime rate, and
double time rates and the number of hours worked at the corresponding rate,

Thus, Defendant’s practice violates Labor Code § 226(a) as it relates to Plaintiff and the aggrieved
employees.

In addition, Labor Code § 2802 provides that an employer shall indemnify his or her employee for
all necessary expenditures or losses incurred by the employee in direct consequence of the
discharge of his or her duties, or of his or her obedience to the directions of the employer, even
though unlawful, unless the employee, at the time of obeying the directions, believed them to be
unlawful. Here, Defendant required Plaintiff and all aggrieved employees clock in and out using
their personal cellphone without reimbursement in violation of Labor Code § 2802.

Defendant's failure to provide accurately itemized wage statements and failure to properiy
reimburse expenses were all done on a regular and consistent basis.
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We are constrained to move forward with the filing of this complaint alleging causes of action
pursuant to Labor Code §§ 226(a) and 2802 with or without the PAGA claim. Thus, any action by
the LWDA would not resolve the entirety of the case, and the interest of judicial economy will be
served by allowing the case to proceed as a cohesive whole.
1
Very truly yours,

KINGSLEY & KINGSLEY, APC

By:é/_":’;'

ERIC B. KINGSLEY

EBK/jp

Certified Mail, Return Receipt Requested

LWDA #7015 0640 0003 6593 2285

SP PLUS CORPORATION # 7015 0640 0003 6593 2292
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