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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN BERNARDINO

SHAWN LEE, and HECTOR RAMIREZ, 0n

behalfofthemselves and all others similarly

situated.

Plaintiffl

vs.

COMAV TECHNICAL SERVICES. LLC. a

Delaware corporation; and DOES I through 10.

inclusive.

Defendants.

Case No.2 CIVD8202|583

[Assigned t0 Hon. David Cohn]

CLASS ACTION

IPRQBQSEDI ORDER GRANTING FINAL
APPROVAL OF CLASS ACTION AND
REPRESENTATIVE ACTION
SETTLEMENT

Date: June 20. 2023
Time: 10:00 a.m.

Coum‘oom: 8-26

Judge: Hon. David Cohn

October 6. 2020
Not Set

Action Filed:

Trial Date:
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TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

This matter came on for hearing 0n June 20, 2023, upon the Motion for Final Approval Ofthe

proposed settlement 0fthis action 0n the terms set forth in the CLASS ACTION AND PAGA

SETTLEMENT AGREEMENT (the “Agreement”) see Declaration ofH. Scott Leviant In Support 0f

Plaintiff's Motion for Final Approval ofClass and Representative Action Settlement [“Leviant Decl.”],

at Exh. 1).

After reviewing the Agreement, the Notice process, having reviewed the entire record on this

action, having heard the argument ofCounsel for respective Parties, and good cause appearing, the Court

Orders as follows:

l. T0 the extent defined in the Agreement, attached hereto as Exhibit l and incorporated

herein by reference, the terms in this Order shall have the meanings set forth therein.

2. The Coun finds that the Settlement has been reached as a result ofintensive, serious and

non-collusive arms-length negotiations. The Coun funher finds that the parties have conducted

thorough investigation and research. and the attorneys for the panics are able to reasonably evaluate

their respective positions. The Court also finds that settlement at this time will avoid additional

substantial costs. as well as avoid the delay and risks that would be presented by the further prosecution

Ofthe action. The Conn finds that the risks 0f funher prosecution are substantial.

3. The panies‘ Settlement is granted final approval as it meets the criteria for final

settlement approval. ln granting final approval ot‘Ihe class action settlement the Coun has considered

the factors identified in Dunk v. Ford Molar ('0.,48 Cal. App. 4th I794 (1996), as approved in Wershba

v. Apple Computer. Ina, 91 Cal. App. 4th 224 (2001) and 1n re Mircrosofl 1V Cases, I35 Cal. App. 4th

706 (2006). The Coun finds that the terms Ofthe proposed class action Settlement are fair. reasonable.

and adequate. pursuant Io California Code ot‘Civil Procedure § 382. The settlement falls within the

range ofpossible approval as fair. adequate and reasonable. and appears to be the product ofarm's-

length and informed negotiations and Io treat all Class Members fairly. The Settlement Class meets the

requirements for conditional certification for settlement purposes only under Code ofCivil Procedure

§382.
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4. The Class Notice provided t0 the Settlement Class conforms with the requirements 0f

Code ofCivil Procedure § 382. Civil Code§ I781, Rules OfCoun 3.766 and 3.769. the California and

United States Constitutions. and any other applicable law, and constitutes the best notice practicable

under the circumstances, by providing individual notice to all Class Members who could be identified

through reasonable effon, and by providing due and adequate notice Ofthe proceedings and 0fthc

matters set fonh therein t0 the other Class Members. The Class Notice fully satisfied the requirements

ofdue process.

5. The following persons are certified as Class Members solely for the purpose ofentering

a settlement in this matter:

All persons employed by COMAV in California and classified as non—exempt

who worked for COMAV during the Class Period (the “Class Period" is October 6.

20 l 6. through December 3 1 , 202] .) “Panicipating Class Members" are those Class

Members who d0 not submit timely exclusion requests t0 the Settlement Administrator.

(Settlement. 1H] |.5., 1.12.. 1.35.)

6. The Coun also defines the following “Aggrieved Employees" impacted by the

proposed settlement ofPAGA claims:

All persons employed by COMAV in California and classified as non-exempt

who worked for COMAV during the PAGA Period (the “PAGA Period" is October 6.

2019. through December 3], 202]). (Settlementflfl 1.4. 1.31.)

7. PlaintiffHECTOR RAMIREZ is appointed as the Class Representative. The Conn

finds Plaintiff‘s counsel are adequate. as they are experienced in wage and hour class action litigation

and have no conflicts 0f interest with absent Class Members, and that they adequately represented Ihc

interests ofabsent class members in the Litigation. The Nourmand Law Firm. APC. and Moon &

Yang. APC. are appointed Class Counsel.

8. The Court appoints Phoenix Settlement Administrators to act as the Settlement

Administrator. pursuant t0 the terms set fonh in the Agreement.

9. One Class Members timely requested exclusion from the Class. Steven Tarango.

having submitted a timely request for exclusion. is not a Panicipating Class Members. All other Class

Members are Participating Class Members ahd remain bound by the Final Approval Order and

Judgment in the Action. No Class Members who worked during the PAGA Period have Ihc right Io

exclude themselves from the Settlement with respect t0 resolution OfIhe PAGA Claims.

(ase N0; (IVDSZOZ l 58 a Page 7 lccx (0mm lulmiw/ [W I
I'm /l('

[PROPOSI l)]()Rl)l R( R\_\ l I\(. ll_\ \l \I’I’R()\ _\l OI (l -\SS \( Il().\ \_\I)Rl I’Rl SI \I \ l [\l \.( ||()\

SI: l ll l ,\Il _\l



10

ll

20

2|

22

23

24

25

26

27

28

10. Upon entry 0fthis Final Approval Order and the Judgment. funding 0fthe Settlement

and compensation t0 the Class Members shall be implemented pursuant 10 the terms oi‘the Settlement.

l l. In addition t0 any recovery that Plaintiffmay receive under the Settlement as a

Palticipating Class Member, and in recognition OfIhe Plaintiff‘s efibns 0n behalfofthe Settlement

Class, the Court hereby approves the payment 0f enhancement awards t0 Plaintiff HECTOR

RAMIREZ in the amount 0f$10,000.00.

12. The Court approves the payment 0f attorneys‘ fees 10 Class Counsel in the total amount

0f$175,000.00 t0 Moon & Yang, APC, and The Nourmand Law Firm. APC. with each firm receiving

$87,500.00 0fthat amount. Litigation expenses are approved by Ihc Coun in the amount 0f

I 1765. 7’0. # ‘7 07.7 U;
9.22 wnth $12,872.76 0fthat amount awarded t0 Moon & Yang. APC. and $7, 46.46 Ofthat__,__,

amount awarded to The Nourmand Law Firm, APC.

l3. The Court approves and orders payment in the amount ot‘Sl8,750.00 Io the Labor and

Workforce Development Agency in compromise ofclaims under the Labor Code Private Attorneys

General Act 0f2004 (Labor Code § 2698 e1 seq). Funher. $6,250.00 shall be distributed to Aggrieved

Employees as required under the Settlement.

l4. The Court approves and orders payment in the amount 01‘591()00.00 10 Phoenix

Settlement Administrators for performance 0f its services as the Settlement Administrator.

15. Upon completion ofadministration ofthe Settlement. Ihc Parties shall file a declaration

stating that all amounts payable under the Settlement have been paid and that Ihc terms ohhe

Settlement have been completed.

16. The Coun sets a non—appearance case review regarding compliance with all fund

Q .

distribution requirements under the Settlement for /Z@/2 Cf
. 2024. at S - 50 ,

in Dept. 8—26 ofthe above-entitled Coun. A Final Repon. including an} declaration from the

Settlement Administrator regarding compliance. shall bc filed with Ihc Court no later than

4’ ’“J? @fl 2024.

l7. Once Defendant fully funds the Settlement by paying all amounts due under the

Settlement. the Class Representative. the Class and each Class Member \\ ho has not submitted a valid

and timely request for exclusion as Io claims other than the PAGA claim. and each Aggrieved
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Employee. regardless ofwhelher they have requested exclusion from the Settlement OfClass claims,

will release claims as follows:

All Participating Class Members. on behal{ofthemselves and their respective former

and present representatives. agents. attorneys. heirs. administrators. successors, and

assigns, release Released Parties from (i) all claims that were alleged, 0r reasonably

could have been alleged. based 0n Ihc Class Period facts stated in the Operative

Complaint. Except as set fonh in Section 5.3 of[the] Agreement, Participating Class

Members d0 not release any other claims. including claims for vested benefits,

wrongful termination. violation ol‘lhe Fair Employment and Housing Act,

unemployment insurance. disability. social security. workers’ compensation, 0r claims

based 0n facts occurring outside the Class Period.

All Non-Panicipating Class Members and Panicipating Class Members who are

Aggrieved Employees are deemed 10 release. 0n behalfofthemselves and their

respective former and present representatives. agents, attorneys, heirs, administrators,

successors. and assigns. the Released Panies from all claims for PAGA penalties that

were alleged. or reasonably could have been alleged. based 0n the PAGA Period facts

stated in the Operative Complaint and the PAGA Notices attached [t0 the Agreement]

as Exhibit B.

“Released Panies" means: COMAV and each ofits former and present directors,

officers, shareholders. supervisory employees. ownersg members, attorneys, insurers,

predecessors. successors. assigns. subsidiaries. 0r affiliates.

The Second Amended Complaint is the Operative Complaint.

18. The Panies are ordered I0 give notice OfIhis final Order and Judgment t0 the LWDA,

pursuant t0 Labor Code § 2699(l)(3).

l9. The Court hereby directs Ihc Parties 10 effectuate the terms 0fthe Settlement as set forth in

the Settlement Agreement.

20. The Coun retainsjurisdiction 10 consider all funher applications arising out ofor in

connection with the settlement.

IT IS SO ORDERED.

é/zr/fl
Hon. David Cohn

SAN BERNARDINO SUPERIOR COURT JUDGE

Case No.1 CIVDS202 l 583 Page 4 Lee r. ('nmur ’Ia'hnicu/‘S'erric'cx. LU ‘

[PROPOSEDI ()RI)|{R (iR.\.\”l’l.\'(; l~'l.\.\l, .\l’l’R()\ .\l. ()I" ('l..\SS A("I'ION .\,\'l) Rlil’RliSliN’lIVl‘lVIC ACTION
Sl-Z'I'TI .l-',\IIC.\"|'



20

21

22

24

25

26

27

28

PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

l am employed in the State ofCalifornia, County 0f Los Angeles. l am over Ihe age 0f l 8 and not a party

Io the within suit: my business address is 1055 W. 7”‘ Street, Suite 1880, L05 Angeles. CA 90017.

On Ihe dale indicated below, l served the document described as: [PROPOSED] ORDER
GRANTING FINAL APPROVAL OF CLASS ACTION SETTLEMENT 0n the interested panies in

this action by sending
[ ]

the original [or] [V] a true copy thereof[/] t0 interested panics as follows [0r] [ ] as

stated on the attached service list:

Alden Parker Michael Nourmand,
GregOIy Blueford James A. De Sario,

FISHER & PHILLIPS LLP THE NOURMAND LAW FIRM, APC
62] Capitol Mall. Suite 1400 8822 West Olympic Boulevard

Sacramento. CA 95814 Beverly Hills, California 9021 1

gbluetbrd(fDfislwrphi|lips.com mnourmand@nourmandlawfirmcom
aparkerflfisherphillips.com jdesario@nourmandlawfirm.c0m

( 'uzms'c/fl» Dcféndcm/ ComAV Technical (.‘01117381/01' Plaintiff'Hector Ramirez

Services. l‘l‘C

[ ]
BY MAIL (ENCLOSED IN A SEALED ENVELOPE): I deposited the envelope(s) for mailing in

Ihe ora’linnry course ofbusiness at Los Angeles, California. l am “readily familiar" with this firm’s

practice ot‘collection and processing correspondence for mailing. Under that practice. sealed

envelopes are deposited with the U.S. Postal Service that same day in the ordinaly course ofbusiness

with postage thereon fully prepaid at Los Angeles, California.

[V] BY E-MAIL: l hereby cenify that this document was sewed from Los Angeles. California. by e-mail

(lelivcr) 0n 1l1e panics listed herein at their most recent known e—mail address 0r e-mail Ofrecord in

this action.

| l
BY ELECTRONIC SERVICE: Pursuant I0 the Court‘s Order directing Electronic Service. the

abm c—namcd document(s) has (have) been electronically served on counsel 0f record by an approved

clcctmnic scwice provider. The transmission OfIhese documents was reported complete and a copy 0f

the service confirmation will be maintained. along with the original document(s) and proofofservice

in our office.

[ ]
BY PERSONAL SERVICE: l delivered the document, enclosed in a sealed envelope. by hand 10 the

offices ot‘lhe addressee(s) named herein.

[ ]
BY OVERNIGHT DELIVERY: I am “readily familiar" with this firm's practice Ofcollection and

processing correspondence for overnight delivery. Under that practice. overnighI packages are

enclosed in a sealed envelope with a packing slip attached thereto fully prepaid. The packages are

picked up by lhe carrier m our offices 0r delivered by our office Io a designated colleclion site.

I declare under penalty 0f peljury under the laws 0fthe State ofCalifomia and the United States that the

tbrcgoing is Iruc and correct. Executed this May 17, 2023 at Los Angeles. California.

H. Scott Leviam gj
T) pe or Prim Name \S/igndture v

Case .\'0.: (‘|\'[)83031583 Page I Lcc r. (‘mmn' lk'c'17/7ia'tll.S‘crric'm. I‘I.('

||’R()l’()$lil)| ORDER GRANTING l-‘l.\'.\l, APPROVAL ()I’(‘l..\SS .\("|‘|().\' .\.\l) RICl’RI-LSICN'IIVI‘IVIi .\("l‘l().\

Sli'l"l‘l.li.\|li.\"l‘


