STATE OF CALIFORNIA
Labor & Workforce Development Agency

GOVERNOR (Gavin Newsom — SECRETARY Julie Su

Agricultural Labor Relations Board — California Unemployment Insurance Appeals Board
California Workforce Investment Board — Department of Industrial Relations
Employment Development Department — Employment Training Panel — Public Employment Relations Board

October 12, 2021

Re: PAGA Document
Joshua Jacopetti v. National Home Health Services, Inc
Case#: LWDA-CM-815183-20

To whom it may concern:

In regards to your letter received by the LWDA. There are no records that it was filed online as
required.

Please file this and any future correspondence on any PAGA cases electronically at:
https://www.dir.ca.gov/Private- Attorneys-General-Act/Private-Attorneys-General- Act.html

Please redact Social Security or taxpayer identification numbers, dates of birth, names of minor
children, financial account numbers, personal telephone numbers, and addresses.

Thank you,

Jason Brotarlo

Department of Industrial Relations
1515 Clay Street, Suite 2206
Qakland, CA 94612

PAGA Unit

(510) 286-1340

800 Capitot Mall, Suite 5000 * Sacramento, California 95814 » TEL {916} 653-9900 » FAX (916) 653-6913 » www.labor.CA.gov




Perez Law Offices

Attorneys and Counselors at Law

455 Capitol Mall {916) 441-0500 Tel
I Suite 231 (916) 441-0555 Fax

Sacramento, CA 95814 www.perezlawoffices.com

Anthony M. Perez, Ir.
aperez@perezlawoffices.com

October 5, 2021

By US MAIL & EMAIL
pagainfo@dir.ca.gov

Labor and Workforce Development Agency
800 Capitol Mall Suite 5000 (MIC-55)
Sacramento, CA 95814

RE: Settlement Agreement Joshua Jacopetti, Crystof Davis v. National Home Heaolth
Services, Inc.; Case No. 20CV373252

Dear Labor and Workforce Development Agency:
Pursuant to California Labor Code Section 2699(1)(2), the attached Settlement

Agreement has been submitted to the Court in connection with Joshua Jacopetti, Crystal
Davis v. National Home Health Service, Inc., for final approval.

Very truly yours,

Anthony M. Perez, JitT
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- PEREZ LAW OFFICES

1| Anthony M. Pera:, Jr. (SB #113041)
B rezliy

] 5_. ;
{1 255 Capitol Mall, Suie 231
1l Sacramento, CA 95814

Telephone: (916) 441-0500
Facsimile: (916) 441-0555

it Attoreys for Plaintiffs

ATTORNEYS FOR DEFENDANT LISTED ON SECOND PAGE

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA

j JDSHEEA JACOPETTL CRYSTAL DAVIS, on
behalf of themselves and

‘all others s:rmlarly
situated,
Plaintifts,

v.

NATIONAL HOME HEALTH SERVICES,

|| INC.; NATIONAL HOME HEALTH

|| SERVICES-WEST, INC.; NATIONAL HOME

HEALTH STAFFING, INC;NATIONAL

' HOME HEALTH THERAPY STAFFING,
‘INC.; AVALON HOME HEALTH, INC,;

|| AVATAR BEALTH MONITORING, INC.;

ALEX RUDAKOV; ROMAN BRAVERMAN

and DOES | through 15, inchusive,

Defondants.

Case No. 20CV373252

| CLASS ACTION

CLASS ACTION SETTLEMENT

| AGREEMENT AND STIPULATION
| Judge:

Patricia M, Lucas
Courtroom:  Dept. 3

Original Action Fied: November 17, 2020

Approval Motion

Hearing Dste: August 25, 2021

CLASS ACTION SETTLEMENT
AGHEEMENT AND STIPULATION
1 CaseNo, 20CV373252
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4} Diane M. 0'Malley
. Warren F. Hodges
“Haneon Bridgett LLP

425 Market Street, 26 Floor
San Francisco, CA 94105

Attorneys for Defondants

NATIONAL HOME HEALTH SERVICES, INC.; NATIONAL HOME HEALTH SERVICES- :
WEST, INC.; NATIONAL HOME HEALTH STARFING, INC.; NATIONAL HOME HEALTH

| THERAPY STAFFING, INC.; AVALON HOME HEALTH, INC; AVATAR HEALTH °
| MONITORING, INC.; ALEX RUDAKOV; ROMAN BRAVERMAN, :

CLASS ACTION SETTLEMENT
AGREEMENT AND STRULATION

2 CassNo. 20CV373252
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This Class Action Settlement Agreement end Stipulation ¥ made and emtered inlo by

|| Pintifts JOSHUA JACOPETTI and CRYSTAL DAVIS, individuntly and as reresentadves of the |
Class, as dofined below (“Pleintifs” or “Class Representatives”), and Defendants NATIONAL

HOME HEALTH SERVICES, INC.; NATIONAL HOME HEALTH SERVICES-WEST, INC.;

| NATIONAL HOME HEALTH STAFFING, INC.; NATIONAL HOME HEALTH THERAPY |
: STAFFING, INC.; AVALON HOME HEALTH, INC; AVATAR HEALTH MONITORING, INC.;

' ALEX RUDAKOV and ROMAN BRAVERMAN, (collectively “Defondants™ or “National”). This

Agreement is subject to the approval of the Court, pursuazi to Code of Civil Procedure, section 382
et seq. and is made for the sole pm;ﬁase of attempting to consurmmate seitlement of this Action on &
clss-wide basis subject to the following terms and conditions. As detailed belbw, I the event the
1| Cout does nct enter an order granting fnal approval of the Class Scitkcment, as defined bolow, or
1| the conditions precedent are not met for any reason, thig Agreement is void and of no force or effect

1| whatscever.

NOW THEREFORE, in cansideration of the promises and warrauties set forth belbw, and

! intending to be legally bound and sckriowledging the sufficiency of the comsiderstion and
|| undertakings set forth below, the Plaintifs, mdividually and s representatives of the Clss, and
§;Defgndgm:s agree that the Action shall be, and s fmally and fully compromised and settled on the

following terms and conditions:

1.1, Flnmtiﬁ’s Claims, On Nuvember 17, mo phmffs on behalfofthemsaivns and all |
others similarly situated, commenced the Action ageinst Defendants b the Supetior Court of

' Californis, County of Santa Clare and elleged the following causes of action: (1) Failure to Pay
Pice Rate Employees for Rest and Mea] Breaks, and Nonproduotive Time (Cal Labor Code
| §226.2); (2) Fallre o Pay for all Hours Worked (Csl Lab. Code §§ 2262, 510, 1194; TWC Wage
| Oudet 4); (3) Fadhre to Pay Miimum Wage for all Hours Worked (CaL Lab. Code §§ 2262, 1194,
2% |

11942, 11943, 1167, 1197.1; (4) Ballure fo Provide Aceurate Wage Statements (Cal Lab. Cods §§

226, 226.2 & 226.3); (5) Failre to Keep Accurate Payroll Records (Cal Lab. Code §§ 2262, 1174

CLASS ACTION SETTLEMENT
ACREEMENT AND STIPULATION

3 _CaseNo 20CV373252
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It & 1174.5); (6) Faflure 1o Pay Overtime Compensation (Cal Lab. Code §§ 510, 1194; Wage Order

4); (T) Failure to Provide Meal Periods (Cal. Lab. Code§§ 2267, 512, INC Wage Order 4); (8)

Paiure to Provide Rest Periods (Cel Lab, Code§§ 226.7 and IWC Wage Order 4); (9) Failure to

Reimburse Employee Espenses; (10) Waiting Time Penalties (Cal. Lab, Code §§ 201, 202 & 203

|| and (11) Viclations of the Unfair Competition Law (Cal. Bus. & Prof Code §§ 17200, et seq). On
Decomber 9, 2020, Plaint#fs provided ekectronic written notice to the Cafifornia Labor sad |

Workforce Development Agency (“LWDA") pursusnt to the Private Attorney General Act of 2004

I (Col Lab. Code §§ 2698 ef seg.) and, following the eapiration of fhe stafutory waiting period, |
i| Phoiptiffs fled the Amended Class Action Complaint in the Actin on February 19, 2021, re-
aliging each of the causes of action in the original complaint and alleging the folowing eddional
-cause of action: (12) Vinlations of the Private Attorney General Action of 2004 (PAGA”) (Cal

Labor Code §§ 2698, et seq.).
1.2, Defendants’ Amswer. Defendants answered PlaintifPs Amended Class Aotim -

Complaint on March 19, 2021, denying all alegations and asserting numerous affrmative defenses.

13. Clss Coumsel conducted significant discovery, research and Investigation in

I furtherance of the prosecution of the Action. This discovery, investigation, research and prosecution
1| inchuded, among other things, (a) minkiple conferences with Plaintiffs’ and Defendants® counsel; ()
imspedtion and analysie of lundreds of pages of documents and other informition produced by
1| Phaintiffs and Deferdants informally during the liigation of the Action and n preparation for the
' mediation; (¢) analysls of the numerous kigal positiens taken by Defendants; {(d) vestigation into

the viability of class treatment of the chims asserted in the Action; () enalysis of potential chss-

|| wile damages, inchuding information sufficient to understand Defendants’ potentinl defenses
| thereto; (f) research of the applicable law with respect fo the claims asserted in the Complaint as well
{-as the potential dafenses thersto; (g) research and preparation of extensive briefing regarding claims |
| asseried; () assembling and analyzing extensive data and information for caloulsting damages in
1| coordination with vetained experts, Ultimately, the Parties huve determined that the estimated size of

the Class & 631 Class Members; and () work with experts in preparing expert analysia and reports

CLASS ACTION SETTLEMENT
AGREEMENT AND STIFULATION

4 CaseNo. 20CV3I73252

O e = Lt gy o Ll — l_”u]sm— .




s ek wd
R T R BB R B

- R - S - U © . " I SR

ek
w

wiilizing & class sampling of 25% of Class Members aver the chss period.
The Class Representatives have st this stege vigorously prosecuted this Action, and

| Defendants have vigorously contested i The Parties have engaged in suffickent ivestigation and |

discovery to assesa the relative merits of the olaims of the Class Representatives and of Defendants”

defenses thereto, _
14. Mediation. On Tuns 11, 2021, Deferdants, Defendarts’ counsel, Plaintiffs and Class :

Comnsel on behslf of the Plsimtiffs and the putative class, perticipated in & mediation before .

{| Honorable Judge Ronakl Ssbrew (Ret.), a highly respecied former judge aid neutral mediator with
| an offce in Welnut Creek, California, who specialzes in wage and hour mediations, in an attempt to
1| resolve all disputes related to the Action. With mediator Sabraw’s assistance, the Parties agreed,
|1 subject to spproval by the Cour, to the Settlement of the Action. The Partios firther ugreed to enter
e this Agreement to memorialize their settlement of the Action.

1.5, Allgations of the Class Representatives and Benefits of Ciass Settlement. 'The

11 discovery condusted in this matter, as well as discussions between counsel, have been adequate to

give the Class Represeitatives and Class Cotnsel a sound understanding of the merits of their

1| positions and so eviluate the worth of the claims of the Class. The discovery condusted in thie Action
| and the information exchanged by the Parties through discovery and settlement discussions dre
184

gufficient to relibly assess the mierits of the Parties’ respective positions and to compromise the
issues on a fair and equitable basis, |

Plantiffs and Class Counsel believe that the claims, causes of action, ellegations and
contentions assérted in the Action have merit, However, Plaintiffs and Class Counsel recognize and
dcknowledge the expense and delay of continued lengthy proceedings necessary to prosecite the

H Action against Defendants through trial and through sppeaks. Class Counsel has taken into account
1 the wmcertain outcome of the [igation, the rkk of continued fiigation in complex. actioms such as
| this, the financial condifion of the Defendants, as well as the difficukies and delays inberent in such
lmgaﬂon, the potential difficulty of obtaining certification of the Action, as well as trying the olaims
| of the elass. Class Counsel is mindful of the potertial problems of proof under, and pessible defenses

CLABS ACTION SETTLEMENT
AGREEMENT AND STIPULATION
5 CasgNo, 20CV373232
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| to, the claims alleged in the Action. Class Counsel bas also taken into account Defondamts” potential
it defenses to Plamtiff’s claims. ' !

The Action and Settlement set forth herein have and will contime io resul; in substantial

I| beneftt to all Class Members, Fitst and foremost, and irrespective of the Settlement or any

sndividoal Chass Members® decision 4o be boud therety, the Action end efferts of Class Counsel
were, in part, # cstalyst for Defendants to amend their compensation systemn following the filing, of
the Complaint to ensure strict compliance with the Labor Code. Further, the $2,975,000.00 Gross
Settlement Fund is fak, reasonable and adequate n light of all known facts, circumstances and

|} information ohtained during discovery.

Class Counsel believes that the Settlement set forth in this Stipulation confers substantial :

|| benefis upon Plaintiffy and the Class Members and that an independent review of this Agreement by

the Cowt in the approval process will confirm this conclusion. Based on their own mdependent

inyestigation and evahution, Class Counscl has determined that the Settioment set forth in the
Agreement is i the best imterests of the Class Members.

1.6. Defendamts’ Denisls of Wrongdoing iability, Defendants have denied and -

1| continue to deny esch and all of the allsgations, clsims, and contentions alleged by Plalniiffs in the
Action, Defendants have expressly denied and contimue to deny all charges of wrongdoing or |
| Habifity against them arising out of any of the condust, statements, acts or omissions allged in the
' Action, Defendsnts contend that they complisd i good faith with California and federal wage and

hour laws end have dealt legally and fairly with Plintiffs and Class Members. Defendants further

deny that, for any purpose other than seitling the Action, these claims ave eppropriate for class or
‘representative treatment, Nonethelpss, Defendants have concluded that firther proceedings in the
Action would be protracted end expensive and thet i Is desirable that the Aotion bo fully and finally |
‘settled in the manner and upen the terms and cosidiiions set forth i this Agreement in order to |
‘dispose of burdensome and protractad litigation, 10 permic the operation of Deferidants’ business
| without furiher oxpensive Higation and the distraction snd diversion of its persormel with respect to

matters gt lssue in the Action. Defendants have also taken into scccunt the uncertainty and risks

CLASS ACTION SETTLEMENT
ACREEMENT AND STIPULATION

5 _CaseNo. 20CV373250
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{{ mberent I any ltigation, especiely in complx ceses such as the Action. Defendants have,
fherefore, determined that i is desirable and beneficial to them that the Actions be settled in the

manner and upon the terms and conditions set forth in this Stipulation,
17. Intent of the Class Settiemens, The Class Settlement set forth herein intends to

| achieve the following: (1) entry of an order approving the Class Settlement; (2) entry of judgment of

the Action; (3) discharge of Released Parties from Hability for any and all of the Released claims;

| and (4) discharge of Defendants from lisbility for any and all elaims arising out of the Action.

II. DEFINITIONS
As used in this Agreement, the following terms shall have the meanings specified below. To

‘the extent terms or phrases nsed in this Agreemaﬁt are not specifically defined below, but are

defined elsewhere in this Agresment, they are incorporated by reference into this definition section.
21 “Action” refers to the ofvil action titled Joshua Jacopeiti; Crystal Davis v, National |
Home Health Services, Inc., et al., commenoad on November 17, 2020, in the Superior Court of

California, County of Santa Clera, Case No.: 20CV373252,

22.  “Administrative Expenses” inehide all costs and expenses associated with and paid

1o the Settlemsnt Administrator, which are anticipated not to exceed $20,000

23.  “Agreement” means this Class Action Settlement Agreement and Stipulation,

including any attachied exhibits.

24. Notice Period” means the thirty (30) calendar day pericd which begins on the

i| Mailing Date. An Opt-Out Request must be returned to the Settlement Adminiserator with a
|| postmark date during the Notice Period to be va’d and effective. An objection must be filed with the
1} Court during the Notice Period 1o be cansidersd.

2.5 “Class” means the class to be condionally ceriified for settlement purposes only as

“ail Clniians and Plece Rate Employees who were employed by either Defendants or one of
itefihelr direct or indirect subsidiaries in California st any time from November 17, 2016, through
Apll 22, 2021", The term “Climicians” inoludos per diem, parttime and fulltime home health |
aldes, occupational therapists, oceupational therapist assistants, physical therapists, physical therapy

CL.ASS ACTION SETTLEMENT
AGRFEMENT AND STIPULATION

7 CaseNo, 20CV373252
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pssistants, regitered nurses, liocnsed practical murses, liremsed vocationsl murses, medical social
workers, pursing assistants, speech/language pathokgists, speech/anguage therapists, and other : !

| clinicians paid on anhowly or per visit bagis.

26,  “Clags Counsel” refers io Anthony M. Petez, Jr. of PerezLaw Offices.
2.7. “Clags. Counsel's Fees and Eapenses” means the amount awarded to Class Counsel

by the Court to compensate them for their fees in prosecuting the Action, not to exceed $991,666.00,

plus reasonable costs actually incurred, nat to exceed 20,000, as determined by the Court.
28, “Class Member” means any person who is a member of the Class, or, if such person

1115 meompetent o deceased, or wnavalable due to miliary servive, the potson’s lega! guardian,

executor, heir or successor-in-interest.

28, “Class Netice” means the Notice of Proposed Clags Action Settlement and Hesaring

| Date for Court Approval, as set forth in the form of Exhibit 1 atiached hereto, or as therwise
| approved by the Court, which is to be maified to Class Members.

210,  “Clags Representative” moans Plalntiffs Joshua Jacopetti and Crystal Davis.

211.  “Class Settlement” means the settlement embodied in this Agréement, which

{1 subject to Cowt approval

212. “Complaini” means the operative First Amended Class Action Complaint fied in

Il the Action by Joshua Jacopewi and Crystal Davis, in the Superior Court of Calfornia, County of

Sants Clara on February 17, 2021,

2.13.  “Court” meens the Suparior Court of California, County of Sants Clara.

214,  “Work Weeks Worked” means the number of Work Weeks Worked by a Class
Menmber curing the Class Period, as regularly recorded on. Defendants® timekeeping syatems then in

| effect,

2.15.  “Defendants” means National Home Health Services, Inc.; National Home Health

| Services-West, Inc.; National Home Heakh Staffing, Inc.; National Home Health Therapy Staffing,
“Ing.; Avalon Home Health, Inc.; Avatar Health Menitoring, Inc.; Alex Rudakov; Roman Braverman

CLASS ACTION SETTLEMENT
AGRFEMENT AND STIPULATION

| g  Case No, 200V373252
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and gl of their affifiasted entios, and all of their shareholders, owners, offvers, directors, agents,
|1 managing agents, employees, nsurers, and attorneys. |

2.16, “Defense Counsel® means Diane 0'Malley and Warren Hodges of Hanson Bridgett

1LP.

2.17.  “Effective Date” of this Agreement means the datz when &ll of the conditions set

' forth in Paragraph 7.6 have oceurred.

2.18. means the employee’s share of any

-,and all applicable federal, state or local paymll taxes, including those collected under authority of

the Federal Insurance Contributions Act (‘FICA™), FUTA and/ior SUTA on the portion of any -

‘Plaimtiff Class Member's Individual Settlement Payment that constites wages. The Employee’s
Taxes and Requirement Wihholdings will be withheld from and paid out of ths Net Settlement

219. “Fimplovers’ Taxes” means and refors to Defendants’ share of corporste federal,
state and/or local payroll taxes that is owed on the portion of any Plaintiff Class Membet’s

| Individual Settlement Payment that constitutes wages. The Employers’ Taxes shall be peid from the
|| Gross Settlement Fund.

_Approval Heaging” shall mean the final heating held t ascertain the faimess,
reasonableness, and adequacy of the Class Settlement.

._ Settlement, Find” is the ggreed upon ton-reversionary settement amovnt
totaling 32,975,000, (10 10 be pakd by Defendarts in full seitloment of the Released Claims asserted in

| the Action, icluding the adminkstrative costs and expenses, Class Counsel's Fees and Expenses, any

Court approved Incentive Award, payments far PAGA Penaliies to be allocated and paid to the State

1 of California, Employers® Taxes and all other costs associated with the Settlement.

222, “Incentive_ Award” means any additional monetary peyment provided to Joshus |

Jacopetti and Crystal Davis In their capactty as Class Represcrtatives, not to exceed $10,000 each,

for their efforts and tisks on behalf of the Class In the Action, as determined by the Court,

CLASS ACTION SETTLEMENT
AGRVFMENT AND STIPULATION

9  CaseNo, 20CV373252 |
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223, “Individual Settlerpens Payiment” means the emount which is utimately distriuted !

i F

| to each Plaintiff Class Member, net of any Employee’s Taxes and Required Withholdings.

294, "Maiing Dats" means the date that the Settlernent Administrator mitially mails by
Reguler Unktéd States Mail the Class Notico to Class Members. :
9.25.  “Net Settlement Fund” means the portion of the Gross Scttlement Fund available for |

| distribution to Plintiff Class Members after deduction of Chss Counsel's Fees and Expenses, the
l Incentive Award, the cost of the Setflement administration, all Employers’ Taxes which must be
|| remitted on Individua] Settlement Paymenits, and the payment to the LWDA.

226, “Opt-Out Request® means a wriiten request from a Class Member rquesting .
exclusion from the Class in sccordance with the terms of the Class Notice. .
227, “Parties” shall mean Plaintiffs, individually end on behalf of all Class Members, and

‘i Defendants,

‘ 2.28, “Plaintiffe” means the named Phintiffs in the Astion, Joshua Jacopetti and Crystal |
Davis,
2,29, ‘Plzintiff Class Member" means cach Class Member who has not timely opted out

‘1| of this Settlement pursuant to Paragraph 6.3 of this Agresment.

230.  “Preliminary Approvel Order” meens an order from the Court prefiminarily

|| approving this Agreemsnt and Settlement. A capy of a proposed Order Preliminarily Approving the

Cliss Settlment, Directing the Issuance of Notice to the Class, and Scheduling & Final Approval
Hearing is attached hereto as Exhibit 2.
- 2,31, “Rcl:as;qg:?cmm;" or “;s_a“tg_k;wd Claims” mean 2l disputes, claims, and/or causes of

gotion pleadsd or which could have been pleaded i and arising from the facts, claims and/or
‘allegations In the Complaint and carresponding letter to the LWDA, and ol penaltios arising from
|{ the claims in the Action under Cal Labor Codes §§ 201-203, 226, 226.2, 226.3, 226.7, 218.5, 510,

512, 558, 1174, 1174.5, 1194, 1194.2, 1194.3, 1197, 1197.1, 2698-2659 (basad on chims in the

| Actions), IWC Wage Order No. 4, Cal. Civil Proc. § 1021.5, §§ 17200 et seg. of the California
| Business and Professions Code, damages, penalties and mterest and other amounts recoverable under

CLASS ACTION SETTLEMENT
AGREEMENT AND STIPULATION
_ , : ) 10 CaseNo, 200V373252
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the causes of action under California Jaw and/or Federal law, and interest, liquidated damages, :
il attorney's fees and costs based on claims in the Action. The Relpased Claims mchide claims of any

and every natore based on off-the-clock work, minimum wage, overtime, meal and rest bresk chims, -

:payroli records maintenance, wage statement claims, waitng time penakies, Wage Order claims,

Unfair Competition Law claims, and California Labot Cede 2802 reimbursements,
Other than as provided in Paragraph 4.4, it is understood and agreed that this Agreement will

| not relesse any person, party or entity from claims, if eny, by Class Members for workers -
' gorpensation, imemployment, or disability benefits of eny neturs, nor does it release any claims,
i nctions, or causes of action which mey be possessed by Class Members under state or federal

discrimination sfetutes, nchding, without hmitation, the Cal Fair Employment and Housing Act,

1| the Cal, Government Code § 12540, ef seq.; the Unruh Civil Rights Act, the Cal. Civil Code §51, et
|| seg.; the Californta Constitution; Titls VII of the Civil Rights Act of 1964, 42 U.8.C. § 2000, e? seq.;

the Americins with Disabilties Act, as smended, 42 U.B.C. § 12101, et seq; the Employee
Retivement Income Security Act of 1974, as amended, 29 U.8.C. § 1001 ef seq.; and sl of their

|I implementing regulations and interpretive guidefines.

232, “Released Parties” means Defendants and all of #s/their current and former parent,

];_sﬁbsidhqr. affillated and related companics and entifies, and all of their owners, officers, directors,
' employees, nsurers, attorneys and agents.

233, “Setflement” means the setfiement of the Agtion effectuated by this Agreement

1 between the Pacties.

234, “Setflement Administrator® shall mean experienced, neutral third-party

| administrator, Simpluris, which the Parties have sgreed will be responsible for administration of the

Settkement and related matters,
235 “Settloment Percentase’ means, for each PlaintiT Class Member, the fraction
obtaied by dividing each Phintiff Class Member’s number of Work Weels Warked by the total

| Wark Weelks Warked of all Plaintiff Class Members, with that fraction mukiplied by the Net
27|

Settlement Fund.
CLASS ACTION SEFTLEMENT
AGREEMENT AND STIPULATION
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236 “Selement Period” means the period boginaing on November 17, 2016, tisough

HHRH AR m———

and including the Preliminary Approval Date.
237. "Sgttbbment Proceeds Distribution Deading” meens a date that i fifteen (15) days
after the Effective Date.
NI, CL,ASS SETTLEMENT PAYMENT FROVISIONS
Allocation _of Gross Settlement Fund. Subject to final Court approval and tha

3.1
conditions specified in this Agresment, and in consideration of the mutual covenants and promises

| set forth herein, Defendants agree to make a total setilement payment under this Agreement in the

amomt of $2,875,000.00, Le., Grosa Settiement Fund. The Gross Settlement Fund ischudes, but is
not imited to, payments to be mads for (1) Clss Counsel's Fees and Fupenses; {2) the Plaintiffs'

1 Incentive Payment; (3) costs of admiistering the Settlement; (4) peyment of PAGA to the LWDA;
{| and (8) all employee-side payroll tax costs which must be remitted on Individual Settlement

Payments, The Gross Settlement Fund will be paid in two squal instelkments, The first ong-half of
the $2,975,000.00 shall be paid upon the court’s final approval of the Class/PAGA settlemnent. The

|.second half of the seftisment sum shall be due and payable 6 months after the cowt’s final approval

of the Clss/PAGA settlement, The Parties agree, subject to Court approval that the Gross

|| Settlement Fund shall be apportioned as follows:

& At the Final Approval Hearing, Class Counsel will apply fo the Court for an

| award of attorneys® fees incurred by Class Counsel i an amount not to exceed $991,666.00, which
.equals 3317% percent of the Gross Settlement Fund. At the Final Approval Hearing, Class Counsel
| will also apply to the Court for recovery of actual costs incurred by Plaintiff’s counsel in the Action

in an amount nof to exceed $20,000, Defendants will not oppose such applications. Approval of the
Settlement shall not be contingent upon approval of the sttomeys” fee awardor the costs award.
These fees and costs are inclided in, and shall come from, the Gross Settlement Fund, The

' .'Cl_a_ss Counsel's Fees and Expenses approved by the Court shall encompass: (s} all work performed

and costs and expenses ncurred by, or at the direction of, any attorney purparting to represent the

Chss thirough the date of this Agreement; (b) all work to be performed and costs to be mouwrred in
CLASS ACTION SETTLEMENT
AGREEMENT AND STIPTLATION
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| comnsotion with approval by the Court of the Class Sstflemert; (¢} all work to be performed and

costs end expenses, f any, incurred i comnection with edminislering the Chass Settlement through .
dismissel of the Action, with prejudice; and (@) may be besed inter albia on the Commeon Fund
Doctrine and/ar the Catalyst Theory.

Class Counsel pwst provide Defendarts with IRS Forms W-9, so that Defendants may issue

| IRS Forms 1099 misc. To the extent attorneys’ fees are not approved in the full smount of as set
forth herein, thon the amowt not approved will remain & part of the Net Settement Fund for
| distritution to Plaintiff Class Members on & pro rata basis. Simiarly, to the extent costs sought by
il Clags Counse) are not approved in their entirety, any sum not approved will remain a part of the Net

Settlement Fund for distribution to Plainif¥ Class Members on & pro rata bask. Except as provided

7  .in this Paragraph, upon final approval, ezch Party shall bear her of is own attorneys’ fees, costs, and
| expenses incurred in the prosecution, defense, and settlement of the Action,

b. At the Final Approval Hearing, Class Covnsel will apply to the Court for an

|l incentive Award in an amourt not to exceed $10,000 to be paid to each Cliss Repressntative for
|| their services and for assuming the risks associated with this iigation, Defendants will not oppose |
|l such application. Approval of the Settlement shall not be contingent upon approval of the Incentive
Award

Any Incentive Award & included in, and shall come from, the Gress Settlement Fund, If the
Court approves and awards an Incentive Award in an amount less than the total of $20,000, 28 set

1 forth sbove, the amount not approved will remain a part of the Net Settlement Fund for distribution
to Plaintiff Class Members on a pro rata basis. The Incentive Award payable to the Phintiffy shall be

in addition 1o ey payment they may receive pursuant to Paragraph 3.1(e), below.
c. An amount of $40,000.00 from the Gross Settlement Fund is allocated to

| seitle claims brought pursusnt 1o the Privete Attorneys General Act of 2004 ("PAGAY), California
| Labor Code §§ 2698, ef seq., &s approved by the Court, which shall be distributed by the Settlement
| Admintrator fo the Califomia Labor and Workforce Development Agency (“LWDA”) snd

Participating Class Members as set forth herein (the “PAGA. Payment”).0f this amourt, $30,000,
CLASRS ACTION SETTLEMENT

AGRFEMENT AND STIPULATION
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|| representing soventy-five percent (75%), shall be distributed to the LWDA. The remaining twerty-

five percert (25%) shall be allocated o the Class and paid pro mta to Participating Class Members g
on a Qualifying Pay Perkd basis, based on the same alocstin method es set forth in this -ﬁ

|| Agreemert. * Because the PAGA Payment is in the nature of & penaky pursuant o Labor Code §
11 2699(1), these payments shall not be subject to withholding. In the event the Cowt rejects this
|| aliccation, the Partios will meet and confer to reach a penalty allooation rcceptabie to all parties that
| does not materially aker the terms of Setflement, nor require Defendunts to pay more than the Gross

Settlement Fund, Upon preliminary approval by the Court, the Settlernent Administrator shall send a

Il copy of the Agreement to the LWDA pursusat to the 2016 amendments to PAGA, The LWDA share

of the PAGA payment shall be paid by the Settlement Administrator out of the Gross Sctflemnent

1| Fund within 5 days of the Final Payment Date.

d Subject to Court approval, an amount of $20.000 will be set aside from the

il Gross Settloment Fund to cover any of the Setlemsnt Administrsfor's costs of administering the
1| Settlement through and beyond final approval If any portion of this amount remains after 60 days
following the Effective Date, such remaining amount shall be donated to CASA of Santa Clara

[ County.

8. After deducting the amounts specified in Paragraphs 3.1(a)-(d), above, each

| Plaintiff Class Member shall be entifed to & pro rata portion of the remaining amourt, which is

krown as the Net Settbment Pund, Individual Setflement Payments shall be awarded to Plaomiff |

Class Members from the Net Settlement Fund based on the number of Work Weeks Worked by each
| Clags Member, as a fraction of the total Werk Weeks Worked of all Plaintiff” Class Members.

The Parties acknowledge and agree that the formula used to cakuilate Individual Settlement

 Payments does not imply that all of the clements of damages aleged in the Action are not being
| taken into account. The above formula was devised as a practical and logistical tool to simplify the

claims process.

CLASS ACTION SETTLEMENT
AGREEMENT ANDSTIPULATION
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The Parties agree that the entire amount of the Net Settlement Fund, less applicable payroll

|| taxes, shall be distributed to Plaintiff Class Members. Any Class Member who & not a Plaintiff’ Class

Member shall not receive an Individual Seitlement Payment. .
32.  Taxgtion of Settbment Proceeds. All Individusl Settloment Paymenis paid to

|| Plaintiff Class Members, inciuding Plaintiffs, shall be paid in & net amount afier applicable state and f
 foderal withhoklings, including payroll taxcs, have been deducted.

s The Purtiss agoee thit thity-fhree and one-third percent (33 13 %) of the

I} amourt distributed to each Plintif Chss Member will be considered wages and will be reported as
11 such o each Pliatif Class Member on en IRS Form W-2, The Parties agree that thirty-three and -
‘ une—ﬂ:m:‘l percent (33 1/3 %) of the amount distriuted to sach Plintiff Class Member will be |
' contsidered civil penaliies and interest which wil be reported as such to sach Plaintiff Class Member
|} on an IRS Form 1099 miisc,, if applicable. The Parties agtee that thirty-three and one-third percent
1l (33 13 %) of the amount distributed o each Plintiff Class Member will be considersd California
1| Labor Code 2802 reimbursements, not subject to withholding and reported on Form 1099, The
{1 foregoing tax allocation shall not apply to sums paid 1o Plaintiffs described in Paragraph 3.1(b).

b The Settloment Adminktrator shall caloulate, withhokd from each Individual

1} Settlement Payment, and rerit to applicable governmental agencies suffiolent amounts as ey be
|| owed by Plaintiff Class Members for applicable employee taxes. The Settlement Administrator will
|| issue appropriate tax forms to each Plaintifl Cliss Member consistent with the foregoing breakdown.

c. The Partiss agree that the Gross Settlement Fund will qualify as 2 seftioment
fund pursuant to the requirements of section 468(B)(g) of the Internal Reverme Code of 1986, as
amended, and section 1.468B-1, ef seq. of the income tax regulbtions. Furthermore, the Settloment

| Admnistrator is hereby designated s the “Administrabor of the qualified settlememt funds for
| purpases of section 1.46B-2(k) of the income tax regulations, As such, all taxes imposed on the |
gross income of the Gross Settlement Fund end any tax-related expenses atising from any income
taX Teturn or other reporting document that may be cequired by the Internal Revenue Service, or any
1| state or locsl taxing body will be paid from the Gross Settisment Fund.

CLASS ACTION SETTLEMENT
AGREEMENT AND STIPULATION
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d. All Parties represont that they have not teceived, and shall not rely om,

sdvice or representations from the ofher Party or herfis agents regarding the tax treatment of
payments under federal, state, or ocal law.

33.  No Credit Toward Benofit Plans. Except as otherwise required by applioable pln

documents, the Individual Settlement Payments made to Phintiff Class Members and Incentive .
| Awards under this Agreement shall not be utiized to determine efigihiity for, ar caleulation of any -
additional benefits under any benefit plans to which any Plainiff Class Members may be eligible
1| inoluding, but not Ymited to: retirement plans, profit-sharing plans, bonus plans, 401(k) plans, steck
| purchase plans, vacation plans, sick Jeave plans, PTO plans, pension plans, or any other benefit plan.
11t 1 the Parties" itention that this Agreement wili not affect any rights, contributions, or amouts to
i which Plaintif Class Members may be entitled under any benefit plns, The Partics agree that any
1| Individual Settlement Awards or Enbancerent Award paid under the terms of this Settlement do not
| represent any modification of Farticipating Class Members® previously credited hours of service or
|| other elighilty oriteria under any employse pension beneft plan or employee welfaré benefit pkn
|| spotsored by Defendarts. Further, any Individual Settlement Award or the Enhancement Award |
|1 paid heoremnder shall not bo considered “compensation” in any year for purposes of determining
elighility for, or benafit accrus] within, an employee pension benefit plan, employee welfare benefit
'_phn, employee bonuses, or employee past, ourrent or future compensetion levels, The Parties |

further egrec that Plintiffs and all Partiipating Class Members will be deemed to have waived any

| claims or benefits under the Emplyee Retirement Income Securty Act of 1974 (28 US.C. § 1001,
| et seq.) premised upon any and ell amounts they receive under this Seftlbment as part of their
| Released claims under this Settlement.

3.4, Non-Monetary Relief. In addition to the Gross Settlement Fund, Defendants agree
that the Action and effort of Class Cownsel were, in part, & catalyst for Defendants to amend their
compensation system sfier the Acton was filed in an effort to bring their pay system mio
compliance with the Labor Code.

IV. RELEASE PROVISIONS

CLASS ACTION SETTLEMENT
AGREEMENT AND STIPULATION
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41.  Non-Admission of Liabiliy, The Parties enter into this Agreement to resolve the
dispute that hes arken between them and fo avoid the burden, expense and risk of continued
litigation. In entering into this Agreernent, Defendants do not admi, and specifically deny, that tey
have viohted any federal state, or kocal law; violated any regalations or guldelines promulgated
pursuant to any stafute or any other applicable hws, regulations or legal requirements; breeched any
contract, viohted or breached any duly; engaged in any misrepresentation or deception; or engaged |
in avy other nlawful conduot with respect to the Plaintiffs or any Class Member. Noiher this

: Agreement, nor any of its terms of provisions, nor any of the negotiations contected with it, shal be

ponstrued as an edmission ar concession by Defendants of any such violations or failures to comply 1
with any applicable law. Except as necessary in a proceeding to enfarce the terms of fhis Agreement, |
this Agteement end fts terms and provisions shall not be offered or received as evidence in any ‘

1} aotion ot proceeding to establish any liahility or admission on the part of Defendants of to establish

the existence of any condition constituting 8 violatim of, or a non-compliance with, federal, state,
Iocal or other applicable law.
42,  Dismissel of Claims. Subject to final Court apptoval and the conditlons specified in

; _th:'s Agroement, and in consideration of the mutual covenants and promises sef forth hereln, the
| laimtiffs and &l Plaintiff Class Mormbers shell demiss with prejudice all Rekeased Claims, o the |

greatest extont permitted by law at the tie of the second funding instaliment and distribution as so

| stated in & designated under penalty of petjury by the designated Claims Administratar.

43,  Relase of All Setfled Chims. As of the Effective Date, the Plaintiffs, and all

| Plaintiff Class Members (ie., all Ciasa Members who do not properly opt-out) (on behalf of each of
them and each of their heirs, exeoutors, administrators, and assigns) irevocably and unconditionally
fully relsase and forever discharge Defendants and all of their respective former, present, and future
{| owners, parents, subsidiavies, affilintes, divisions, related -entities, joint venturers, partners,
| corporations in common control, co-smployers, service providers, predecessors, successors, and
assigns, and past, present, and fiture officers, directors, employees, pertners, shoreholders, agents,

associates, represemtatives, attorneys, insurers, snd any other successors, assigns, or legal
CLASS ACTION 8 MENT
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|| representatives of any of ther (collectively the “Released Perties”), from chims allged i the
If Action and any and all ofber claims, causes of action, demands, injuriss, grievarices, cbiigations,

losses, damages penalties, nterest, fines, debts, lions, labilites, attorneys' fees, costs, and any other
form of relbief or remedy in law ar equity, of any type whatsoever, that occurred on or before the

il Effective Date of the Settlement that could reasonably have been brought based on the or rolated 0
 or arising out of facts alleged or any theory that could have beén brought based on those facts mthe

Action and defined hereln 8s Setiled Claims. This release is to be consirued broadly to the extent

| permitted by law.

a. The Parties agree for setilement purposes only that becauss the Phintiff |

i Class Metmbers gré so mumerous, it i imposshie or impracticable to have each Plaintiff Class
| Member exeoute this Agreement. Accordingly, the Class Notice will advise all Class Memibers of the

binding natmre of the relense of claims and such notice shall have the same force and effect as if the

Agreement were excouted by each Plaintiff Class Member.
b. The Plaintiffs and Class Counsel represent, covenant, and warrant that they |

have not directly or mdirectly assigned, transferred, encumbersd, or purparted fo assign, transfer, or

1| encumber to any porson or entity any portion of any liability, claim, demand, action, cause of action,

or rights hetein released and discharged, except as set forth herein.
44, General Release by Plaimtiffs, As to Plaintiffs , the release set forth in Paragraph

4.3 above is infended to setile any and all of the Settled Ciaims, whether known or wmknown, that
|1 Plaintiffs may have against the Released Partles for any acts or omissions ocowring on or before the
.. tssuance of & Preliminary Approvel Order, except for Plaimiff's pro rata share of the setilememt
1| proceeds. Therefore, a8 to the Settled Claims, Phintiff waives any and all rights conferred under

section 1542 of the Californin Civil Code, which provides as follows:

"A general rekase doos not extend to ¢laims which the ereditor does not know ar suspect
1o exist in his or her faver at the time of executing the release, which if known by him or
her must have materially affected his or her settliement with the debior.”

CLASB ACTION SETTLEMENT
ACREEMENT AND STIPULATION
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Notwithstanding the proviskns of Civil Codo section 1542, and to buplment & full and |

1} compkte rekase and dischargs, Plaintiffs Davis expressly scknowlkedges this Settlement &8 infended
o inciude I s offest, without lnitation, all known and nknown slaims, inclding any claims thet
|| she does not know ar suspect to exist in her favor against the Released Partles at the time of signing
‘this Settlerment, and that this Settlement contemplates the extinguishment of any such claim or .

chims. Plhintiffs scknowledges she may hter discover facts different from or in addition to those he

|| aow lnows or belisves to be true regarding the matters released or described in this Settlmeni, and
| nonetheless agrees that the releases end agreements oontained in this Settlement shall remain fully
| effective in all respects notwithstanding any lter discovery of any different or additional facts.
|| Phintiffe assumes any end all risks of any mistake i1 connection with the true facts involved in the
matters, disputes, or controversies descrbed in this Settlement or with regard to any facls now |
|| unknown to Plakitiffs relating to thoss matters. All such Claims are forever bamed end without
regard to whether these Claims are based on alleged fort, wage payment, contract, discrimination,

retaliation, harassment, or other allegedly wmlawful act; or any Claim o cause of action regardless of - |
the forum i which ¥ may be brought, ichding without Hmitation Claims ender Title VII, the |

|| Retirement Income Security Act of 1974, the Age Discrimination in Employment Act, the Age
Il Claims Assistance Act of 1988, the California Fair Employment and Housing Act, the Amerivang
‘With Disebiities Act, the Older Worker Benefit Protection Act, or any other statutes.

4,5, Rekase of Claims by Class Counsel. Upon receipt of Class Counsels Fees and

| Expenses, as ordered by the Court on final approval of the Settlement, Class Covnsel shall fully and
| finally release Defendants and the Released Parties from any and all claims for attomeys’ fees and
‘expenses arising from the Action and any claims rekased by the Phintiffs and Phintiff Class

Metebers, whether known end unknown, whether under federal, state and/or beal law, stetute,

| ardinance, regulation, common law, or other source of law. Class Counsels Released Claims
| include, but are not limited to, claims for atiorneys' fees and expenses arising from or dependent on

the Califormia Civil Code, the California Labor Code; the wage orders of the California Industrial
CLASS ACTION SETTLEMENT
AGREEMENT AND STIPULATION
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Welfare Commission; Cafifornia Business and Professions Code sections 17200, et seq.; California

| Labor Code sections 2698, &1 seq.; ihe Calfornia vommon w of contract and fort, and the Fair
' Labar Standards Act.

46, Labor Code Sections Do Not Apply to Releases. The Parties agree that Calfornia

1| Labor Code §§ 206.5 and 2804 do not invalidate any provision of this Agreement, because among
other things, the claims and Released Chims are dispued and contested, and the Settiement was
i bargained for at arms' length dnd approved by the Court.

, CONDITION: , \SEL
5.1. Conditional Class Certification. For setthement purposes only the Parties apree to

:;_f‘thc conditional certification of the Class. In support of this Agreement, Phintiffs will request that the
| Court certify for setilement purposes the Class a8 to all claims that have been: asserted or which are -

additionally sought to be asseried in the Action as part of this Agreement.
a.  The Parties intend ther Settlement to be comtingent wpon the preliminary

-and finel approvel of each and every term of this Agreement, without material or substantive

modification, unkss the Parties agree to such modification, If the Court does not so approve this

Agreement, the Parties intend this Agreement to become null and void, and wmenforceabls, in which
-event the seitlement terms set forth herein, inolnding amy modifications made with the consent of the
| Barties, ad any action takon or 0 be taken in conmection wih this Agroement shall be terminated
and shiall become null and void and have no further force or effect, and the Class certified pursuant

tothis Agreement will be decertified for all purposes.
b In the event that the Court does not grant preliminery or final approval of the

; Settlement, or in the event that this Agreement shall terminate or the Settlement embodied herein

does not beoome eﬁfecﬁva for any reasom, the Apreement and all negotiations, court orders and
procesdings relating thereto shall be without prejudice to the rights of the Plaintiffs, Class Members

| and Defendants, each of whom shall be restored to her/their/its respective positions existing prior to

the execution of this Agreement, and evidence relating to the Agreement and all negotiations shall

ot be discoverable or admissible in the Action or any other ligation. Defondants do not waive, and

CLASS ACTION SEFTLEMENT
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1| imstead expressly reserves, kg rights to challenge the propriety of class certification for any purpose
il should the Court not grant prelimivary or final approval of the Parties’ Settloment.

e, If the Court gramts preliminary spprovel but doss not grant final approval of

the Seftloment, then the Preliminary Approval Order shall be vacated in its entirety, In addition, this

Agreement, the Preliminary Approval Order, and any other document in any way relating to the
Agreement or Settlement may not be relied upon, referred to or used in any way for any purpose in

‘connection with any further proceedings in this or any related action, bcluding class certification
|| proceedings. Defendants do not waive, and nstead expressly reserve, thelr rights to challenge the
proptiety of class certification for any purpose should the Court not grant fina] approval of the

Settlement,
52,  Appointment of Clags Counsel For purposes of this Agreement and subject o the

_‘ ‘Cont's approval, the Partizs hereby stipulate to the appointment of Class Counsel as counsel for the
1 Clags and the effectustion of the Class Settlement pursuant to this Agreement.

VI. NQTICE AND CLAIMS ADMINISTRATION PROCESS

6.1

| the Preliminary Approval Order, Defendants shafi provide to the Settement Administrator a liet of |
{1 Class Members that inchdes: (1) the names, last known addresses, last known email addresses,
| tolephone numbers, and social seourfiy mumbers of each Class Member; and (2) the totel number of

Work Weeks Worked by each Class Member during the Settlement Period. Defendants agree to use
is best efforts 1o provide the list in en electronic format reasonably acceptable io the Settlement

|| Administrator, The Settlement Administrator will keep the st confidential, use & only for the
 purposes  described herein, and retum i to Defendants upon completion of the settlement
| administration process. The Class List will be treated as confidential by the Settlement Administrator

and will not be disclosed by the Settlement Administrator to anyone, except as may be'required to

ppplicable tax muthorities, pursuant to the express writen consent of Defendants, by order of the

Coutt, or as may be neceasary to carry out the reasonabie steps deseribed in this Settlernent to locate
CLASB ACTION SETTLEMENT
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|| missing Class Menbers. In mo event will the Settlement Adminkstrator provide the Claas List to

Class Counse] unless specifically authorized by Defense Counsel
62.  Individusl Setment Pavment Celowstion. Based on the information in the Class
Member fist and the formula set forth in Paragraph 3.1(¢) sbove, the Settlement Administrator shall .

|| promptly calulate an estimsted Individugl Settlement Payment for every Class Momber, to be

nchuded i the individuglized Notice to be sent to that Class Member and shall prepare and mail &

| spreadsheet setting forth those celeulations to Class Counse] and Defense Counsel no fewer than two
1. (2) days before mailing the Class Notice to Class Members.

6.3, Notieg Procedure, Within ten (10) busiess days afler receipt of the list of Class
Members described n Paragraph 6.1 above, the Settlement Administrator shall mail the Class Notice

|l to each Class Member whose address information is known. The mailing shall be sent by frst-class
1| 1.5, Mail, postage pre-paid. The date that the Settlemert Administrator mails the Class Notice s the

Maifing Date. Tt shall be conchuively presumed that each and every Class Member whose Class

|l Notice i not returned to the Settlement Administrator as undeliverable within fifleen (15) calendar

days after the Maiing Date has received the Class Notice.
Not. later than ten (10) busingss days after receipt of the st of Class Members desoribed in

|| Paragraph 6.1 sbove, the Settlement Administrator shall also email a copy of the Class Notice to all
Class Members whose email addresses ere kmown The Settlement Administrator will ttack and
' ';greport all “bounce back” emails but shall be wnder no obligution to search for different email
| addmsses

a, The Settkment Administrator shall promptly re-mail any Class Notice

teturned by the Post Office with a forwarding address. 1t shall be conclusively presumed that those
| Class Membors whose re-meiled Class Notice I not returned to the Settement Administrator es
il undeliverable within fifteen (15) calendar days after re-mailing has received the Cless Notice.

b The Settlement Administrator shaell conduct ope additional address
search/check for any Class Notice retumed by the Post Office ss “undeliverable.” If an updated

CLASS ACTION SETTLEMENT
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1 address I8 found, the Settlement Administrator shall promptly re-mail the Class Notie to that
address one tine.

& The Settlement Administrator will use appropriste skip tracing and National
Change of Address (NCDA®™) searchies to increase the Hicelihood of delivery of the Class Notice,

|| inckding one sddress confirmationfspdate of all Class Members prior to the initial mafing, The ’

Settlement Administrator shall not perform more than one re-mailing to any Class Member.

| Hearing, a declaration from the Settlement Administrator confiming that the Cliss Notice was

maled to all Class Members 8s required by this Agreement, as well as any additional mformiation
Class Coumsel deems apptoptiate to provide to the Court.
&, The Closs Notice shall state the formula used in calculating Individual

|l Settloment Payments as cskulated by the Settlement Administrator. A Plaintiff Class Member
1} challenging his or her seitlement payment, that has not opted out of the chss settlement, may
|| produce documentary evidence to the setthsment administrator for consideration sndfor challenge.
1| The Settlemient Administeator will resolve the challenge and make @ final and binding determination
| without hearing ar right of appeal The personnel records, including payroil records, of Defendant(s)

ghall be considered by the Setlement Administtator as the presumptive best evidence of the number

of Work Weeks Worked.
f The Class Notice shall explain that no claim form will be required from eny

jdivicual on the Class Member list to whom a Class Nofice is sent, The Class Notive shall further
. | explain that 2 Class Member who receives an email version of the Class Notice bt does not receive
8 liard copy of the Clsa Notice through the U.S. Mail shall not be eligible to share in the retilemient
funds snless that individua] submits 8 written request signed by the individual, inchiding the Class

Member's name and a valid mailing address, to the Settlement Administrator no later than the close :

| of the Notice Perind requesting & hard copy of the individualized Class Notice be mailed to the
individual's current mailing address. Upon receipt of such written request, the Settisment
| Administrator shall confiren the claimant’s entiflement to an Individusl Settlement Payment and, if
28 i
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the individnal i confirmed to be a Class Member, shall mail a hard copy of the Class Notice to the ._
updated malling address provided by the Class Member.
The Perfics intend that reasonsble means be used to maxiniize the probability that all Class
| Members shall receive the Class Notice.
g Within ten (10} husiness days after the close of the Netice Period, the
Settlement Administrator will provide Defense Counsel with a report by lest four digits of Social

! Class Memibers, & fist by name of all Class Members who timely opted ot under Paragraph 6.4,

below, and a8 st of ell Plintiff Class Members who timely objected under Paragtaph 6.5 below.
Within that same time period, the Settlerment Adminbtrator will provide the same list to Class
Courise], except that the Hst provided to Class Counsel shall state only the number, and not the name,
of Class Members who timely opted out of ths Settioment. Afier receiving the Settlmem
| Administrator's report, Class Counssl snd Defense Counsel shall jointly review the same to
| determine i the cakulation of paymepts to Plintff Clss Members i consistent with this |
Agreement. :
h, The Cross Settlement Fund will be paid in two equal instalbments. The first
gane-half of the $2.975.000.00 shall bo paid after the court’s finel approval of the Class Settlement,
The second half of the settlement sum shall be due and payable 6 months after the court’s final
approval of the Cliss Settlement,
_ i All payroll taxes will be computed by the Settlement Administrator based on
the amounts actuzlly distributed to Participating Class Members and allocated to wages, as sot forth
‘herein, “Bmployer Taxes” shall mean Defendants® share of applicable payroll taxes, such as FICA
and FUTA, for that portion of the Individual Seitlement Awards attributed to wages. The
‘Emgloyee’s Taxes and Requirement Wickhokdings will be wihheld from and paid out of the Net
Seitlement Fund. “Employee Taxes” ¢hall mean Participating Class Members® share of all applicable
paytol taxes and withhoklings. The Settlement Administrator shall timely and properly withhold
from the Individual Setement Awerds payabk to Participating Class Members sl applicable
CLASS ACTION SETTLEMENT
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1| Employee Taxes. Payments to Partojpating Class Members and Plaintiffs pursuant to this Settlement
|l shall be reported by the Settlement Administrator on IRS Forms W-2 (for payments representing
 wagss) or 1099 (for all other payments), and provided to the respective Participating Class Members

and governmental authorities as required by law. The Settlement Administrator shall issue all reports
tequired by federsl, state, and local tax agencies to document il payments made pursuart to this '

Settlement and will recoup any employer taxes pail on unclimed funds

6.4. Opt-Out Procedure. Unlkess a Class Meniber opts out of the Settlement dasoribed in |

|l this Agreement, he/she shall be s Phintiff Clss Meinber and shall be bownd by the terms and
| conditions of this Agresment and shall ako be bound by the Court's Osder enjoining sll Plintiff
Class Members from pursuing, or seeking to reopen, any of the Seitled Claims against the Released
Parties. A Class Mamber will not be entitled to opt out of the Settlement established by this
| Agreement unless he or she makes an Opt-Out Request, An Opt-Out Reguest must be: () made io
writing; () signed by the Class Member secking exclusion from the Settlement; and (i) mailed fo
| the Settlernent Administrator only so that i i postmarked on or befure the expiration of the Notice
| Period. The Opt-Out Request must set forth the name of the Cfass Member and e statement thet he or
it she requests exclusion fram the Class and does not wish to participate in the Settlement.

The Opt-Out Request must be completed by the Class Member seeking exclusion from the

, Settlement. No other perscn may opt out for a Class Member, Any Ciass Member who properly opis
it of the Class using this procedure will not be entitled to any payment from the Gross Seftlement
Fund and will not be bound by the Settlement or have any right to object; appeal or comment

1} thereon,

a.  Upon receipt of any Opt-Out Request within the Notice Period, the

Setflement Administrator shall review the request to verify the mnformation contained therein, and to

confim. that the request complies with the requirements of this Agreement,
b.  Any Class Member who fails to submit a timely, complete and valid Opt-

{| Out Request shall be barred from opting out of this Agreement or the Settlemont. The Scttlorment

Administrator shell not review or consider any Opt-Out Request postmarked after the end of the
CLASS ACTION SETTLEMENT
AGREEMENT AND STRPTLATION
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| Notice Period. It shall be conclusively presumed that, if en Opt-Out Request is not postmarked on or,
| before the end of the Notice Period or i not sent to the Settlement Administrator, the Class Member

did pot make the request in a timely or valid manner. Under no circumstances shall the Settlement .

{| Administrator have the authority to extend the deadiine for Class Members to submit an Opt-Out |

Request. Class members may not opt of out the PAGA settlement and release,

6.5. Excessive Opl«Out Reuests. If ten percent (10%) or more Class Members timely
opt out of the Settlement, Defendants shall have the sols and sbsolute discretion to rescind/void the
Settlement within twenty (20) days efter receiving from the Settlement Admnigtrator the list of opi-

|l outs. Defendants sgree to meet and confer In good faith with Class Counsel before rescinding or
1| voiding the Settlement, In the event that Defendants eleot to rescind/void the Settlement, they shall

provide written notive of such resclssion to Class Counsel. Such resclsion shall have the same effect |
as A termination of this Agreement for failure to setisfy a condition of setflement, and the Agreement
shall become null and vold and have no further force or effect, and the Settlement Class certified

1] putsuant 10 this Agreement will be decertified for all purposes, If Defendants choose to terminate
1l this Agreement wder this provision, ¥ shall be responsible to pay the Settlement Admmistrator's

fees and costs ineurred to that point.

66.  Obicotions to Class Setflernent Any Class Member may object to the Settioment.
Class Members who wish to chject to the Settlement rmust send their written cbjections to the Court
only by the close of the Notie Period. All objections will be soanned mto the electronic case docket
and the Parties will receive elsctronic notices of filing, An objection must state the specific grounds
on which i is being made and all supporting facts, The Class Notice will state in substance:

“You cen ask the Coiirt to deny approval by filing an objection. You cannot ask the Court
to order @ larger settlement; the Court can only approve or deny the settiement. If the
Court denies approval no settlernent payments wil be sent out and the lawsui wil
continue, If that is what you want to happen, you must object.

You may object to the proposed settlement in writing. You may also appear at the Final
Approvel Hearing, either in person or through your attomey, If you appear through your

own aftorney, you are responsible for paying that aitorney. All written ohjections and
supporting pepers must (a) clearly identify the case and munber (Jacopeiti and Davis v.
CLASE ACTION SETTLEMENT
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Nationil, ¢t all, Case No.: 20CV373252), (B) be submitted to the Court either by maiing |
them to the Class Action Clerk, Superior Court of California, County of Sasta Clara, |\
Dept. 3 ar by filing them in person at any Jocation of the Superior Cowt of California, |
County of Santa Clara, and (¢) b filed or postmarked on or before » o

Class Members who fail to timely fils and serve such & wriiten statement of ohjection shall
be foreclosed from making any objection to this Settloment, Only Class Members may object to the
Setflemnent, If n objector intends to appear at the Final Approval Hearing, either in person or

through an attorney of histher cholce, he or she must also serve and file with his oz her objection, a

Notice of Intention to Appear. This Patagraph shsll be striotly applied and enforced Failure 1o

!l comply with ¥s terms shall render an objection ieffective and weived

ttlement, Within five (5) cakndar days after the

1 balf of the Gross Settlement Fund, The delivery of the second instaliment of the Gross Settlement

Furnd 1o the Setement Adininistrator shall constiute full and complete discharge of the entire
obligation of Defendants under this Agreement. No Roleased Party shall have eny further obligation
o liability ‘1o the Plainiiffs or Class Members under this Agreement.

a.  The distriution of Individual Settbment Paymenis to Plaimiff Class

I Members shall oocir mo later than the Setflement Proceeds Distribution Deadline. The Settkement |

Administrator shall be deemed 1o have tinely distributed Individual Settloment Paymerts if i places

1| in the mail Individual Settlement Payments for all Plaintiff Chss Mombers by the Settlement
:‘Pmc_eeds Distrisution Deadine. No person shall have any olyim agaist the Seftlement
' Adminisizator, Defendants, Class Counsel, Defense Counsel, or any other agent designated by the

Platiffs or Defondants based upon the distribution of Individusl Settlement Peyments made

substantially in sccordance with this Agresment or further orders of the Court,

_ b, Any settlement checks that are not claimed or not negotiated within 90 days
afier the distribution of Individual Setflement Payments to Plaintff Class Members shall be void.
Any funds not distrbuted after the expiration of the sattlement checks shall If any portion of this

CLASS ACTION SETTLEMENT
AGREEMENT AND STIFULATION
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{ amourt. remains after 60 days following the Effective Date, such remaining amount shall be donated .
| to CASA of Santa Clara County.

¢, The Settlement Administrator's distribution of Class Counsel's Fees and 7
Expenses and the Incentive Award from the Gross Settlement Fund shall eccur no tater fhan the
Setflemernt Proceeds Distribution Deadline. Upon such paymest, Defendants, the Released Parties, .

|l Defense connsel, and the Settiement Administrator shail have no further liability or responsibility to
|| Class Ceunse! or o any vendors or thitd parties employed by the Plaintiffs or Class Counsel.

d With the possible exception of the Settloment Administrators costs (as

{| provided ebewhere in fhis Agreement), Defendants shall not be obligated to meke any paymenis .
} conterplated by this Agreement unless and until the Court enters & Final Order and Final Judgment,
- and then only after the Effective Date,

VII. COURT APPROVAL AND EFFECTIVE DATES

 Aurcement on Class Members, Upon final Court approval, afl

{| Plamitiff Class Members shall bs bound by this Agreement, and the Action and the Settled Claims
shall be dismissed with prejudice and roleased as against the Released Parties, In addifion, unless a
il Class Member effectively opts out of the Settlement, he or she shall be bound by the Cowrt's Oxder
‘|| enoining all Plaintff Class Members from pursuing or seeking to recpen Setfled Claims against the

18 || Released Parties.

7.2 Profiminary A of Settlsment. Upon executin of this Apreement, the
Plaintiffs shall file & moticn in the Action requesting that the Court enter & Preliminary Approval

| Order as follows:

a. Preliminarily approving for settlement purposes only the proposed

{| Settlement and this Agreement;

b.  Preliminariy spmoving the appointment of the Plaintifis as representatives

| of the Class for settlement purposes only;

€. Preliminarily approving the appointment of Class Counsel as counsel for the

Clags for seiilement purposes only;

CLASS ACTION SETTLEMENT
AGREEMENT ANDSTPULATION
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d.  Apponting and spproving the Setilsment Administrator s chosen by the
Parties and approved by the Court, to administer the claims end settlement payment prosedures
required by this Agreement; and

e.  Approving the form of the Class Notice, and requiring that individvalized

| Class Notiee be sent to Class Members;

f Approving the plan for the provision of notice t Class Members, as stated
herein and in the Class Notice; |
g  Scheduling the Final Approval Hearing for comsideration of class
certification for settement purposes and final approvel of this Agreement,
bh.  Establishing the procedure for Class Members to opt out of the Setflement

| and the date after which no Class Memiber shall be allowed to submit a roquest & opt out; and

i Approving the procedure for Plaintiff Clss Members to object ™ the

|} Settlement and the date after which no Class Member shall be allowed to object.

93.  NonInterference With Claims Procedure, The Parties and their counsel agree that
they shall rot seek to solicit or otherwise encourage Class Members to submit an Opt-Ont Requestor
an objection 1o the Settlement or to appesl from the Final Order or Final Judgment, |

74.  Final Opder, The Plaictiffs and Defendants request that the Cout enter, after the

I Final Approvel Hearing finally spproving this Agresnent, & Final Order i a form substanmtially
similar 1o the final order attached as Exhibit 3. The Phintiffs (or the Plaintiffs jointly with
|| Defendants) will request that the Final Order certify the Cless for Settment purposes; find that this
| Agteoment is fulr, just, equitabls, reasonabk, adequate and in the best interests of the Class; :
il permanently enjoin ell Plaintiff Class Members from pursuing or seeking to reopen Settled Claims
|{ mgainst the Released Parties; and require the Parties to camy out the provisions of this Agreement.

1.5 Entry of Final Judgment. The Plaintiffs (or the Phiniiffs jointly with Defendants)

| will request that the Court enier, after the Final Approval Hearing, a Final Judgment in the form |
substantially similar to the Final Judgment attached as Exhibit 4.

S5 ACTION SET
AGRESMENT AND STIPULATION
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76,  Efuctive Date.of Agcement. The "Effective Date" of this Agroement shall be the

s e TR

California Court of Appeal may be timely filed, and nong is filed; or, in the event thete are objectors,

|| siay (60) days after servios of nofie of entry of the Final Agproval Order and Judgment on the
Parties and all objectors to the Settlement without ary apposls or request for review being taken, ot

orders affirming said Final Approval Order and Judgment or denying review afler exhaustion of all
appellate remedies, if eppeals or requests for review have been taken. The Effective Date is
conditioned upor: all of the following coourring: "
a:  This Agreement has been signed by the Parties and Class Counsel;
b.  The Court has entered a Preliminary Approval Order substantially similar to

1l the Proliminary Approval Order sttached horeto as Exhibit 2;

c. The Class Notice hag been mailed to the Class Members as ordered by the

1} Cowt in this Action;

d.  The Couwt hes entered & Final Order in & form substantially similer to the
Final Order attached hereto as Exhibit 3; and
& The Court hes entered a Final Judgment dismissing the Action in & form

|| substantially similir to the Final Judgtoent attached hereto as Exhibit 4.

7.1.  Automatic. Voiing of Aprcement i Ssttiemert Not Finalized, If for any reason the

1| Settlement set forth in this Agreement does niot bsoome final, the Settlement shall be null and void

and all orders, judgment, and dismissal entered pursuant to this Agresmert shall be vacated, and the

| Partios will be teturned 1o the status quo prior to entering this Agreement with respect to the Action,
"as if the Partiss had never entered inta this Agreement, and the settloment clas certified pursuant to
this Agreement wil be decertified for all purposes. In addition, in such event, the Agteement
| (incloding all exhibits, drafis and related documents, papers, and communications) and all
negotiations, court orders and proceedings relating thereto shall be without prejudice to the rights of
| any and all Parties hereto, and evidence relating o the Agreement (inotuding ol exhibits, drafts and

related documents, papers, and commumications) and all negotiations shal not be admissible or

discoverablke in the Action or otherwise.
CLASS ACTION SETTLEMENT
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78,  Confidentiaiity and Non-Disparagciment nd Returing Documents, The Parties |
agree that the terms of the Agreement shall bo confidential untl the fing of Plainif’s Motion for |

{| Preliminasy Approval Thiy confidentiality agreement shall not prevent any counsel from conferring
Il with aad edvising clents who have retained them, provided that the cfients agree to abids by this |

temporacy confidentiality agrecment.
& The Plaintiffs agree that they shall not promote, or publioize the filing of this

| Action, the Parties' Setflernent, this Agreement end ita terms, or the negotiations leading to this

Agreement with anyonie other than the Court. Notwithatanding the foregoing, the Phimtiffs may
disclose the terms of this Agreement to their immediate family members, Class Members, to those '

|| persons to whom disclosure is necessary for the preparation of tax retums and other financial reports,
1| and to persens to whom disclomure is ordered by a court of competent jurisdiction or otherwise

__ required by law.

b. The Parties and their counzel agree that they will not issue any press
reloases, ongage in any eommunications, or take any other action that would directly or indirectly

1 provide the press or medi or any Higation reporting servise with information about this Action.

79. Invalidstion_of Agrcememt for Falive to Satsly Condions, The terms and |

|| provisions of this Agreement ere not recituls but are deemed to constitute contractual terms, In the
1| event that any of the matorial terms or conditions set forth in this Apreement are not fully and
- completely satisfled, this Agreemert shall terminate and all torms of the Agreement nchuiding, but -

not Toted t, the condiional certfication of the Class, the peyment of Individual Seftlomertt
Agiiounts to Plaint Clhss Memibers, the payment of attorneys' fees and costs to Class Coinise], the

Trcentive Award to the Plaitiffs, end the payment io the Calfornia Labor and Workplace
Development Agency shall be null and voil. In such event, nothing i this Agreement shall be used,
ioomwé'ﬁ or admissible as evidence by or ageinst any Party as a determination, admission, or
| concession of any e of law or fact in this Action, or in any other proceeding for any purpose; and
Ifiﬂw Parties do mot walve, and instead expressly reserve, their respective rights to prosecute and
| defend this Action as if this Agreement never existed, In addition, notwithstanding the generality of

ACREEMENT AND STIPULATION
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1| the foregeing, if this Agreement i terminated for feilme to satisfy any of the terms or conditions of
this Agreement, Defendants shall not be obligated to create or maintain any type of settlement fund
| and shafl not be obligeted to pay any Indiviiual Settlerment Payment to any Class Member, to Class
1 Counsel, or to the Plaintiffs.

VIII. GENERAL PROVISIONS '
8.1.  Nofices. All notices, rethats. demands. and other commumications raqu:ed or

" personelly or by first class ‘imail to the Settiement Administrator and to counsel at their respective
{ addresses as set forth below:
 CLASS COUNSEL

|| PEREZ LAW OFFICES

M. Perez, Ir.

1| 455 Capitol Mall, Suite 231

Sacramento, CA 95814
Tel: (916) 441-0500

“Fax: (916) 4410555
ZlawofT

|| HANSON BRIDGETT LLP
l'Diane M, O"Malley
1 Warren F. Hodges
| 425 Market Street, 26 Fioor
|t Sen Prancisco, CA 94105
i Tel: (415) 995-5045
1 domalleviiy hansonbriduett.com

AR e i

ing. This Agreement may be akered, amended, modified or

82, Modification in Wit

|| waived, in whole or In part, only in & writing sighed by all signatories fo this Agreement, This
| Agreement may not be amended, akered, modified or waived, in whole or in part, orally.

83. Ongoing Cooperation. The Parties shall support the Settlement, execute &l
documents and take such steps &s are reasonably necessary fo effectuate the Settlement and the terms

CLASS ACTION SETTLEMENT
AGREEMENT AND STIPULATION
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Il of this Agreement, Neither the Parties nor their counsel shall directly or indirectly encourage Class |

Members to apt out of object to the Seitlement. The execution of documents rmust take plce prior to

| the Final Approval Hearing.

84, Binding Agreement. This Agreement shall be binding and shall fnwe to the benefit

| of the Parties and their respective successors, assigns, execwlors, adminitrators, helrs and legal

representatives. 1
85. [Entre Agrcement. This Agreement consfiutes the full complete and emtire |

i understanding, agreement and arrangement between the Plaintiffs and the Phintiff Class Members .
|| on the one hand, and Defendants on the other hand, with respect to the Settlement of the Action and
|f the Settled Claims againat the Released Parties. This Settkment Agreement supersedes any and all

prior oral or written understandings, agreements and arrangements between the Parties with respect
to the Setflement of the Action and the Settled Claims agrinst the Released Persons, including the

{ Settloment Term Sheet reached on June 11, 2021, Except for those set forth expressly in this

Agreement, there are no other agreements, covenants, promises, Tepresentations or arrangements

| between the Parties with respect to the Settloment of the Action and the Setfled Claims againat the
|| Released Parties. The Parties explioitly recognize California Civil Code § 1625 and California Code

of Civil Procedire § 1856(g), which provide that a written agreement i to be construed according o
its terms and may not be varied or contradicted by extrinsic evidence, and agree that no such

| extrinsic oral or written representations of terms shall modify, vary, or contradict the terms of this |
Apgreement.

8.6 Multt iging] ion in Co . This Agreemert mgy be signed in ane :

or more counterparts. All executed copiss of this Agreement, and photocopies thereof (including |
facsimile coples of the signature pages), shall have the same force and effect and shall be as legally
binding and enforcesbie as the ariginal

87  Captions. The captions and section rumbers in this Agreement are serted for the
fendars convenience, and in no way define, fimit, construe, or desorfbe the scope or intemt of the
provisions of this Agteement.

CLASS ACTION SEITLEMENT
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8.8. Governing_Law. This Agreement shall be mterpreted, constraed, enforced, and

1 administered in accordance with the laws of the State of California.

89.  Reservation of Jurisdivtion. Notwithstanding the dismissal of this Action and entry

‘of Final Judgmerd, the Court shall retain exclusive jurisdiction for purposes of iterprating and |

enforeing the terrns of this Agreement,
§10. Mutual Preparation. The Parties have had & full opportunity to negotiate the terms

| and conditions of this Agreement. Accordingly, this Agreement shall not be construed more siriotly

' | against one party than another merely by virtue of the fact that it may have been prepared by counsel
for one of the Parties, i boing recoguized that, becsuse of the arms-kngth negotiations between the
|| Partiss, all Parties have cantributed to the preparation of this Agresment. :

811.  Severabiliiy. The Partios to this Agreement agree, covenant, and reprosent that each
and every provision of this Agreement shall be desmed to be contractual, and that they shall not be
treaiad 89 mere recitals st any time or for any purpose. Therefore, the Parties further agree, covenant,
and represent that each and every provision of this Agreement shall be considered severable, except

| for the reloase provisions of Section TV of this Agreement., If a court of competent jurisdiction finds
|| the release provisins of Section IV of this Agreement to be unenforceable or invalid as against =

Cigss Mermber, then this Agresment shall become vokdable, and the payments made pursuant to this
Agreement to that Class Merber shall be returned to Defendznts by that Class Member as to whom
the release provisions have been found imenforceable or invalid. If & cotnt of competent jurisdiction

i finds any provision, other than the release provisions of Section IV; or part thereof to be mvalid or

wunenforceable for eny reason, thet provision, or part thereof, shall be severed from the Agreement,

| and all of the remaining provisions of this Agreement shall remain in full force and effect.

8.12. t};genmﬁom. With respect to themselves, each of the Parfies to

| thﬁ Agreement snd or their agent or counsel represents, covenants and warrants that (a} they have

full power and authortty to enter into apd consummate all transactions contemplated by this
Agreement and have duly authorized the execution, delivery and performance of this Agreement;

and (b) the porson executing this Agreement has the full right, power and authority to enter into this
CLASS ACTION SETTLEMENT
AGRYEMENT AND STIPULATION
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|| Agreement on behalf of the party for whom he/she has executed this Agreement, and the ful rigit,

power and authcrity to exccute any and all necessary instruments I contection herewith, and to

| fully bind such party to the terms and oblizations of this Agreement.

813, Representation by Counsel The Parties acknowledge that they bave been
represented by oounsel throughout all negotiations that preceded the execution of this Agreement,
and that this Agreement has been executed with the consent and advice of cowunsel Further, the
Phintiffs and Class Counsel warrant and represent that there are no liens an the Agreement, and that
after entry by the Court of the Fins] Order and Final Judgment, Defondants may distribute funds to |
Plintif Class Members, Class Counsel, and the Plintiffs as provided by this Agreement,

814  Action to Enforce Asreenient. In any sult or court action to enforce the terms of this

i Apreement, the prevailing party shall be enfitled to recover her of its attorneys’ fees and costs.

8.15.  Authorbstion by Plintifls. The Plinfiffs suiborize Clss Counsel to sign this

1| Agreement and further agree not to request to be excluded from the Class and not to object 1o any 1

terms of this Agreement. Any such request for exclusion or objeotion shall therefore be void and of

no force or effect,

[THIS SECTION INTENTIONALLY LEFT BLANK]

IN WITNESS WHEREOF, the Parties and their counsel have exsouted fhis Agreement on
‘the date below their signatires or the signature of their representatives. The date of the Agreemert
ghall be the date of the latest signature.

TT 18 SO STIPULATED AND AGREED:

CLASS ACTION SETTLEMENT
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Dated:, 27/ z f/ f’:?@ & 2o

Dated; 7 ! e !Qaérl ,2021

DEFENDANTS NATIONAL HOME HEALTH
SERVICES, INC.; NATIONAL HOME HEALTH
SERVICES-WEST, INC.; NATIONAL HOME
HEALTH STAFFING, INC.; NATIONAL HOME
HEALTH THERAPY STAFFING, INC.;
AVALON HOME HEALTH, INC.; AVATAR
HEALTH MONITORING, INC.; ALEX ..

__ : ""v."""'ﬁ«-..,v_ . w/": M’:‘/ﬁ”‘

5,

- i
/A:ﬁfh ny M. Perez,
Coursel for Plaintiffs/and the Class
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