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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES
(UNLIMITED JURISDICTION)

JASMINE BROWN, on behalf of herself, all Case No.:215TcV o0 b4
others similarly situated, and as an “aggrieved

employee” on behalf of other “aggrieved CLASS ACTION
employees” under the Labor Code Private
Attorney General Act of 2004, APROPOSED] SECOND AMENDED
COMPLAINT FOR:
Plaintiffs), 1. Failure to Provide Meal Periods (Lab.

Code §§ 226.7, 512 and 1198);
2. Failure to Provide Rest Breaks (Lab.

* Code §§ 226.7 and 1198);
BQ OPERATIONS HOLDING, LLC, a 3. Failure to Pay All Wages Earned for All
Delaware limited liability company; ' Hours Worked at the Correct Rates of
SUNBRIDGE HALLMARK HEALTH Pay (Lab. Code §§ 510, 1194, 1197, and
SERVICES, LLC, a Delaware limited liability 11_98); _
company doing business in California as Playa 4. Failure to Indemnify (Lab. Code §§ 1198
Del Rey Center; FOUNTAIN VIEW and 2802);

SUBACUTE AND NURSING CENTER. LLC.| 5- Wage Statement Penalties (Lab. Code
a Delaware limited liability company doing § 226); _
business in California as Fountain View 6. Waiting Time Penalties (Lab. Code §§

Subacute and Nsg; GENESIS HEALTHCARE, 201-203);
a business entity of unknown form; GENESIS 7. Unfa;u' Competmo‘n (Bus. & Prof. Code
HEALTHCARE, INC., a business entity of §§ 17200, et seq.); and
unknown form; GHC PAYROLL, LLC, a 8. Civil Penalties (Lab. Code §§ 2698, et
business entity of unknown form; and DOES 1- seq.).
50, inclusive, v JURY TRIAL DEMANDED
Defendants.
1
Brown v. Playa Del Rey, et al. [PROPOSED] Second Amended Complaint















































































EXHIBIT A



SPIVAK LAW

16530 VENTURA BLVD.,

STE 203
ENCINO, CA 91436
TEL (818) 582-3086
FAX (818) 582-2561

SPIVAKLAW.COM

*SENT BY ELECTRONIC SUBMISSION AND CERTIFIED
MAIL*

December 7, 2020

Attn: PAGA Administrator

Labor and Workforce Development Agency
Attn: PAGA Administrator
http://dir.tflaforms.net

Via Electronic Submission

RE: Jasmine Brown/ Playa Del Ray
To Whom It May Concern:

Pursuant to the California Labor Code Private Attorneys General Act of
2004 (Lab. Code §§ 2698, ¢t seq.), Jasmine Brown (hereafter “Brown”)
provides notice on behalf of herself and of all individuals currently and
formerly employed in California as non-exempt, hourly employees, including
but not limited to certified nursing assistants (“CNAs”), restorative nursing
assistants (“RNAs”) and persons in similar positions (hereafter referred to as
“Agegrieved Employees”), by BQ Operations Holdings LLC, a Delaware
limited liability company, SunBridge Hallmark Health Services, LLC, a
Delaware limited liability company doing business in California as Playa Del
Rey Center, Fountain View Subacute and Nursing Center, LL.C, a Delaware
limited liability company doing business in California as Fountain View
Subacute and Nsg, Genesis Healthcare, a business entity of unknown form,
Genesis Healthcare LLC, a Delaware limited liability company, Genesis
Healthcare, Inc., a business entity of unknown form, and GHC Payroll, LLC,
a business entity of unknown form (collectively referred to as “Playa Del
Ray”), for violations of California Labor Code {§ 201, 202, 203, 204, 220,
226.7, 510, 512, 1194, 1197, 1198, and 2802.
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At all relevant times, Playa Del Ray has employed persons, conducted business
in and engaged in illegal payroll practices and policies throughout California.
Brown and the Aggrieved Employees are “employees” within the meaning of
Industrial Welfare Commission Order No. 5-2001 (hereafter “the Wage Order”
or “Wage Order 57), paragraph 2.F, and “aggrieved employees” within the
meaning of California Labor Code § 2699(c).

Statement of Facts

On or about February 11, 2019, Playa Del Ray first employed Brown to work in
California as a CNA and RNA at its Fountain View Subacute and Nsg skilled
nursing and rehabilitation center located in Los Angeles, California. Playa Del
Ray transferred Brown to a second facility located in Playa Del Ray, California
on or about April 20, 2020. Playa Del Ray continuously employed Brown from
her hire date until approximately May 28, 2020.

Atall relevant times, Playa Del Ray compensated Brown and the other Aggrieved
Employees with an houtly rate of pay and issued her wages on a bi-weekly basis.

At all relevant times, Playa Del Ray failed to provide Brown and the Aggrieved
Employees with all timely, duty-free rest and meal periods as provided under
California law. Playa Del Ray often understatfed Brown and the Aggrieved
Employees’ job sites and as a result of their workload, Brown and the Aggrieved
Employees had no choice but to take late meal and/or rest periods or miss them
all together to meet Playa Del Ray’s expectations. Additionally, Playa Del Ray
prohibited Brown and the other Aggrieved Employees from leaving their job
sites and required them to stay within the premises during their rest breaks. Playa
Del Ray failed to pay premium wages for days on which it failed to provide
Brown and the Aggrieved Employees with rest and/or meal petiods as provided
by California Law.

Playa Del Ray failed to compensate Brown and the Aggrieved Employees for all
hours worked at the correct rates of pay, including overtime wages. At all relevant
times, Playa Del Ray required Brown and the Aggrieved Employees to work off-
the-clock without compensation. During the COVID-19 pandemic, Playa Del



LLWDA / Playa Del Ray
12/7/20
Page 1 of 26

Ray required Brown and the Aggrieved Employees to go through a temperature
check process and fill out a questionnaire before clocking in at the beginning of
their shifts and without pay. This process took approximately five (5) minutes to
complete.

While Playa Del Ray did not list fluency in languages other than English as a job
requirement at time of hire, Playa Del Ray expected Brown and the Aggrieved
Employees to interpret and act upon patient communications in languages other
than English, including Spanish and Tagalog. However, it failed to provide
Brown and the other Aggrieved Employees with interpreters to communicate
with non-English speaking patients. This compelled Brown and the other
Aggrieved Employees to use translation apps on their personal cellphones to
interpret communications with their patients. Playa Del Ray, which was at all
times aware of this practice, failed to reimburse Brown and the other Aggrieved
Employees for such business expenses during or after their employment ended.

At all relevant times, Playa Del Ray knowingly and intentionally failed to provide
Brown and the Aggrieved Employees with accurate wage statements itemizing
each Aggrieved Employee’s gross wages earned, net wages earned, total hours
worked, corresponding number of hours worked at each rate by the Aggrieved
Employee and other requirements of California Labor Code Section 226. Playa
Del Ray also failed to state the correct name and address of the business entity
that employed Brown and the other Aggrieved Employees.

For the reasons stated herein, Brown alleges the following violations of the
California Labor Code and the Wage Order 5 on behalf of herself and the
Aggrieved Employees:

a) Playa Del Ray failed to provide Brown and the Aggrieved
Employees with all rest breaks and meal periods;

b) Playa Del Ray failed to pay Brown and the Aggrieved Employees
one hour’s pay for each workday in which it failed to provide them
with one or more rest breaks;
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d)

g

h)

Playa Del Ray failed to pay Brown and the Aggrieved Employees
one hour’s pay for each workday in which it failed to provide them
with one or more meal periods;

Playa Del Ray failed to pay Brown and the Aggrieved Employees
tor all hours worked at the correct rates of pay;

Playa Del Ray failed to indemnify Brown and the Aggrieved
Employees for all business expenses;

Playa Del Ray failed to provide Brown and the Aggrieved
Employees with accurate wage statements;

Playa Del Ray failed to timely pay Brown and the Aggrieved
Employees all earned and unpaid wages during their employment
with Playa Del Ray; and

Playa Del Ray failed to timely pay Brown and the Aggrieved
Employees all earned and unpaid wages at the termination of their
employment with Playa Del Ray.

Accordingly, Brown now seeks civil penalties on behalf of herself and the
Aggrieved Employees based on Playa Del Ray’s alleged violations of the
California Labor Code and Wage Order 5.

Wage Order 5

Wage Order 5 applies to “all persons employed in the public housekeeping
industry whether paid on a time, piece rate, commission, or other basis[.]” § 1.
“Public Housekeeping Industry” means any industry, business, or establishment
which provides meals, housing, or maintenance services whether operated as a
primary business or when incidental to other operations in an establishment not
covered by an industry order of the Commission, and includes, but is not limited
to the following:
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“(2) Hospitals, sanitariums, rest homes, child nurseries, child care
institutions, homes for the aged, and similar establishments offering
board or lodging in addition to medical, surgical, nursing, convalescent,

aged, or child care;...” § 2(P) (4)

Also see §2 (J) which defines “Healthcare Industry” to include: ... skilled
nursing facilities,...”

At all relevant times during the applicable limitations period, Playa Del Ray
employed Brown at its skilled nursing facilities. Accordingly, Brown and the
Aggrieved Employees are entitled to the protections provided under Wage Order
5.

Failure to Provide Rest Breaks and Meal Periods
(Lab. Code §§ 226.7, 512, and 1198)

In relevant part, California Labor Code § 1198 states:

The maximum hours of work and the standard conditions of labor fixed
by the commission shall be the maximum hours of work and the standard
conditions of labor for employees. The employment of any employee for
longer hours than those fixed by the order or under conditions of labor
prohibited by the order is unlawful.

In relevant part, California Labor Code § 512 states:

An employer may not employ an employee for a work period of
more than five hours per day without providing the employee with
a meal period of not less than 30 minutes, except that if the total
work period per day of the employee is no more than six hours, the
meal period may be waived by mutual consent of both the employer
and employee.
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An employer may not employ an employee for a work period of
more than 10 hours per day without providing the employee with
a second meal period of not less than 30 minutes, except that if the
total hours worked is no more than 12 hours, the second meal
period may be waived by mutual consent of the employer and the
employee only if the first meal period was not waived.

In relevant part, Section 11 of Wage Order 5 states:

Meal Periods:

(A)

B)

D)

No employer shall employ any person for a work period of
more than five (5) hours without a meal period of not less
than 30 minutes, except that when a work period of not
more than six (6) hours will complete the day’s work the
meal period may be waived by mutual consent of the
employer and the employee. Unless the employee is relieved
of all duty during a 30-minute meal period, the meal period
shall be considered an “on duty” meal period and counted
as time worked. An “on duty” meal period shall be permitted
only when the nature of the work prevents an employee
from being relieved of all duty and when by written
agreement between the parties an on-the- job paid meal
period is agreed to. The written agreement shall state that the
employee may, in writing, revoke the agreement at any time.

If an employer fails to provide an employee a meal period in
accordance with the applicable provisions of this order,

the employer shall pay the employee one (1) hour of pay at
the employee’s regular rate of compensation for each
workday that the meal period is not provided.

Notwithstanding any other provision of this order,
employees in the health care industry who work shifts in
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excess of eight (8) total hours in a workday may voluntarily
waive their right to one of their two meal periods. In order
to be valid, any such waiver must be documented in a written
agreement that is voluntarily signed by both the employee
and the employer. The employee may revoke the waiver at
any time by providing the employer at least one day’s written
notice. The employee shall be fully compensated for all
working time, including any on-the-job meal period, while
such a waiver is in effect.

Within the health care industry, the term “hours worked” means the time during
which an employee is suffered or permitted to work for the employer, whether
or not required to do so, as interpreted in accordance with the provisions of the
Fair Labor Standards Act (“FLSA”). Wage Order 5, § 2(K). The FLSA does not

define the phrase “hours worked.” However, it is defined by federal regulations:

...As a general rule the term “hours worked” will include: (a) All
time during which an employee is required to be on duty or to be
on the employer’s premises or at a prescribed workplace and (b) all
time during which an employee is suffered or permitted to work
whether or not he is required to do so. Thus, working time is not
limited to the hours spent in active productive labor, but includes
time given by the employee to the employer even though part of
the time may be spent in idleness. Some of the hours spent by
employees, under certain circumstances... in meal periods and rest
periods are regarded as working time and some are not. The
governing principles are discussed in part 785 of this chapter
(interpretative bulletin on “hours worked”) and part 790 of this
chapter (statement of effect of Portal-to-Portal Act of 1947). ...

29 C.F.R. § 778.223

The United States Supreme Court originally stated that employees
subject to the act must be paid for all time spent in “physical or
mental exertion (whether burdensome or not) controlled or
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required by the employer and pursued necessarily and primarily for
the benefit of the employer and his business.” (Tennessee Coal, Iron
& Railroad Co. v. Muscoda Local No. 123 (1944) 321 U. S. 590).
Subsequently, the Court ruled that there need be no exertion at all
and that all hours are hours worked which the employee is required
to give his employer, that “an employer, if he chooses, may hire a
man to do nothing, or to do nothing but wait for something to
happen. Refraining from other activity often is a factor of instant
readiness to serve, and idleness plays a part in all employments in a
stand-by capacity. Readiness to serve may be hired, quite as much
as service itself, and time spent lying in wait for threats to the safety
of the employer’s property may be treated by the parties as a benefit
to the employer.” Ammour & Co. v. Wantock (1944) 323 U.S.
126; Skidmore v. Swift (1944) 323 U.S. 134. The workweek ordinarily
includes “all the time during which an employee is necessarily
required to be on the employer’s premises, on duty or at a
prescribed work place.” Anderson v. Mt. Clemens Pottery Co. (19406)
328 U.S. 680. The Portal-to-Portal Act did not change the rule
except to provide an exception for preliminary and postliminary
activities. See Section 785.34.

29 C.F.R. § 785.7.

Rest periods of short duration, running from 5 minutes to about 20
minutes, are common in industry. They promote the efficiency of
the employee and are customarily paid for as working time. They
must be counted as hours worked. Compensable time of rest
periods may not be offset against other working time such as
compensable waiting time or on-call time. (Mzzchell v. Greinetz, 235
F. 2d 621, 13 W.H. Cases 3 (C.A. 10, 1956); Ballard v. Consolidated
Steel Corp., Ltd., 61 F. Supp. 996 (S.D. Cal. 1945))

29 C.F.R. § 785.18.
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Bona fide meal periods are not worktime. Bona fide meal periods
do not include coffee breaks or time for snacks. These are rest
periods. The employee must be completely relieved from duty for
the purposes of eating regular meals. Ordinarily 30 minutes or more
is long enough for a bona fide meal period. A shorter period may
be long enough under special conditions. The employee is not
relieved if he is required to perform any duties, whether active or
inactive, while eating. For example, an office employee who is
required to eat at his desk or a factory worker who is required to be
at his machine is working while eating. Culkin v. Glenn L. Martin,
Nebraska Co., 97 F. Supp. 661 (D. Neb. 1951), aff’d 197 F. 2d
981 (C.A. 8, 1952), cert. denied 344 U.S. 888 (1952); Thompson v.
Stock & Sons, Inc., 93 F. Supp. 213 (E.D. Mich 1950), aff’d 194 F.
2d 493 (C.A. 6, 1952); Biggs v. Joshua Hendy Corp., 183 F. 2d 515 (C.A.
9, 1950), 187 F. 2d 447 (C.A. 9, 1951); Walling v. Dunbar Transfer &>
Storage Co., 3 W.H. Cases 284; 7 Labor Cases para. 61.565 (W.D.
Tenn. 1943); Lofton v. Seneca Coal and Coke Co., 2 W.H. Cases 669; 6
Labor Cases para. 61,271 (N.D. Okla. 1942); aff’d 136 F. 2d
359 (C.A. 10, 1943); cert. denied 320 U.S. 772 (1943); Mitchell v.
Tampa Cigar Co., 36 Labor Cases para. 65, 198, 14 W.H. Cases 38
(S.D. Fla. 1959); Douglass v. Hurwitz Co., 145 F. Supp. 29, 13 W.H.
Cases (E.D. Pa. 19506))

29 C.F.R. § 785.19

Healthcare employees who were required to wear pagers and respond to patient
emergencies during meal breaks were held entitled to payment from their
employer for meal breaks because their employer had not fully relieved them of
their responsibilities during those times. Hoffman v. St. Joseph’s Hosp., 1998 U.S.
Dist. LEXIS 7911 (N.D. Ga. Apr. 14, 1998); see also Havrilla v. United States, 125
Fed. Cl. 454, 2016 U.S. Claims LEXIS 192 (Mar. 14, 2016) (employees required
to work during half hour meal break given that they had to stay at the facility and
be available to respond to requests to return or check out weapons and
equipment); Wahl v. Wichita, 701 F. Supp. 1530, 1988 U.S. Dist. LEXIS 15015 (D.
Kan. Dec. 21, 1988) (Police officers stated a claim under the Fair Labor
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Standards Act where they alleged that they were not paid for meal periods but
were required to remain within a certain area, respond to emergencies and citizen
requests, and remain accessible).

Notwithstanding any other provision of this order, employees in
the health care industry who work shifts in excess of eight (8) total
hours in a workday may voluntarily waive their right to one of their
two meal periods. In order to be valid, any such waiver must be
documented in a written agreement that is voluntarily signed by
both the employee and the employer. The employee may revoke
the waiver at any time by providing the employer at least one day’s
written notice. The employee shall be fully compensated for all
working time, including any on-the-job meal period, while such a
waiver is in effect.

Wage Order 5, § 11(D).
In relevant part, Section 12 of Wage Order 5 states:
Rest Periods:

(A)  Every employer shall authorize and permit all employees to
take rest periods, which insofar as practicable shall be in the
middle of each work period. The authorized rest period time
shall be based on the total hours worked daily at the rate
often (10) minutes net rest time per four (4) hours or major
fraction thereof. However, a rest period need not be
authorized for employees whose total daily work time is less
than three and one-half (3 1/2) hours. Authorized rest
period time shall be counted as hours worked for which
there shall be no deduction from wages.

(B) If an employer fails to provide an employee a rest period in
accordance with the applicable provisions of this Order, the
employer shall pay the employee one (1) hour of pay at the
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employee’s regular rate of compensation for each work day
that the rest period is not provided.

California Labor Code § 226.7 states in relevant part:

(b) An employer shall not require an employee to work during a
meal or rest or recovery period mandated pursuant to an applicable
statute, or applicable regulation, standard, or order of the Industrial
Welfare Commission, the Occupational Safety and Health
Standards Board, or the Division of Occupational Safety and
Health.

(c) If an employer fails to provide an employee a meal or rest or
recovery period in accordance with a state law, including, but not
limited to, an applicable statute or applicable regulation, standard,
or order of the Industrial Welfare Commission, the Occupational
Safety and Health Standards Board, or the Division of
Occupational Safety and Health, the employer shall pay the
employee one additional hour of pay at the employee’s regular rate
of compensation for each workday that the meal or rest or recovery
period is not provided.

Playa Del Ray intentionally and improperly failed to provide all timely and duty-
free rest breaks and/or meal periods to Brown and other Aggrieved Employees
as required by law. In failing to do so, Playa Del Ray violated the provisions of
California Labor Code §§ 226.7, 512, and 1198.

Accordingly, Brown seeks civil penalties on behalf of herself and Aggrieved
Employees as follows:

1.

$100 for each Aggrieved Employee for each initial violation of
California Labor Code § 226.7, and $200 for each Aggrieved
Employee for each subsequent violation, per pay period (penalties
set by California Labor Code § 2699(f)(2));
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$50 for each Aggrieved Employee for each initial violation of
California Labor Code § 512, and $100 for each Aggrieved
Employee for each subsequent violation, per pay (penalties set by
Labor Code §558); and

$100 for each Aggrieved Employee for each initial violation of
California Labor Code § 1198, and $200 for each Aggrieved
Employee for each subsequent violation, per pay period (penalties
set by California Labor Code § 2699(f)(2)).

Failure To Pay All Wages Earned For All Hours Worked At The Cotrect

Rates of Pay
(Lab. Code §§ 510, 1194, 1197, and 1198)

Under Labor Code § 1197, “The minimum wage for employees fixed by the
[Industrial Welfare] commission is the minimum wage to be paid to employees,
and the payment of a less wage than the minimum so fixed is unlawful.”

Section 4 of Wage Order states,

“Every employer shall pay to each employee, on the established payday
tor the period involved, not less than the applicable minimum wage for all
hours worked in the payroll period, whether the remuneration is measured
by time, piece, commission, or otherwise.”

In relevant part, Section 2 of the Wage Order states,

“Hours worked” means the time during which an employee is
subject to the control of an employer, and includes all the time the
employee is suffered or permitted to work, whether or not required
to do so.

In relevant part, California Labor Code § 1194 states,
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(a) Notwithstanding any agreement to work for a lesser wage, any
employee receiving less than the legal minimum wage or the legal
overtime compensation applicable to the employee is entitled to
recover in a civil action the unpaid balance of the full amount of
this minimum wage or overtime compensation, including interest
thereon, reasonable attorney’s fees, and costs of suit.

Labor Code § 1198 makes it unlawful for an employer to employ an employee
under conditions that violate the Wage Order.

In relevant part, Section 3 of the Wage Order states,

(A) Daily Overtime - General Provisions

(1) The following overtime provisions are applicable to
employees 18 years of age or over and to employees 16 or
17 years of age who are not required by law to attend school
and are not otherwise prohibited by law from engaging in
the subject work. Such employees shall not be employed
more than eight (8) hours in any workday or more than 40
hours in any workweek unless the employee receives one and
one-half (1 '2) times such employee’s regular rate of pay for
all hours worked over 40 hours in the workweek. Eight (8)
hours of labor constitutes a day’s work. Employment
beyond eight (8) hours in any workday or more than six (0)
days in any workweek is permissible provided the employee
is compensated for such overtime at not less than:

(a) One and one-half (1 ’2) times the employee’s regular rate
of pay for all hours worked in excess of eight (8) hours up
to and including 12 hours in any workday, and for the first
eight (8) hours worked on the seventh (7™) consecutive day
of work in a workweek.

In relevant part, California Labor Code § 510 states,
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Any work in excess of eight hours in one workday and any work in excess
of 40 hours in any one workweek and the first eight hours worked on the
seventh day of work in any one workweek shall be compensated at the
rate of no less than one and one-half times the regular rate of pay for an
employee. Any work in excess of 12 hours in one day shall be
compensated at the rate of no less than twice the regular rate of pay for
an employee. In addition, any work in excess of eight hours on any
seventh day of a workweek shall be compensated at the rate of no less
than twice the regular rate of pay of an employee.

At all relevant times during the applicable limitations period, Playa Del Ray
tailed to compensate Brown and other Aggrieved Employees for all hours
worked, including, but not limited to overtime wages for all overtime hours they
worked at the correct rates of pay.

Accordingly, Brown seeks civil penalties on behalf of herself and the other
Aggrieved Employees as follows:

1.

$50 for each Aggrieved Employee for each initial violation of Labor
Code §510, and $100 for each Aggrieved Employee for each
subsequent violation, per pay period (penalties set by Labor Code
§558);

$100 for each Aggrieved Employee for each initial violation of
Labor Code §1194, and $200 for each Aggrieved Employee for
each subsequent violation, per pay period (penalties set by Labor
Code § 2699, subdivision (f)(2));

$100 for each underpaid employee for each initial violation of
California Labor Code § 1197, and $250 for each underpaid
employee for each subsequent violation per pay period (regardless
of whether the initial violations were intentionally committed)
(penalties set by Labor Code § 1197.1); and
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4, $100 for each Aggrieved Employee for each initial violation of
Labor Code §1198, and $200 for each Aggrieved Employee for
each subsequent violation, per pay period (penalties set by Labor
Code § 2699(f)(2)).

Failure to Reimburse for Expenses
(Lab. Code § 2802)

In pertinent part, California Labor Code § 2802(a) states, “An employer shall
indemnify his or her employee[s] for all necessary expenditures incurred by the
employee in direct consequence of the discharge of his or her duties.”

As discussed above, Playa Del Ray required Brown and the other Aggrieved
Employees to incur certain business expenses. Playa Del Ray failed to indemnify
Brown and the other Aggrieved Employees for such expenses both during and
after their employment ended.

Accordingly, Brown seeks civil penalties on behalf of himself and the Aggrieved
Employees as follows: $100 for each Aggrieved Employee for each initial
violation of California Labor Code § 2802, and $200 for each Aggrieved
Employee for each subsequent violation, per pay period (penalties set by
California Labor Code § 2699(f)(2)).

Failure To Provide Accurate Wage Statements
(Lab. Code § 226)

California Labor Code § 226 require employers to furnish employees with
accurate itemized written wage statements showing:

1) gross wages earned,

2) total hours worked by the employee, except for any employee
whose compensation is solely based on a salary and who is exempt
from payment of overtime under subdivision (a) of Section 515 or
any applicable order of the Industrial Welfare Commission,
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3) the number of piece rate units earned and any applicable piece rate
if the employee is paid on a piece-rate basis,
4) all deductions, provided that all deductions made on written orders
of the employee may be aggregated and shown as one item,
5) net wages earned,
0) the inclusive dates of the period for which the employee is paid,
7) the name of the employee and his or her social security number,

except that by January 1, 2008, only the last four digits of his or her
social security number or an employee identification number other
than a social security number may be shown on the itemized
statement,

8) the name and address of the legal entity that is the employer, and

9 all applicable houtly rates in effect during the pay period and the
corresponding number of hours worked at each hourly rate by the
employee.

At all relevant times during the applicable limitations period, Playa Del Ray
violated California Labor Code § 226 in that it failed to propetly and accurately
itemize each Aggrieved Employee’s gross wages earned, net wages earned, the
total hours worked, the corresponding number of hours worked at each rate by
the Aggrieved Employee and other requirements of California LLabor Code § 226.
Playa Del Ray also failed to state the correct name and address of the business
entity that employed Brown and the other Aggrieved Employees.

Accordingly, Brown seeks civil penalties on behalf of herself and Aggrieved
Employees as follows: $250 for each Aggrieved Employee for each initial
violation of California Labor Code § 226(a), and $1,000 for each Aggrieved
Employee for each subsequent violation (penalties set by California Labor Code
§ 226.3).

Failures to Timely Pay Wages
(Lab. Code § 204)

California Labor Code § 204 states all wages (other than those mentioned in
Labor Code sections 201-202) earned by any person in any employment are due
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and payable twice during each calendar month, on days designated in advance by
the employer as the regular paydays. Labor performed between the 1st and 15th
days, inclusive, of any calendar month shall be paid for between the 16th and the
26th day of the month during which the labor was performed, and labor
performed between the 16th and the last day, inclusive, of any calendar month,
shall be paid for between the 1st and 10th day of the following month. In
addition, all wages for work performed in excess of the normal work period must
be paid by no later than the following regular payday.

Because of Playa Del Ray’s failure to pay Brown and the Aggrieved Employees
wages for off-the-clock work, including, but not limited to, off-the-clock meal
periods and premium wages for unprovided rest and meal periods within the
time periods set by California Labor Code § 204, Playa Del Ray failed to timely
pay all wages due during employment. Accordingly, Brown seeks civil penalties
on behalf of herself and Aggrieved Employees as follows: $100 for each
Aggrieved Employee for each initial violation of California Labor Code § 204,
and $200 for each Aggrieved Employee for each subsequent violation (penalties
set by Labor Code § 210).

Failure to Timely Pay Wages Upon Termination
(Lab. Code §§ 201-203)

Under Labor Code § 201, if an employer discharges an employee, the wages
earned and unpaid at the time of discharge are due and payable immediately.
Under § 202, if an employee not having a written contract for a definite period
quits his or her employment, his or her wages shall become due and payable not
later than 72 hours thereafter, unless the employee has given 72 hours previous
notice of his or her intention to quit, in which case the employee is entitled to
his or her wages at the time of quitting. Notwithstanding any other provision of
law, an employee who quits without providing a 72-hour notice shall be entitled
to receive payment by mail if he or she so requests and designates a mailing
address. The date of the mailing shall constitute the date of payment for purposes
of the requirement to provide payment within 72 hours of the notice of quitting.
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Under Labor Code § 203, if an employer willfully fails to pay, without abatement
or reduction, in accordance §§ 201 and 202, any wages of an employee who is
discharged or who quits, the wages of the employee shall continue as a penalty
trom the due date thereof at the same rate until paid or until an action therefor
is commenced; but the wages shall not continue for more than 30 days. Due to
the violations described above, Playa Del Ray failed to pay final wages in a timely
manner to Brown and the Aggrieved Employees.

By willfully failing to pay wages to Brown and other Aggrieved Employees as set
tforth above, at the time of termination of employment, Playa Del Ray is liable
tor violations of Labor Code §§ 201, 202, and 203. Accordingly, on behalf of
herself and other Aggrieved Employees, Brown seeks civil penalties from Playa
Del Ray as follows:

1. For violations of Labor Code § 201, $100 per Aggrieved Employee
for each of the pay periods in which initial violations of § 201
occurred, and $200 per Aggrieved Employee per pay period in
which subsequent violations of § 201 occurred (penalties set by

Labor Code § 2699(f)(2));

2. For violations of Labor Code § 202, $100 per Aggrieved Employee
for each of the pay periods in which initial violations of § 202
occurred, and $200 per Aggrieved Employee per pay period in
which subsequent violations of § 202 occurred (penalties set by
Labor Code § 2699(f)(2)); and

3. For violations of Labor Code § 203, $100 per Aggrieved Employee
for each of the pay periods in which initial violations of § 203
occurred, and $200 per Aggrieved Employee per pay period in
which subsequent violations of § 203 occurred (penalties set by
Labor Code § 2699(f) (2)).

Conclusion
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As noted above, this letter constitutes the required notice under the California
Labor Code Private Attorneys General Act of 2004. Please be advised that I will
seek both reasonable attorneys’ fees and costs under Labor Code section 2699,
subdivision (g)(1) in a civil action should the LWDA decline to pursue this
matter. This letter also serves as a formal notice under the catalyst theory and
Code of Civil Procedure section 1021.5 to resolve this matter before litigation.

Sincerely,
David Spivak, Esq.
david@spivaklaw.com

cc:  Jasmine Brown
Walter Haines, Esq.

BQ Operations Holdings LLLLC

c/o Corporation Setvice Company Which will do business in California
as CSC-Lawyers Incorporated Service, (C1592199)

Agent for Service of Process

2710 Gateway Oaks Drive, Suite 150N

Sacramento, CA 95833

SunBridge Hallmark Health Services, LL.C

c/o Corporation Service Company Which will do business in California
as CSC-Lawyers Incorporated Service, (C1592199)

Agent for Service of Process

2710 Gateway Oaks Drive, Suite 150N

Sacramento, CA 95833

Fountain View Subacute and Nursing Center, LL.C
c/o Corporation Service Company Which will do business in California
as CSC-Lawyers Incorporated Service, (C1592199)

Agent for Service of Process

Doc ID: 3790e60b55baccd50169663fe609492d9819a4a2
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2710 Gateway Oaks Drive, Suite 150N
Sacramento, CA 95833

Genesis Healthcare

c/o Corporation Service Company Which will do business in California
as CSC-Lawyers Incorporated Service, (C1592199)

Agent for Service of Process

2710 Gateway Oaks Drive, Suite 150N

Sacramento, CA 95833

Genesis Healthcare LILLC

c/o Corporation Service Company Which will do business in California
as CSC-Lawyers Incorporated Service, (C1592199)

Agent for Service of Process

2710 Gateway Oaks Drive, Suite 150N

Sacramento, CA 95833

Genesis Healthcare, Inc

c/o Corporation Service Company Which will do business in California
as CSC-Lawyers Incorporated Service, (C1592199)

Agent for Service of Process

2710 Gateway Oaks Drive, Suite 150N

Sacramento, CA 95833

GHC Payroll, LL.C

c/o Corporation Service Company Which will do business in California
as CSC-Lawyers Incorporated Service, (C1592199)

Agent for Service of Process

2710 Gateway Oaks Drive, Suite 150N

Sacramento, CA 95833
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PROOF OF SERVICE

State of California,
County of Los Angeles

1. I am a citizen of the United States and am employed in the County
of Los Angeles, State of California. I am over the age of 18 years, and not a
party to the within action. My business address is 16530 Ventura Blvd., Suite
203, Encino, California 91436.

2. I am familiar with the practice of The Spivak Law Firm, for
collection and processing of correspondence for mailing with the United
States Postal Service. It is the practice that correspondence is deposited
with the United States Postal Service the same day it is submitted for
mailing.

On Wednesday, August 25, 2021, I served the foregoing document
described as PROPOSED SECOND AMENDED COMPLAINT on interested parties by
placing a true and correct copy thereof enclosed in a sealed envelope, with
postage fully prepaid, addressed as follows:

CURTIS A. GRAHAM
ALEXANDRIA M. WITTE
LITTLER MENDELSON, P.C.
633 West 5th Street
63rd Floor

Los Angeles, CA 90071
awitte@littler.com
cagraham@littler.com

XXXX (BY ELECTRONIC SERVICE) Based on a court order or an agreement of the
parties to accept electronic service, I caused the documents to be sent to
the persons at the electronic service addresses listed above via third-party
cloud service CASE ANYWHERE.

EXECUTED on Wednesday, August 25, 2021, at Los Angeles, California.

XXXX (State) I declare under penalty of perjury under the laws of the State
of California that the above is true and correct.

(Federal) I declare that I am employed in the office of a member of the
bar of this court at whose direction the service was made.

— e

E1IZABETH CONTRERAS






