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SUPERIOR COURT OF CALIFORNIA,

MINUTE ORDER  

TIME: 08:30:00 AM 
JUDICIAL O F FIC E R PR E SIDIN G: T imothy Taylor

COUNTY OF SAN DIEGO
 CENTRAL 

 DAT E: 12/21/2022  D E PT:  C-72

CLE RK:  Va lerie Secaur
R E P O RT E R/E RM: Not Reported
BAILIF F/C O URT ATT E NDANT:  O . Godoy

C AS E INIT .DAT E: 02/11/2021C AS E N O: 37-2021-00006458-CU-OE-CTL
C AS E TITLE: Moraga vs Jeromes Furniture Warehouse [IMAGED]
C AS E C AT E G O RY: C ivil - Unlimited C AS E TYP E: O ther employment

EVENT TYPE: Ex Parte

ST OLO
APPEARANCES ST OLO
Devon K Roepcke , counse l, present for P la intiff(s). S tolo
Appearances are as noted above .There is no appearance by De fendant.

Ruling on Motion for Approval of PAGA Settlement

Morag a v. Jerom es F urniture , C ase No. 2021-06458

December 21, 2022, 8:30 a .m., Dept. 72 (specia l se t)

1. Overview and Procedural Posture.

This is an employment case in which pla intiff cha llenges the wage and hour practices of a loca l furniture
re ta iler. P la intiff a lleges she worked in the Jeromes ca ll center from 2018-2020 and was not pa id for a ll
time she worked, and tha t her supervisors manipula ted her time records to make it appear (fa lse ly) tha t
she rece ived mea l and rest periods required under the Labor Code when she did not. The seven count
compla int filed in F ebruary of 2021 includes a representa tive PA G A count.

De fendant sought to compe l arbitra tion pursuant to an agreement pla intiff signed a t the outse t of her
employment. R O A 8-11. A fter full brie fing and a hearing on August 6, 2021, the court granted the
motion as to pla intiff's individua l cla ims, and stayed the PA G A cla ims. R O A 21. The court se t an
arbitra tion sta tus conference one year la ter.  R O A 22.

A t the August 5, 2022 sta tus conference , the parties reported the case was se t for arbitra tion October
25-27, 2022. R O A 28. The court ordered the parties back on December 9. R O A 29. A t tha t hearing,
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they reported the individua l cla ims had been se ttled, and asked for a hearing on the PA G A se ttlement.
R O A 32. The court obliged, and specia lly se t the hearing for today. R O A 31. The court has reviewed
the unopposed moving papers (R O A 33-36), and no further submissions are authorized in connection
with this motion.

2. Applicable Standards.

A. In 2003, the C a lifornia Legisla ture , concerned tha t sta te labor laws were not be ing adequa te ly
enforced, enacted PA G A to deputize "aggrieved employees" to pursue civil pena lties. K im v. R e ins
Interna tiona l C a lifornia , Inc. (2020) 9 C a l.5th 73, 81. An aggrieved employee is a person who was
employed by the de fendant employer and who suffered one or more of the a lleged Labor Code
viola tions.  Lab. Code § 2699(c).

B. Under Labor Code section 2699(l)(2), the court must "review and approve any se ttlement of any civil
action pursuant to this part. " This is to ensure tha t " any negotia ted resolution is fa ir to those a ffected. "
W illia ms v. S uperior C ourt (2017) 3 C a l.5th 531, 549. The criteria for review and approva l of a PA G A
se ttlement was not we ll deve loped in the C a lifornia case law until the F irst D istrict Court of Appea l
handed down its decision in Moniz v. A de cco U S A , 72 C a l. App. 5th 56 (2021) (Moniz). There , the court
adopted a test whereby the court inquires whe ther the se ttlement is fa ir, adequa te and reasonable as
we ll as meaningful and consistent with the purposes of PA G A .

Be fore Moniz , there were numerous C a lifornia cases suggesting judicia l approaches to approva l of class
action se ttlements, including In re Microsoft I-V C ases (2006) 135 C a l.App.4th 706, 723; Dunk v. F ord
Motor C o. (1996) 48 C a l.App.4th 1794, 1801; W ershba v. A pple C omputer (2001) 91 C a l.App.4th 224,
240; and K ullar v. F oot Locker R e ta il, Inc. (2008) 168 C a l.App.4th 116. Under these cases, the factors
to be considered by the court include:

1.  S trength of pla intiff's case .  This is the most important factor.
2. Expense associa ted with taking the case to tria l, i. e ., the avoided cost of further litiga tion.
3.  Amount or va lue offered in se ttlement.
4.  Extent of discovery comple ted and sta te of proceedings.
5.  Experience and views of counse l.
6.  Presence of a governmenta l participant.
7.  Reaction of class members to proposed se ttlement.

Moniz suggests items 1-6 from this list may provide guidance in the PA G A se tting; obviously item 7 does
not apply, because the non-party aggrieved workers in a PA G A case are entitled to no notice and have
no opt out rights. Arias v. S uperior C ourt (2009) 46 C a l.4th 969.

C. "The law empowers the court to se t the amount of fees independently without disapproving the entire
se ttlement. " G arabedian v. Los A nge les C e llular T e lephone C o. (2004) 118 C a l.App.4th 123, 129. The
benchmark for de termining a ttorney fees is reasonableness. K arton v. Ari D esign & C onstruction, Inc.
(2021) 61 C a l.App.5th 734, 744. The de termina tion of wha t constitutes a reasonable fee genera lly
begins with the lodestar, i. e ., the number of hours reasonably expended multiplied by the reasonable
hourly ra te . G ra ciano v. Robinson F ord S a les, Inc. (2006) 144 C a l.App.4th 140, 154. The lodestar
figure may then be adjusted, based on factors specific to the case , to fix the fee a t the fa ir marke t va lue
for the lega l services provided. P L C M G roup v. Drexler (2000) 22 C a l.4th 1084, 1095.

D. This court has previously ruled it would not approve " incentive awards" in PA G A cases. The court
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has reasoned:

"The Legisla ture's "sole purpose " in enacting PA G A was to ensure e ffective enforcement of the Labor
Code . K im v. R e ins Interna tiona l C a lifornia , Inc. (2020) 9 C a l.5th 73, 86-87. As such, "[p]la intiffs may
bring a PA G A cla im only as the sta te's designa ted proxy, suing on beha lf of a ll a ffected employees. " Id.
a t 87. Awarding an incentive payment to the sta te's designa ted proxy is, in the court's view, inconsistent
with PA G A's sta tutory purpose . A lthough incentive payments are we ll-established in the class action
se tting,* pla intiff has not cited, nor has the court loca ted, any authority holding tha t such payments are
authorized in a PA G A-only action. "

3. Discussion and Ruling.

This case involves a modest se ttlement which appears appropria te in light of the summary of the case
provided by Mr. Roepcke . P la intiff's counse l has forsworn a ttorneys' fees, and pla intiff has not
requested an incentive award. Based on the court's review of the moving papers, the se ttlement mee ts
the standards of Moniz , supra , and involves the usua l windfa ll to the LWDA in the percentage specified
by current law. Accordingly, the PA G A se ttlement is hereby approved. The court signs the order and
judgment provided with the moving papers (R O A 35-36). The court thanks counse l for the ir work to
resolve the case .

IT IS SO ORDERED.

_________________________
*A lthough we ll established, not without de tractors. S e e Johnson v. N P A S S olutions (11th C ir. 2020) 975
F .3d 1244, suggesting tha t the practice of awarding a class representa tive an " incentive " payment as
part of a class action se ttlement is unlawful. Johnson, 975 F .3d a t 1260.

ST OLO

 Judge T imothy  Taylor 
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