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COMPLAINT 

 

EVANGELISTA DENTAL GROUP 
MILPITAS, PC; EVANGELISTA 
DENTAL GROUP MISSION BLVD, PC; 
EVANGELISTA DENTAL GROUP NAPA 
VILLA, PC; EVANGELISTA DENTAL 
GROUP NAPA, PC; EVANGELISTA 
DENTAL GROUP OAKLAND, PC; 
EVANGELISTA DENTAL GROUP 
PACIFICA, PC; EVANGELISTA 
DENTAL GROUP PC, ANTIOCH; 
EVANGELISTA DENTAL GROUP 
PETALUMA, PC; EVANGELISTA 
DENTAL GROUP PLEASANT HILL, PC; 
EVANGELISTA DENTAL GROUP 
PLEASANTON KOLL, PC; 
EVANGELISTA DENTAL GROUP 
PLEASANTON NEW DAY, PC; 
EVANGELISTA DENTAL GROUP 
POWAY, PC; EVANGELISTA DENTAL 
GROUP REDWOOD CITY, PC; 
EVANGELISTA DENTAL GROUP SAN 
FRANCISCO 450 SUTTER, PC; 
EVANGELISTA DENTAL GROUP SAN 
FRANCISCO PINE, PC; EVANGELISTA 
DENTAL GROUP SAN JOSE, PC; 
EVANGELISTA DENTAL GROUP SAN 
MATEO, PC; EVANGELISTA DENTAL 
GROUP SAN RAMON C. LAKES, PC; 
EVANGELISTA DENTAL GROUP 
SANTA ROSA, PC; EVANGELISTA 
DENTAL GROUP STUDIO CITY, PC; 
EVANGELISTA DENTAL GROUP 
WALNUT CREEK II, PC; 
EVANGELISTA DENTAL GROUP 
WALNUT CREEK, PC; EVANGELISTA 
DENTAL PARTNERS SUNNYVALE PC; 
individual RICHARD C. EVANGELISTA; 
and DOES 1-100, inclusive, 
 

Defendants. 
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Plaintiff Sara Zeidan bring this action on behalf of herself (“Plaintiff” or “Zeidan”), and as 

a representative action, and on information and belief alleges against Defendants, DENTAL 

FORCE MANAGEMENT, INC.; PLATINUM DENTAL PARTNERS, INC.; EVANGELISTA 

DENTAL GROUP, INC.; EVANGELISTA DENTAL PARTNERS, INC.; EVANGELISTA 

DENTAL SERVICES, INC.; RICHARD C. EVANGELISTA D.D.S., INC.; EVANGELISTA 

DENTAL GROUP  BERKELEY, PC; EVANGELISTA DENTAL GROUP CARLSBAD, PC; 

EVANGELISTA DENTAL GROUP EL CAJON, PC; EVANGELISTA DENTAL GROUP 

FAIRFIELD, PC; EVANGELISTA DENTAL GROUP FREMONT, PC; EVANGELISTA 

DENTAL GROUP GREENBRAE, PC; EVANGELISTA DENTAL GROUP HILLCREST, PC; 

EVANGELISTA DENTAL GROUP HUNTINGTON BEACH, PC; EVANGELISTA DENTAL 

GROUP LA JOLLA, PC; EVANGELISTA DENTAL GROUP LA MESA, PC; EVANGELISTA 

DENTAL GROUP LIVERMORE II, PC; EVANGELISTA DENTAL GROUP LIVERMORE, 

PC; EVANGELISTA DENTAL GROUP MILPITAS, PC; EVANGELISTA DENTAL GROUP 

MISSION BLVD, PC; EVANGELISTA DENTAL GROUP NAPA VILLA, PC; 

EVANGELISTA DENTAL GROUP NAPA, PC; EVANGELISTA DENTAL GROUP 

OAKLAND, PC; EVANGELISTA DENTAL GROUP PACIFICA, PC; EVANGELISTA 

DENTAL GROUP PC, ANTIOCH; EVANGELISTA DENTAL GROUP PETALUMA, PC; 

EVANGELISTA DENTAL GROUP PLEASANT HILL, PC; EVANGELISTA DENTAL 

GROUP PLEASANTON KOLL, PC; EVANGELISTA DENTAL GROUP PLEASANTON 

NEW DAY, PC; EVANGELISTA DENTAL GROUP POWAY, PC; EVANGELISTA DENTAL 

GROUP REDWOOD CITY, PC; EVANGELISTA DENTAL GROUP SAN FRANCISCO 450 

SUTTER, PC; EVANGELISTA DENTAL GROUP SAN FRANCISCO PINE, PC; 

EVANGELISTA DENTAL GROUP SAN JOSE, PC; EVANGELISTA DENTAL GROUP SAN 

MATEO, PC; EVANGELISTA DENTAL GROUP SAN RAMON C. LAKES, PC; 

EVANGELISTA DENTAL GROUP SANTA ROSA, PC; EVANGELISTA DENTAL GROUP 

STUDIO CITY, PC; EVANGELISTA DENTAL GROUP WALNUT CREEK II, PC; 

EVANGELISTA DENTAL GROUP WALNUT CREEK, PC; EVANGELISTA DENTAL 

PARTNERS SUNNYVALE PC; individual RICHARD C. EVANGELISTA (“Dr. Evangelista”); 
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and Does 1-100 (collectively “Defendants”) the following: 

NATURE OF THE CASE 

1. This case is brought as an individual action and as a representative action to 

address Defendants’ violations of various California Labor Code sections and Unfair Competition 

Law (“UCL”). This case also seeks the recovery of penalties under the California Labor Code 

Private Attorney General Act of 2004 (“PAGA”), Cal. Labor Code § 2698, et. seq. 

2. Plaintiff is a dentist who worked at one of Defendants’ dental clinics in Sunnyvale, 

CA, from December 10, 2018 until approximately December 31, 2020, and intentionally 

misclassified by Defendant as an  “Independent Contractor”. 

3. Plaintiff alleges the Defendants have for years engaged in a system of willful 

violations of the California Labor Code by labeling dentist employees as “Independent 

Contractors” when they are in fact employees.  

4. Defendants acted intentionally and with deliberate indifference and conscious 

disregard for the rights of Plaintiff, and other dentist employees, by intentionally misclassifying 

their dentists as “Independent Contractors”, when in fact they were Defendants’ employees. 

Defendants’ misclassification of Plaintiff and the other dentists violated Labor Code § 226.8 (“(a) 

It is unlawful for any person or employer to engage in any of the following activities: (1) Willful 

misclassification of an individual as an independent contractor … ”) and/or § 2753 (“(a) A 

person who, for money or other valuable consideration, knowingly advises an employer to treat 

an individual as an independent contractor to avoid employee status for that individual shall be 

jointly and severally liable with the employer if the individual is found not to be an independent 

contractor.”)  In misclassifying Plaintiff and the other dentists, Defendants have denied them the 

benefits and protections of California law.  

5. California Labor Code §§ 2699 et seq., the “Labor Code Private Attorneys 

Generals Act” (“PAGA”), authorizes aggrieved employees, such as Plaintiff, to sue directly for 

various civil penalties under the California Labor Code.  

6. On January 29, 2021, Plaintiff provided written notice (“PAGA Notice”) and a 

draft copy of this Complaint by certified mail and electronic filing to the California Labor and 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

  -5-  
COMPLAINT 

 

Workforce Development Agency (“LWDA”), via the LWDA website, and to Defendants of the 

specific provisions of the California Labor Code alleged to have been violated, including the facts 

and theories to support the alleged violations, pursuant to California Labor Code §2699.3.  

7. A true and correct copy of the PAGA Notice showing compliance with Labor 

Code §2699.3 is attached hereto as Exhibit A. No notice of cure by Defendants was provided and 

the LWDA has not provided Plaintiff with notice that it intends to investigate this violation, 

although more than 65 days has elapsed (as of April 5, 2021) since the postmark date of 

Plaintiff’s notice. 

8. The policies, practices and customs of Defendants described herein have also 

resulted in unjust enrichment of Defendants and an unfair business advantage over businesses that 

routinely adhere to the strictures of the California Labor Code, and thus violates the UCL. Section 

17200 of the Business and Professions Code prohibits unfair competition by prohibiting unlawful, 

unfair, or fraudulent business practices or acts.  Defendants’ failure to adopt policies in 

accordance and/or adherence with these laws, all of which are binding upon and burdensome to 

Defendants’ competitors, engenders an unfair competitive advantage for Defendants, thereby 

constituting an unfair business practice, as set forth in California Business and Professions Code 

§§ 17200, et seq.  

JURISDICTION AND VENUE 

9. Jurisdiction: This Court has jurisdiction over this matter pursuant to the laws of 

the State of California including Code of Civil Procedure § 410.10.  Defendants own and/or lease 

property in Contra Costa County. Defendant’s headquarters are located in San Ramon, California 

in Contra Costa County.  Defendants regularly do business in Contra Costa County. Defendants 

employed and/or employ approximately 60 (sixty) Dentists within Contra Costa County and have 

obtained the benefits of the laws of the State of California and the California labor market. This 

Court has jurisdiction over Plaintiff’s claims for violating PAGA due to Defendants’ intentional 

misclassification of its Dentists as independent contractors; and for injunctive relief and 

restitution of ill-gotten benefits arising from Defendants’ unlawful business practices. 
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10. Venue: Venue is proper in this county pursuant to California Code of Civil 

Procedure §§395(a) and/or 395.5.  Defendants are California Corporations and transact business 

and may be found within Contra Costa County. The unlawful acts, as well as the course of 

conduct alleged herein, occurred in Contra Costa County.  Defendants maintain offices, transact 

business, have agents, and employ numerous employees in Contra Costa County, and are 

otherwise within this Court’s jurisdiction for purposes of service of process. The unlawful acts 

alleged herein have had a direct effect on Plaintiff and those similarly situated within the State of 

California and within Contra Costa County. 

THE PARTIES 

11. Plaintiff Sara Zeidan (“Zeidan”) – Zeidan is a single adult female residing in 

Sunnyvale, California. Plaintiff graduated San Francisco State University with a degree in 

microbiology and a minor in chemistry. She received her Doctor of Dental Surgery from New 

York University dental school.  From approximately December 10, 2018 to December 31, 2020 

Defendants employed Plaintiff as a Dentist and labeled her/misclassified her as an  “Independent 

Contractor.”  Defendants also misclassified her, and other Dentists, as “Independent Contractors” 

despite controlling almost every aspect of their work (i.e. rate of pay, hours, work, providing 

training, instructions, tools and supplies, etc.). 

12. Defendant Dental Force Management, Inc. (“Dental Force”) – At all relevant 

times, Defendant Dental Force was and is a corporation organized under the laws of California 

with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. 

Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant 

is part of the Defendant Dr. Evangelista dental practice and joint venture of the remaining 

Defendants and was acting within the course and scope of that relationship.  Defendant has 

employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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13. Platinum Dental Partners, Inc. – At all relevant times, Defendant Platinum 

Dental Partners, Inc. was and is a corporation organized under the laws of California with its 

principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. Defendant 

is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant is part of 

the Defendant Dr. Evangelista dental practice and joint venture of the remaining Defendants and 

was acting within the course and scope of that relationship.  Defendant has employed and 

currently employs dentist(s) intentionally mislabeled by Defendants as “Independent 

Contractor(s)”. Plaintiff alleges that the practices and policies that are complained of in this 

Complaint have been occurring for over on year prior to providing the PAGA Notice identified 

herein, and are currently applied by Defendants in California. Defendant is, and at all relevant 

times has been, an employer subject to the California Labor Code. 

14. Evangelista Dental Group, Inc. – At all relevant times, Defendant Evangelista 

Dental Group, Inc. was and is a corporation organized under the laws of California with its 

principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. Defendant 

is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant is part of 

the Defendant Dr. Evangelista dental practice and joint venture of the remaining Defendants and 

was acting within the course and scope of that relationship.  Defendant has employed and 

currently employs dentist(s) intentionally mislabeled by Defendants as “Independent 

Contractor(s)”. Plaintiff alleges that the practices and policies that are complained of in this 

Complaint have been occurring for over on year prior to providing the PAGA Notice identified 

herein, and are currently applied by Defendants in California. Defendant is, and at all relevant 

times has been, an employer subject to the California Labor Code. 

15. Evangelista Dental Partners, Inc. – At all relevant times, Defendant Evangelista 

Dental Partners, Inc. was and is a corporation organized under the laws of California with its 

principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. Defendant 

is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant is part of 

the Defendant Dr. Evangelista dental practice and joint venture of the remaining Defendants and 

was acting within the course and scope of that relationship.  Defendant has employed and 
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currently employs dentist(s) intentionally mislabeled by Defendants as “Independent 

Contractor(s)”. Plaintiff alleges that the practices and policies that are complained of in this 

Complaint have been occurring for over on year prior to providing the PAGA Notice identified 

herein, and are currently applied by Defendants in California. Defendant is, and at all relevant 

times has been, an employer subject to the California Labor Code. 

16. Evangelista Dental Services, Inc. – At all relevant times, Defendant Evangelista 

Dental Services, Inc. was and is a corporation organized under the laws of California with its 

principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. Defendant 

is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant is part of 

the Defendant Dr. Evangelista dental practice and joint venture of the remaining Defendants and 

was acting within the course and scope of that relationship.  Defendant has employed and 

currently employs dentist(s) intentionally mislabeled by Defendants as “Independent 

Contractor(s)”. Plaintiff alleges that the practices and policies that are complained of in this 

Complaint have been occurring for over on year prior to providing the PAGA Notice identified 

herein, and are currently applied by Defendants in California. Defendant is, and at all relevant 

times has been, an employer subject to the California Labor Code. 

17. Richard C. Evangelista D.D.S., Inc. – At all relevant times, Defendant Richard 

C. Evangelista D.D.S., Inc. was and is a corporation organized under the laws of California with 

its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. 

Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant 

is part of the Defendant Dr. Evangelista dental practice and joint venture of the remaining 

Defendants and was acting within the course and scope of that relationship.  Defendant has 

employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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18. Evangelista Dental Group Berkeley, PC – At all relevant times, Defendant 

Evangelista Dental Group Berkeley, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

19. Evangelista Dental Group Carlsbad, PC – At all relevant times, Defendant 

Evangelista Dental Group Carlsbad, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

20. Evangelista Dental Group El Cajon, PC – At all relevant times, Defendant 

Evangelista Dental Group El Cajon, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 
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has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

21. Evangelista Dental Group Fairfield, PC – At all relevant times, Defendant 

Evangelista Dental Group Fairfield, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

22. Evangelista Dental Group Fremont, PC – At all relevant times, Defendant 

Evangelista Dental Group Fremont, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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23. Evangelista Dental Group Greenbrae, PC – At all relevant times, Defendant 

Evangelista Dental Group Greenbrae, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

24. Evangelista Dental Group Hillcrest, PC – At all relevant times, Defendant 

Evangelista Dental Group Hillcrest, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

25. Evangelista Dental Group Huntington Beach, PC – At all relevant times, 

Defendant Evangelista Dental Group Huntington Beach, PC was and is a corporation organized 

under the laws of California with its principal place of business at 2633 Camino Ramon, Suite 

455, San Ramon, CA 94583. Defendant is owned, operated, and managed by individual 

Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental practice 

and joint venture of the remaining Defendants and was acting within the course and scope of that 
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relationship.  Defendant has employed and currently employs dentist(s) intentionally mislabeled 

by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and policies that 

are complained of in this Complaint have been occurring for over on year prior to providing the 

PAGA Notice identified herein, and are currently applied by Defendants in California. Defendant 

is, and at all relevant times has been, an employer subject to the California Labor Code. 

26. Evangelista Dental Group La Jolla, PC – At all relevant times, Defendant 

Evangelista Dental Group La Jolla, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

27. Evangelista Dental Group La Mesa, PC – At all relevant times, Defendant 

Evangelista Dental Group La Mesa, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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28. Evangelista Dental Group Livermore II, PC – At all relevant times, Defendant 

Evangelista Dental Group Livermore II, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

29. Evangelista Dental Group Livermore, PC – At all relevant times, Defendant 

Evangelista Dental Group Livermore, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

30. Evangelista Dental Group Milpitas, PC – At all relevant times, Defendant 

Evangelista Dental Group Milpitas, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 
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has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

31. Evangelista Dental Group Mission Blvd, PC – At all relevant times, Defendant 

Evangelista Dental Group Mission Blvd, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

32. Evangelista Dental Group Napa Villa, PC – At all relevant times, Defendant 

Evangelista Dental Group Napa Villa, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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33. Evangelista Dental Group Napa, PC – At all relevant times, Defendant 

Evangelista Dental Group Napa, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

34. Evangelista Dental Group Oakland, PC – At all relevant times, Defendant 

Evangelista Dental Group Oakland, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

35. Evangelista Dental Group Pacifica, PC – At all relevant times, Defendant 

Evangelista Dental Group Pacifica, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 
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has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

36. Evangelista Dental Group PC, Antioch – At all relevant times, Defendant 

Evangelista Dental Group PC, Antioch was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

37. Evangelista Dental Group Petaluma, PC – At all relevant times, Defendant 

Evangelista Dental Group Petaluma, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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38. Evangelista Dental Group Pleasant Hill, PC – At all relevant times, Defendant 

Evangelista Dental Group Pleasant Hill, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

39. Evangelista Dental Group Pleasanton Knoll, PC – At all relevant times, 

Defendant Evangelista Dental Group Pleasanton Knoll, PC was and is a corporation organized 

under the laws of California with its principal place of business at 2633 Camino Ramon, Suite 

455, San Ramon, CA 94583. Defendant is owned, operated, and managed by individual 

Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental practice 

and joint venture of the remaining Defendants and was acting within the course and scope of that 

relationship.  Defendant has employed and currently employs dentist(s) intentionally mislabeled 

by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and policies that 

are complained of in this Complaint have been occurring for over on year prior to providing the 

PAGA Notice identified herein, and are currently applied by Defendants in California. Defendant 

is, and at all relevant times has been, an employer subject to the California Labor Code. 

40. Evangelista Dental Group Pleasanton New Day, PC – At all relevant times, 

Defendant Evangelista Dental Group Pleasanton New Day, PC was and is a corporation 

organized under the laws of California with its principal place of business at 2633 Camino 

Ramon, Suite 455, San Ramon, CA 94583. Defendant is owned, operated, and managed by 

individual Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental 

practice and joint venture of the remaining Defendants and was acting within the course and 
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scope of that relationship.  Defendant has employed and currently employs dentist(s) intentionally 

mislabeled by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and 

policies that are complained of in this Complaint have been occurring for over on year prior to 

providing the PAGA Notice identified herein, and are currently applied by Defendants in 

California. Defendant is, and at all relevant times has been, an employer subject to the California 

Labor Code. 

41. Evangelista Dental Group Poway, PC – At all relevant times, Defendant 

Evangelista Dental Group Poway, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

42. Evangelista Dental Group Redwood City, PC – At all relevant times, Defendant 

Evangelista Dental Group Redwood City, PC was and is a corporation organized under the laws 

of California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, 

CA 94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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43. Evangelista Dental Group San Francisco 450 Sutter, PC – At all relevant times, 

Defendant Evangelista Dental Group San Francisco 450 Sutter, PC was and is a corporation 

organized under the laws of California with its principal place of business at 2633 Camino 

Ramon, Suite 455, San Ramon, CA 94583. Defendant is owned, operated, and managed by 

individual Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental 

practice and joint venture of the remaining Defendants and was acting within the course and 

scope of that relationship.  Defendant has employed and currently employs dentist(s) intentionally 

mislabeled by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and 

policies that are complained of in this Complaint have been occurring for over on year prior to 

providing the PAGA Notice identified herein, and are currently applied by Defendants in 

California. Defendant is, and at all relevant times has been, an employer subject to the California 

Labor Code. 

44. Evangelista Dental Group San Francisco Pine, PC – At all relevant times, 

Defendant Evangelista Dental Group San Francisco Pine, PC. was and is a corporation organized 

under the laws of California with its principal place of business at 2633 Camino Ramon, Suite 

455, San Ramon, CA 94583. Defendant is owned, operated, and managed by individual 

Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental practice 

and joint venture of the remaining Defendants and was acting within the course and scope of that 

relationship.  Defendant has employed and currently employs dentist(s) intentionally mislabeled 

by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and policies that 

are complained of in this Complaint have been occurring for over on year prior to providing the 

PAGA Notice identified herein, and are currently applied by Defendants in California. Defendant 

is, and at all relevant times has been, an employer subject to the California Labor Code. 

45. Evangelista Dental Group San Jose, PC – At all relevant times, Defendant 

Evangelista Dental Group San Jose, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 
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remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

46. Evangelista Dental Group San Mateo, PC –At all relevant times, Defendant 

Evangelista Dental Group San Mateo, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

47. Evangelista Dental Group San Ramon C. Lakes, PC – At all relevant times, 

Defendant Evangelista Dental Group San Ramon C. Lakes, PC was and is a corporation 

organized under the laws of California with its principal place of business at 2633 Camino 

Ramon, Suite 455, San Ramon, CA 94583. Defendant is owned, operated, and managed by 

individual Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental 

practice and joint venture of the remaining Defendants and was acting within the course and 

scope of that relationship.  Defendant has employed and currently employs dentist(s) intentionally 

mislabeled by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and 

policies that are complained of in this Complaint have been occurring for over on year prior to 

providing the PAGA Notice identified herein, and are currently applied by Defendants in 
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California. Defendant is, and at all relevant times has been, an employer subject to the California 

Labor Code. 

48. Evangelista Dental Group Santa Rosa, PC – At all relevant times, Defendant 

Evangelista Dental Group Santa Rosa, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

49. Evangelista Dental Group Studio City, PC – At all relevant times, Defendant 

Evangelista Dental Group Studio City, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

50. Evangelista Dental Group  Walnut Creek II, PC – At all relevant times, 

Defendant Evangelista Dental Group  Walnut Creek II, PC was and is a corporation organized 

under the laws of California with its principal place of business at 2633 Camino Ramon, Suite 

455, San Ramon, CA 94583. Defendant is owned, operated, and managed by individual 
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Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental practice 

and joint venture of the remaining Defendants and was acting within the course and scope of that 

relationship.  Defendant has employed and currently employs dentist(s) intentionally mislabeled 

by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and policies that 

are complained of in this Complaint have been occurring for over on year prior to providing the 

PAGA Notice identified herein, and are currently applied by Defendants in California. Defendant 

is, and at all relevant times has been, an employer subject to the California Labor Code. 

51. Evangelista Dental Group Walnut Creek, PC – At all relevant times, Defendant 

Evangelista Dental Group Walnut Creek, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

52. Evangelista Dental Partners Sunnyvale, PC – At all relevant times, Defendant 

Evangelista Dental Partners Sunnyvale, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 
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identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

53. Defendant Richard C. Evangelista (“Dr. Evangelista”): At all relevant times, 

Defendant Dr. Evangelista was and is an adult male individual and the owner, operator, director, 

officer, or managing agent of the Defendants.  Dr. Evangelista is listed on Defendants’ public 

filings as the Chief Executive Officer (CEO) and Secretary.  He is a California licensed Dentist.  

He is as a resident of San Ramon, CA in Contra Costa, County.  He has and currently employs 

dozens of dentists in California.   Plaintiff alleges that the practices and policies that are 

complained of in this Complaint have been occurring for over on year prior to providing the 

PAGA Notice identified herein, and are currently applied by Defendants in California.  Dr. 

Evangelista is, and at all relevant times has been, an employer subject to the California Labor 

Code.  Under Labor Code § 558.1 Dr. Evangelista has individual liability as a “natural person 

who is an owner, director, officer, or managing agent of the employer” who violated or caused to 

be violated the various wage and hour laws in the Labor Code identified herein including but not 

limited to Labor Code § 226 (wage statement violations). 

FICTIOUS DEFENDANTS 

54. Defendants Does 1-100, inclusive, are sued herein under fictitious names.  Their 

true names and capacities are unknown to Plaintiff at this time.  When their true names and 

capacities are ascertained, Plaintiff will amend this Complaint by inserting their true names and 

capacities.  Plaintiff is informed and believes, and thereon alleges that each of the fictitiously-

named Defendants is responsible in some manner for the occurrences alleged herein and that 

Plaintiff’s damages and penalties alleged herein were proximately caused by such Defendants. 

AGENCY 

55. Plaintiff is informed, believes, and thereon alleges that each of the Defendants 

herein was, at all times relevant in this action, the agent, employee, representing partner, and/or 

joint venture of the remaining Defendants and was acting within the course and scope of that 

relationship.  Plaintiff is further informed, believes, and thereon alleges that each of the 
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Defendants herein gave consent to, ratified, and authorized the acts alleged herein to the 

remaining Defendants. 

FACTS COMMON TO ALL CAUSES OF ACTION 

56. Beginning in approximately 2014, Defendant Dr. Richard Evangelista began 

creating a network of over 35+ interrelated companies that owned and operated dental clinics 

located in the state of California.   

57. The network of these interrelated companies located within the state of California 

currently include the following entities:  

• DENTAL FORCE MANAGEMENT, INC.;  

• PLATINUM DENTAL PARTNERS, INC.;  

• EVANGELISTA DENTAL GROUP, INC.;  

• EVANGELISTA DENTAL PARTNERS, INC.;  

• EVANGELISTA DENTAL SERVICES, INC.;  

• RICHARD C. EVANGELISTA D.D.S., INC.; 

• EVANGELISTA DENTAL GROUP  BERKELEY, PC;  

• EVANGELISTA DENTAL GROUP CARLSBAD, PC;  

• EVANGELISTA DENTAL GROUP EL CAJON, PC;  

• EVANGELISTA DENTAL GROUP FAIRFIELD, PC;  

• EVANGELISTA DENTAL GROUP FREMONT, PC;  

• EVANGELISTA DENTAL GROUP GREENBRAE, PC;  

• EVANGELISTA DENTAL GROUP HILLCREST, PC;  

• EVANGELISTA DENTAL GROUP HUNTINGTON BEACH, PC; 

• EVANGELISTA DENTAL GROUP LA JOLLA, PC;  

• EVANGELISTA DENTAL GROUP LA MESA, PC;  

• EVANGELISTA DENTAL GROUP LIVERMORE II, PC;  

• EVANGELISTA DENTAL GROUP LIVERMORE, PC;  

• EVANGELISTA DENTAL GROUP MILPITAS, PC;  

• EVANGELISTA DENTAL GROUP MISSION BLVD, PC;  
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• EVANGELISTA DENTAL GROUP NAPA VILLA, PC;  

• EVANGELISTA DENTAL GROUP NAPA, PC;  

• EVANGELISTA DENTAL GROUP OAKLAND, PC;  

• EVANGELISTA DENTAL GROUP PACIFICA, PC;  

• EVANGELISTA DENTAL GROUP PC, ANTIOCH;  

• EVANGELISTA DENTAL GROUP PETALUMA, PC;  

• EVANGELISTA DENTAL GROUP PLEASANT HILL, PC;  

• EVANGELISTA DENTAL GROUP PLEASANTON KOLL, PC; 

• EVANGELISTA DENTAL GROUP PLEASANTON NEW DAY, PC;  

• EVANGELISTA DENTAL GROUP POWAY, PC;  

• EVANGELISTA DENTAL GROUP REDWOOD CITY, PC;  

• EVANGELISTA DENTAL GROUP SAN FRANCISCO 450 SUTTER, PC;  

• EVANGELISTA DENTAL GROUP SAN FRANCISCO PINE, PC;  

• EVANGELISTA DENTAL GROUP SAN JOSE, PC;  

• EVANGELISTA DENTAL GROUP SAN MATEO, PC;  

• EVANGELISTA DENTAL GROUP SAN RAMON C. LAKES, PC;  

• EVANGELISTA DENTAL GROUP SANTA ROSA, PC;  

• EVANGELISTA DENTAL GROUP STUDIO CITY, PC;  

• EVANGELISTA DENTAL GROUP WALNUT CREEK II, PC;  

• EVANGELISTA DENTAL GROUP WALNUT CREEK, PC;  

• EVANGELISTA DENTAL PARTNERS SUNNYVALE PC 

58. In total, there are approximately 60 dentists within the state of California who 

work for and are employed by this single network of dental clinics and management companies.  

59. At all times relevant to this compliant, every single one of the named Defendants 

had and continues to have the same CEO, the founder and namesake Defendant Dr. Richard 

Evangelista. In addition, at all times relevant to this complaint, every single one of the Defendants 

has had the same principal place of business in San Ramon, California and has had the same 

registered agent for service of process. 
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60. At all times relevant to this complaint, Defendant Dental Force acted as a co-

employer and/or joint employer to the nearly 60 dentists employed or formerly employed by this 

network of dental clinics. 

61. Each of the dental clinics has a contractual relationship with Dental Force. Under 

these contracts, Dental Force provides administrative services, dentist recruiting, training and 

management. The CEO of Dental Force is also Defendant Dr. Richard Evangelista who acts as 

the CEO of Dental Force and is also the President/CEO/owner for each of the Defendant dental 

clinics. 

62. Defendants have for years intentionally misclassified its dentists as Independent 

Contractors in violation of Labor Code § 226.8 and/or §2753, and, in so doing, have denied them 

the benefits and protections of California employment law. 

PLAINTIFF’S MISCLASSIFICATION AS AN “INDEPENDENT CONTRACTOR” 

63. Plaintiff Zeidan is a licensed Dentist in the state of California. On or about 

December 10, 2018, Plaintiff entered into contract with “Evangelista Dental Group PC” with the 

title: “Independent Contractor Agreement.”  Plaintiff alleges this is the same and/or similar 

agreement provided to the Defendants’ misclassified dentists employees.  

64. Pursuant to this agreement, Plaintiff was employed by Defendants as a Dentist 

providing typical dental services for Defendants’ network of dental clinics. Defendants 

purportedly hired Plaintiff as an “Independent Contractor” despite the fact that Defendants 

retained control over almost every aspects of her work (and other “Independent Contractor” 

dentists) including but not limited to the rate of pay, hours of work, training, instructions, and 

tools and supplies.  

65. Indeed, the terms of this purported “Independent Contractor Agreement” 

demonstrate that the nature of Plaintiff’s relationship with Defendants was an employer/employee 

relationship due to the amount of control Defendants exercised over Plaintiff’s working 

conditions. For example, the “Independent Contractor Agreement” required Plaintiff to: 

• “Refer to the in-house specialist when providing patients with options for dental 

specialists” 
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• “Attend at least six (6) dentist meetings each year” 

• “Complete at least 16 work days each month.” 

66. The purported “Independent Contractor Agreement” also dictated that Plaintiff 

“must not be late for appointments, provide substandard dental services, violate the anti-

harassment policies established by the dental office….” As indicated in the “Independent 

Contractor Agreement” Defendants provided Plaintiff and the other dentists with “a copy of the 

anti-harassment policy” and, as noted, expected Plaintiff and the other dentists to follow this anti-

harassment policy.  

67. In addition, Defendants exercised control over other behaviors of Plaintiff and the 

other misclassified dentists.  The “Independent Contractor Agreement” prohibited Plaintiff from 

“defaming” or “slandering” the Defendants, “its staff or other dentists providing services” to the 

Defendants.  

68. By intentionally misclassifying Plaintiff, and other dentists, as independent 

contractors in violation of Labor Code § 226.8 and/or §2753, Defendants purposely and willfully 

attempted to avoid their obligations under California labor law.  If an employer is found to have 

engaged in a pattern or practice of willful independent contractor misclassification, the employer 

can be fined $10,000 to $25,000 per incident in addition to other penalties authorized by law. 

69. The Borello Economic Realities Test Applies to Plaintiff.  Historically, for 

decades, California courts had applied the “multi-factor” or the “economic realities” test adopted 

by the California Supreme Court in the case of S. G. Borello & Sons, Inc. v Dept. of Industrial 

Relations (1989) 48 Cal.3d 341. Despite recent changes to California law regarding the status of 

independent contractors, persons employed as dentists are still evaluated under the Borello test 

(Labor Code § 2750.3(b)(2)).   

70. In applying the Borello test, the most significant factor to be considered is whether 

the person to whom service is rendered (the employer or principal – here Defendants) has control 

or the right to control the worker both as to the work done and the manner and means in which it 

is performed.   
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71. Here, Defendants exercised control over Plaintiff’s work, how that work was to be 

done, and when that work was to be done. Furthermore, Defendants provided Plaintiff with tools 

and equipment, and the location to perform the work. 

72. As noted above, Plaintiff and the other dentists were classified as Independent 

Contractors and signed a purported “Independent Contractor Agreement.” This purported 

“Independent Contractor Agreement” shows that the nature of Plaintiff’s relationship with 

Defendants was an employer/employee relationship due to the amount of control Defendants 

exercised over Plaintiff’s working conditions. For example, the “Independent Contractor 

Agreement” required Plaintiff to: 

• “Refer to the in-house specialist when providing patients with options for dental 

specialists” 

• “Attend at least six (6) dentist meetings each year” 

• “Complete at least 16 work days each month.” 

73. The purported “Independent Contractor Agreement” also dictated that Plaintiff 

“must not be late for appointments, provide substandard dental services, violate the anti-

harassment policies established by the dental office….” As indicated in the “Independent 

Contractor Agreement” Defendants provided Plaintiff and the other dentists with “a copy of the 

anti-harassment policy” and, as noted, expected Plaintiff and the other dentists to follow this anti-

harassment policy. 

74. In addition, Defendants exercised control over other behaviors of Plaintiff and the 

other dentists.  The “Independent Contractor Agreement” prohibited Plaintiff from “defaming” or 

“slandering” the Defendants, “its staff or other dentists providing services” to the Defendants.  

75. Besides controlling these aspects of Plaintiff’s job, Defendants also provided 

detailed instructions to Plaintiff and the other dentists on how to do their job. In fact, it was made 

clear to Plaintiff during her initial interview with Defendant Dr. Evangelista that he was the 

owner of this network of dental clinics, that he would teach her how to interact with patients, and 

that he dictated the means and manner of Plaintiff’s work.   
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76. Defendants provided Plaintiff and the other Dentists protocols on how to do their 

jobs. These protocols instructed Plaintiff and the other dentists on how to introduce themselves to 

patients, how long to shake hands, how to develop rapport, how to conduct the exam, and how to 

handoff the patient to the hygienist. These protocols also provided the dentist with a script on 

what to say and detailed examples on tactics to help develop rapport. These protocols were a key 

feature of Defendants practice. Below is the relevant language from these protocols describing 

how Defendants dictated the manner Plaintiff and the other dentists were to perform their jobs: 

• “Doctor walks in and introduces himself. Extends his/ her hand, firm 

handshake, at least hold for 1 second, looks patient in the eye, smiles and 

says "Hi, I  am Doctor (preferred name) Put your hand on their shoulders 

to create a human connection. It’s nice to meet  you. I'll be doing your 

exam today” Doctor will talk to patient, establish rapport. Example: “Do 

you live in the area? What do you do for work? Are the rest of your family 

patients here?” 

• After rapport is established, Ask the hygienist, “How is (patient’s first 

name) doing today?” 

• Intraoral photos displayed on monitor 

• Hygiene verbally reviews with doctor everything he/she sees (begins with 

periodontal condition to condition of teeth) and explains references to 

corresponding intraoral photos 

• Doctor reviews medical history with patient 

• Doctor lays patient back and confirms hygienist's concerns during exam. Starts 

dialog with Hygienist. If doctor sees an issue that was not previously brought to 

attention by Hygienist, Doctor explains issue to hygienist. Example: “Did you see 

the food trap on #3?” Doctor will take more photos if needed. (Constant Dialog is 

important) 

• Upon completion of exam, doctor verbally reviews items listed on route slip and 

exam checklist with patient and hygienist of treatment completed, pending 
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treatment, next visit, and desired time patient should return. Make sure 1st priority 

is reviewed. (Quadrant Dentistry) 

• Hygienist gives routing slip with the first priority treatment to front desk to create 

treatment plan while doctor sits patient up to explain treatment. (Optional: 

Hygienist/assistant will input treatment in Dentrix). 

• Doctor sits patient up, removes his/her loops and masks, looks patient in the eye, 

and reviews 1st priority of treatment with patient. He/she will use the photos for 

reference. 

• Doctor presents opportunity for patients to stay same day for treatment.(Schedule 

either today or tomorrow! If not, ASAP 

• To hygienist:  “Can you have (assistant name) set up the operatory for a crown and 

we can take care of this for (patient) today while he/ she is here.” 

o Hygienist notifies assistant of possibility of same dame day treatment 

o Hygienist notifies front office team of possibility of same day treatment  

o Patient moves to treatment operatory 

o Practice Manager or Patient Care Coordinator presents treatment plan in 

treatment operatory with patient 

o Patient accepts. 

o If patient declines, proceed to handoff 

o Hygienist breakdown and clean operatory and move on to the next 

o HANDOFF: Doctor or hygienist bring patient to the front: 

• “(Patient first name) did great today. We completed (treatment rendered) and 

(patient first name) did great. I'd like to see (patient first name) back for (next 

visit-specify next visit) on (soonest possible). Can you tell (patient first name) how 

they can win a sonicare?” 

77. Dr. Richard Evangelista reiterated the importance of following his patient 

protocols and the 7 steps of his patient protocol in an email to all dentists in October 2020. This 

email stated:  
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• Hi Everyone, I have been going around to all the offices and it seems that many of 

you have never seen or are unaware of our Patient Flow Video. This video was 

given as a guide to patient interaction and customer service. The tools that are 

explained in the video have been the reason for my personal success and the 

success of this company. Below is a link to the video and invite you to watch and 

analyze it. 

• https://vimeo.com/bluebarncreative/review/295449141/65d7620fb4 

• This video has been an educational tool that I have taught to hundreds of dentists. I 

have countless stories of immediate success from dentist all over the country who 

follow these systems. 

• I know the video is long but I wanted to help you pull out just the few main points 

that I would like you to implement immediately. I have broken it down to 7 steps 

that we want you to work on. Your Office managers will help make sure that we 

implement this in your office asap. 

• Patient Protocol 

1.         Hygienist/Assistant takes intraoral photos and puts on screen 

2.         Doctor diagnose tooth by tooth by tooth to Hygienist/Assistant 

3.         Patient is sat up when Doctor explains treatment eye to eye 

4.         Route slip completely filled out with Priority #1 

5.         Hygienist/Assistant brings route slip to OM/TC 

6.         Doctor walks patient to front desk and waits for them to schedule 

next treatment 

7.         OM/TC asks for new patient referral. At first glance it seems easy 

and may think you are already doing this. But from working with 

hundreds of doctors, I know it takes practice and dedication to make 

sure they are followed. If one step is missed, the system is broken 

and will not work. I assure you that if you get these few things down 

that your treatment presentation and acceptance will increase 
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dramatically. I can't wait to hear about your own personal success 

stories after doing this in your own practice. Good luck and look 

forward to seeing you all soon.  Dr. Evangelista. 

78. Defendants also required Plaintiffs and the other Dentists to use specific 

laboratories for their cases and if they did not use the specific laboratories, Plaintiff and the other 

Dentists were responsible for the cost.  

79. In addition to controlling these details of Plaintiff’s work, Defendants also 

supervised and coached Plaintiff in her work. Much like the protocols, Defendants engaged in 

extensive and detailed coaching of the Plaintiff and other dentists on how to develop rapport with 

patients, how to explain dental treatment options and recommendations to patients, and providing 

Plaintiff and the other dentists with common questions and answers.  

80. Plaintiff had training sessions with Defendant Dr. Evangelista and other managers 

in which they trained Plaintiff and provide coaching concerning the protocols. In addition, 

Plaintiff and the other Dentists would have regular meetings at the San Ramon headquarters 

where they would receive training, discuss cases and patients, and take courses in dentistry. 

Plaintiff and the other Dentists were required to attend these meetings yet were not compensated 

for attending them. 

81. Defendants also required Plaintiff and the other Dentists to meet production goals. 

Defendants constantly pressured Plaintiff and the other Dentists to meet their production goals. 

With respect to Plaintiff, Defendants demanded a daily goal of $5,000 per day of treatment 

production. Every morning Plaintiff was required to participate in a “team huddle” during which 

the office manager would review Plaintiff’s acceptance rate, production, schedule, and also 

provide advice on how to produce more for that day. Defendant Dr. Evangelista spoke to Plaintiff 

about her production numbers personally. 

82. Plaintiff was also subject to the needs of Defendants and the various network of 

dental clinics Defendants owned and operated. For example, even though Plaintiff worked 

primarily out of the Sunnyvale location, Defendants would transfer her to other clinics including 

clinics in Milpitas and San Mateo clinics. 
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83. Other aspects of Plaintiff’s relationship and the other Dentists’ relationship with 

Defendants show an employer/employee relationship.  For example, Defendants paid a portion of 

Plaintiff’s health insurance. Defendants provided Plaintiff with her daily schedule and expected 

Plaintiff to be in the office Monday through Friday 8am to 5pm. Finally, Defendants billed the 

patients and collected the payments – Plaintiff did not have any role in the billing process.   

84. Besides outlining the right to control, the Borello case also outlined additional 

factors that may be considered when determining whether a person is an Independent Contractor 

or employee:   

85. Plaintiff and other Dentists are not in a Distinct Business from her Employer:  Is 

the person performing services engaged in an occupation or business distinct from that of the 

principal?  ANSWER:  No.  Plaintiff was not a contractor with independent and expert skills 

distinct from Defendants providing a service. Defendants business is a dental practice providing 

dental services.  Plaintiff is a dentist.  She was not engaged in an occupation or business distinct 

from Defendant.  She was a dentist simply providing dental services to Defendants’ clients.  

86. The Work Performed by Plaintiff and other Dentists was Part of Defendants’ 

Regular Business:   Is the work part of the regular business of the principal or alleged employer?  

ANSWER:  Yes.  Plaintiff’s work in providing dental services is clearly part of the regular 

business of Defendants considering Defendants run, manage, and operate dental clinics. 

87. Defendants Provided the Instruments, Tools, and Place of Work for Plaintiff and 

other Dentists:   Did the principal or the worker supply the instrumentalities, tools, and the place 

for the person doing the work? ANSWER:   Defendants provided all tools and supplies for the 

dental practices, including dental handpieces, burs, filling material, instruments, medicines, and 

anything necessary for Plaintiff and the other dentists to perform the services and treatments for 

their patients. Defendants also provided the actual dental clinics where Plaintiff and the other 

dentists performed their work. Defendants provided Personal Protection Equipment (PPE) for 

Plaintiff and the other dentists to allow them to return to work as Covid-19 restrictions eased 

during the summer of 2020. Finally, Defendants provided hygienists and other support staff to 

assist Plaintiff and the other Dentists.  
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88. Plaintiff and other Dentists Provided No Investment in Equipment/Materials:   Did 

the alleged employee invest in the equipment or materials required by his or her task? ANSWER:  

No. Plaintiff did not invest in equipment or materials required by her tasks during employment. 

All of these were provided by Defendants.  Plaintiff was simply paid for her work. 

89. Plaintiff and other Dentists Did not Perform Work Without Supervision:   Is the 

kind of occupation, with reference to whether, in the locality, the work is usually done under the 

direction of the principal or by a specialist without supervision?  ANSWER:  While Plaintiff and 

the dentists worked by themselves, they were required to meet with Defendants on regular basis 

and Defendants reviewed the dentists’ production numbers, treatment plans, and patient 

communications. In addition, as noted above, Defendants provided Plaintiff and the other dentists 

guidelines and detailed protocols on how to perform their jobs and interact with patients.   

90. Plaintiff and other Dentists Provided No Managerial Skills:  Is the alleged 

employee's opportunity for profit or loss dependent on his or her managerial skill? ANSWER:  

No. Plaintiff’s opportunity for profit or loss was unrelated to any managerial skills, as Plaintiff 

only provided dental services to Defendants’ patients.  

91. Plaintiff and other Dentists were Hired on an On-Going Basis:   What is the length 

of time for which the services are to be performed?  ANSWER:  Plaintiff provided services on an 

going basis pursuant to a purported “Independent Contractor Agreement” even though the 

agreement had no end date and required a 90 day notice period in order to terminate it.   

92. Degree of Permanency:   What was the degree of permanence of the working 

relationship?   ANSWER:  The degree of permanence was unknown as the job was on an 

ongoing basis with no end date.   

93. Method of Payment: What was the method of payment,  by time or by the job? 

ANSWER:  Defendant paid Plaintiff  monthly via a 1099 form payment that failed to include all 

required information per Labor Code 226 (i.e.gross wages earned, total hours worked by the 

employee, the number of piece-rate units earned and any applicable piece rate if the employee is 

paid on a piece-rate basis, all deductions, all applicable hourly rates, etc.) depending on the 

services Plaintiff performed and completed.   
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94. Employer – Employee Relationship:   Did the parties believe they were/are 

creating an employer-employee relationship?   ANSWER:  Yes. Plaintiff thought she was 

entering into an employer/employee relationship considering the fact that she had to meet certain 

production numbers, and follow detailed guidelines, protocols, and instructions all of which she 

received from Defendants.   

95. Even where there is an absence of control over work details, an employer-

employee relationship will be found if (1) the principal retains pervasive control over the 

operation as a whole, (2) the worker's duties are an integral part of the operation, and (3) the 

nature of the work makes detailed control unnecessary. (Yellow Cab Cooperative v. Workers 

Compensation Appeals Board (1991) 226 Cal.App.3d 1288) 

96. Under California Business & Professions Code (“Cal. Bus. & Prof. Code”) 

§§ 17200, et seq., (the Unfair Competition Law or “UCL”) and pursuant to representative action 

procedures provided for in these statutes, Plaintiff, on behalf of herself and all others represented 

parties, also seeks any available injunctive relief and restitution of all benefits Defendants have 

received from their misclassification. 

97. At all times herein set forth, PAGA was applicable to the Plaintiff’s employment 

by Defendants. Pursuant to PAGA, a civil action under PAGA may be brought by an “aggrieved 

employee,” who is any person that was employed by the alleged violator and against whom one 

or more of the alleged violations was committed.  

98. Plaintiff Zeidan was employed by Defendants and the Labor Code violations 

alleged herein were committed against her during the time of her employment, and she is 

therefore an aggrieved employee.  Plaintiff Zeidan and other misclassified dentists, are 

“aggrieved employees” as defined by California Labor Code §2699(c) in that they are all current 

or former employees of Defendants, and one or more of the Labor Code violations alleged herein 

were committed against them. 

99. Pursuant to California Labor Code §§ 2699.3 and 2699.5, an aggrieved employee, 

may pursue a civil action arising under PAGA after the following requirements have been met: 

a. The aggrieved employee shall give written notice by certified mail (hereinafter 
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"Employee's Notice") to the California Labor and Workforce Development 

Agency ("LWDA") and the employer of the specific provisions of the California 

Labor Code alleged to have been violated, including the facts and theories to 

support the alleged violations. 

b. The LWDA shall provide notice to the employer and the aggrieved employee by 

certified mail that it does not intend to investigate the alleged violation within 

thirty (30) calendar days of the postmark date of the Employee's Notice. Upon 

receipt of the LWDA Notice, or if the LWDA Notice is not provided within thirty-

three (33) calendar days of the postmark date of the Employee's Notice, the 

aggrieved employee may commence a civil action pursuant to California Labor 

Code § 2699 to recover civil penalties in addition to any other penalties to which 

the employee may be entitled. 

100. On January 29, 2021, Plaintiff provided a written PAGA Notice and draft copy of 

this Complaint with the PAGA claims by certified mail (and via the LWDA website) to the 

LWDA and to the employer Defendants of the specific provisions of the California Labor Code 

alleged to have been violated, including the facts and theories to support the alleged violations, 

pursuant to California Labor Code §2699.3. 

101. Therefore, Plaintiff has complied with the PAGA written notice requirements set 

forth in California Labor Code §2699.3(a). No notice of cure by Defendants was provided and 

the LWDA has not provided Plaintiff with any LWDA Notice that it intends to investigate this 

violation, although more than 65 days have elapsed since the postmark date of the Employee’s 

Notice.  Therefore, as of April 5, 2021 the administrative prerequisites under California 

Labor Code §2699.3(a) were satisfied for filing this Complaint with a “representative” cause of 

action for PAGA violations, as provided by California Code of Civil Procedures and recovery of 

civil penalties.  

// 

// 

// 
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FIRST CAUSE OF ACTION 

Violation of the Private Attorneys General Act of 2004 

(California Labor Code §§ 2698, et. seq.) 

(Plaintiff Against All Defendants) 

102. Plaintiff incorporates by reference and re-alleges each and every one of the 

allegations contained in the preceding and foregoing paragraphs of this Complaint as if fully set 

forth herein. 

103. California Labor Code §§ 2698, et seq. ("PAGA") permits Plaintiff to recover civil 

penalties for the violation{s) of the Labor Code sections enumerated in Labor Code § 2699.5. 

104. Pursuant to PAGA, Plaintiff is entitled to recover civil penalties on behalf of 

herself and other persons who are or were employed by the alleged violator and against whom 

one or more of the alleged violations was committed.  Plaintiff is therefore pursuing civil 

penalties for violations of the Labor Code sections set forth herein. 

105. One or more of the alleged violations set forth herein was committed against 

Plaintiff, and Plaintiff is therefore an “aggrieved employee” under Labor Code Section 2699(c), 

which provides in relevant part, “(c) For purposes of this part, “aggrieved employee” means any 

person who was employed by the alleged violator and against whom one or more of the alleged 

violations was committed.” 

106. PAGA provides as follows, “[n]otwithstanding any other provision of law, a 

plaintiff may as a matter of right amend an existing complaint to add a cause of action arising 

under this part at any time within 60 days of the time periods specified in this part.” 

107. Defendants’ conduct, as alleged herein, violates numerous sections of the 

California Labor Code, including, but not limited to, the following: Violation of Labor Code § 

226.8, 

108. Labor Code 226.8 states, in part,  

“(a) It is unlawful for any person or employer to engage in any of the following 

activities: (1) Willful misclassification of an individual as an independent 

contractor …   
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(b)  If the Labor and Workforce Development Agency or a court issues a 

determination that a person or employer has engaged in any of the enumerated 

violations of subdivision (a), the person or employer shall be subject to a civil 

penalty of not less than five thousand dollars ($5,000) and not more than fifteen 

thousand dollars ($15,000) for each violation, in addition to any other penalties or 

fines permitted by law.  

(c) If the Labor and Workforce Development Agency or a court issues a 

determination that a person or employer has engaged in any of the enumerated 

violations of subdivision (a) and the person or employer has engaged in or is 

engaging in a pattern or practice of these violations, the person or employer shall 

be subject to a civil penalty of not less than ten thousand dollars ($10,000) and not 

more than twenty-five thousand dollars ($25,000) for each violation, in addition to 

any other penalties or fines permitted by law. (Emphasis added). (Lab. Code, § 

226.8).  

109. While § 226.8 lacks any language demonstrating a legislative intent to establish a 

private right of action, misclassified “Independent Contractors”, such as Plaintiff, may seek 

penalties under PAGA claiming they were actual “employees,” as well as additional civil 

penalties of up to $25,000 per person when a company deliberately mislabels independent 

contractors. Noe v. Superior Court of Los Angeles County, et al., 237 Cal. App. 4th 316 (2015).    

110. Under PAGA, an “aggrieved employee” may bring a civil action personally and on 

behalf of other current or former employees to recover civil penalties for Labor Code violations.” 

Iskanian v. CLS Transportation Los Angeles, LLC (2014) 59 Cal.4th 348, 380, (Iskanian).  Under 

the PAGA, 75% of any penalty the plaintiffs recover would go to the State. (See Iskanian, 

supra, 59 Cal.4th at p. 380.) Thus, the UCL and the PAGA claims may provide remedies for 

violation of § 226.8 that are qualitatively different than the penalties they might recover in a 

direct action to enforce § 226.8. Noe v. Superior Court (2015) 237 Cal.App.4th 316, 325–326.    

111. The courts have previously observed that the Legislature's use of the term “civil 

penalty,” unaccompanied by any language signifying that the penalty is to be paid to the 
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aggrieved employee, generally indicates that the penalties may only be enforced by the state's 

labor law enforcement agencies or through a PAGA action. Noe at 338.   

112. The Labor Code generally provides two distinct categories of “penalties”: 

“statutory penalties ... for employer wage-and-hour violations [that are] recoverable directly by 

employees” and “ ‘civil penalties’ ” that are “enforceable only by the state's labor law 

enforcement agencies” or through a PAGA action. Caliber Bodyworks v. Superior Court 

(2005),134 Cal.App.4th 365, 378.)  

113. Section 226.8 repeatedly refers to a “civil penalty” and includes no language 

permitting a misclassified employee to collect the penalty directly.  However, Caliber 

demonstrates that where, as here, a Labor Code provision provides for a “civil penalty” and 

contains no language suggesting the penalty is recoverable directly by employees, no private right 

of action is available other than through a PAGA claim.  Noe v. Superior Court (2015) 237 

Cal.App.4th 316, 339.   As that is the situation here, Plaintiff seeks § 226.8 civil penalties through 

a PAGA cause of action for misclassification as an Independent Contract and failure to provided 

accurate and timely wage statements (Labor Code § 226). 

114. Defendants, at all times relevant to this complaint, were employers or persons 

acting on behalf of an employer(s) who violated Plaintiffs and other aggrieved employees' rights 

by violating various sections of the California Labor Code as set forth above. 

115. As set forth above, Defendants have violated  provisions of the California 

Labor Code. Accordingly, Plaintiff seeks the remedies set forth in Labor Code for herself, the 

State of California, and all other aggrieved employees.  Pursuant to PAGA, Plaintiff, acting in the 

public interest as a private attorney general, seeks assessment and collection of civil penalties for 

Plaintiff and all aggrieved employees, and the State of California against Defendants, plus 

reasonable attorneys’ fees and costs, pursuant to California Labor Code §§ 226, 226.8, C.C.P. § 

1021.5, and California common law. 
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SECOND CAUSE OF ACTION 

Unfair Business Practices 

(California Business & Professions Code §§ 17200-17208) 

(Plaintiff Against All Defendants) 

116. Plaintiff brings this cause of action on behalf of herself as well as on behalf of the 

general public, seeking equitable and statutory relief to stop the misconduct of Defendants, as 

complained of herein, and to compel disgorgement of all profits obtained by Defendants through 

the unfair, unlawful, and/or fraudulent business practices described herein. 

117. The conduct of Defendants, as alleged herein, constitutes an unlawful business 

practice as set forth in Business and Professions Code §§ 17200, et seq.  

118. Specifically, Defendants conducted business activities while failing to comply 

with California wage and hour laws as described in this Complaint.  Defendants, and each of 

them, have intentionally and improperly misclassified employees as Independent Contractors.  

Section 17200 of the Business and Professions Code prohibits unfair competition by prohibiting 

unlawful, unfair, or fraudulent business practices or acts.  Defendants’ failure to adopt policies in 

accordance and/or adherence with these laws, all of which are binding upon and burdensome to 

Defendants’ competitors, engenders an unfair competitive advantage for Defendants, thereby 

constituting an unfair business practice, as set forth in California Business and Professions Code 

§§ 17200, et seq. 

119. Defendants’ conduct as alleged herein has damaged Plaintiff by intentionally 

misclassifying employees as Independent Contractors.  Such conduct was substantially injurious 

to Plaintiff. 

120. Under the circumstances alleged herein, it would be inequitable and result in a 

miscarriage of justice for Defendants to continue to retain the property of Plaintiff, entitling 

Plaintiff to restitution of the unfair benefits obtained and disgorgement of Defendants’ ill-gotten 

gains. 

121. As a result of Defendants’ unlawful and unfair business practices, Plaintiff is 

entitled to, and hereby does, seek restitution and disgorgement of ill-gotten gains, including but 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

  -41-  
COMPLAINT 

 

not limited to attorney’s fees and cost, and other appropriate injunctive and other relief available 

under California Business and Professions Code §§ 17200, et seq. 

 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs, on behalf of herself and the Proposed Class and 

represented parties, pray for judgment and the following specific relief against Defendants, jointly 

and separately as follows: 

A. That the Court determine that this action may be maintained as a 

representative action under PAGA; 

B. That Defendants are found to have willfully misclassified as “Independent 

Contractors” Plaintiff and other aggrieved employee dentists, and have therefore violated 

California Labor Code § 226.8 and/or § 2753; and that all damages proximately caused by 

Defendants’ wrongful conduct be reimbursed and/or applicable penalties be awarded to the state 

of California, Plaintiffs and the other aggrieved employees; 

C. That Defendants are found to have violated the record-keeping provisions 

of Labor Code §§ 226; 

D. For penalties as provided, per violation, under the Private Attorneys 

General Act (PAGA) Labor Code § 2699, et seq., and distributed in accordance with the Act. 

E. That the Defendants are found to have committed unfair and unlawful 

business practices in violation of California Business & Professions Code §§ 17200, et seq., by 

their violations of the Labor Code and Wage Order(s) as described above; 

F. That Defendants further be ordered and enjoined to cease and desist from 

unlawful activities in violation of Business & Professions Code §§ 17200, et seq.; 

G. That Defendants’ violations as described above are found to have been 

willful; 

H. That Plaintiff and other aggrieved employees be awarded reasonable 

attorneys’ fees and costs; 
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I. That Plaintiff, and other aggrieved employees receive an award of such 

other and further relief as this Court may deem appropriate. 

 

   DA VEGA | FISHER | MECHTENBERG LLP 

 

 

By:  

  Ted Mechtenberg, SBN 21960 
Attorneys for Plaintiff 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Dated: April 23, 2021
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DEMAND FOR JURY TRIAL 

Plaintiffs, on behalf of themselves and all others similarly situated, hereby demand a trial 

by jury for all issues so triable. 

 

  DA VEGA | FISHER | MECHTENBERG LLP 

 

 

By:  

  Ted Mechtenberg, SBN 219602 
 

Attorneys for Plaintiff 

 

 

Dated: April 23, 2021



 
 
 
 
 
 
 
 
 
 

EXHIBIT A 



From: LWDA DO NOT REPLY - To: ted@mdmflaw.com - Cc:  - Date: January 29, 2021 at 11:29 AM
Subject: Thank you for submission of your PAGA Case.

1/29/2021 

LWDA Case No. LWDA-CM-820088-21 
Law Firm : Da Vega Fisher Mechtenberg LLP 
Plaintiff Name : Sara Zeidan 
Employer: Richard Evangelista 
Filing Fee : $75.00 
IFP Claimed : No 

Item submitted: Initial PAGA Notice 

Thank you for your submission to the Labor and Workforce Development Agency. Please make a note of the
LWDA Case No. above as you may need this number for future reference when filing any subsequent
documents for this Case. 

If you have questions or concerns regarding this submission or your case, please send an email to
pagainfo@dir.ca.gov. 

DIR PAGA Unit on behalf of 
Labor and Workforce Development Agency 

Website: http://labor.ca.gov/Private_Attorneys_General_Act.htm 





 

 

DA VEGA |  FISHER |  MECHTENBERG LLP 
AT T O R N E Y S  A T  LA W  

S U N N Y V A L E  |  S A N T A  B A R B A R A  |  V E N T U R A  |  S A C R A M E N T O  
 

T E D  M E C H T E N B E R G                                           
P A R T N E R                                                                                                                                                                                                                                                                    
T E D @ M D M F L A W . C O M                                                                                                                              
W W W . M D M F L A W . C O M      

1 5 6 7  S P I N N A K E R  D R . ,  S U I T E  2 0 1  .  
V E N T U R A ,  C A  9 3 0 0 1                                                                                                                                                                                                                                                          

T :  8 0 5 . 2 3 2 . 4 4 7 1  
F :  8 7 7 . 5 3 5 . 9 3 5 8  

 

DA  V E G A  |  F I S H E R  |  ME C H T E N B E R G  LLP 
S U N N Y V A L E  |  S A N T A  B A R B A R A  |  V E N T U R A  |  S A C R A M E N T O  

 

 

January 29, 2021 
 

NOTICE OF LABOR CODE VIOLATIONS PURSUANT TO  
LABOR CODE SECTION 2699.3 

 
Via Online Filing  
 
Labor and Workforce Development Agency (LWDA) 
800 Capitol Mall, Suite 5000 (MIC-55)  
Sacramento, CA 95814 
Website:  https://www.dir.ca.gov/Private-Attorneys-General-Act/Private-Attorneys-
General-Act.html 
 
Via Certified Mail (Return Receipt Requested) 
 
Dr. Richard Evangelista, individually 
2633 Camino Ramon, Suite 455 
San Ramon, CA 94583 
 
Via Certified Mail (Return Receipt Requested)  
 
Dental Force Management, Inc.; Platinum Dental Partners, Inc.; Evangelista Dental 
Group, Inc.; Evangelista Dental Partners, Inc.; Evangelista Dental  Services, Inc.; 
Evangelista Dental Group Berkeley, PC; Evangelista Dental Group Carlsbad, PC; 
Evangelista Dental Group El Cajon, PC; Evangelista Dental Group Fairfield, PC; 
Evangelista Dental Group Fremont, PC; Evangelista Dental Group Greenbrae, PC; 
Evangelista Dental Group Hillcrest, PC; Evangelista Dental Group Huntington Beach, 
PC; Evangelista Dental Group La Jolla, PC; Evangelista Dental Group La Mesa, PC; 
Evangelista Dental Group Livermore II, PC; Evangelista Dental Group Livermore, PC; 
Evangelista Dental Group Milpitas, PC; Evangelista Dental Group Mission Blvd, PC; 
Evangelista Dental Group Napa Villa, PC; Evangelista Dental Group Napa, PC; 
Evangelista Dental Group Oakland, PC; Evangelista Dental Group Pacifica, PC; 
Evangelista Dental Group Pc, Antioch; Evangelista Dental Group Petaluma, PC; 
Evangelista Dental Group Pleasant Hill, PC; Evangelista Dental Group Pleasanton Koll, 
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PC; Evangelista Dental Group Pleasanton New Day, PC; Evangelista Dental Group 
Poway, PC; Evangelista Dental Group Redwood City, PC; Evangelista Dental Group San 
Francisco 450 Sutter, PC; Evangelista Dental Group San Francisco Pine, PC; Evangelista 
Dental Group San Jose, PC; Evangelista Dental Group San Mateo, PC; Evangelista Dental 
Group San Ramon C. Lakes, PC; Evangelista Dental Group Santa Rosa, PC; Evangelista 
Dental Group Studio City, PC; Evangelista Dental Group Walnut Creek II, PC; 
Evangelista Dental Group Walnut Creek, PC; and Evangelista Dental Partners Sunnyvale 
PC (collectively with Dr. Richard Evangelista, “Respondents”) 
 
c/o Michael Krueger, as Agent for Service of Process for the above entities 
Newmeyer Dillion  
1333 N. California Boulevard, Suite 600 
Walnut Creek, CA 94596 
 

Re: Sara Zeidan v. Dental Force Management, Inc., et al. 
 
To Whom It May Concern: 
 

Summary Statement 
 
This letter shall serve as notice pursuant to the California Private Attorney General 

Act (“PAGA”), California Labor Code Section 2699, et seq., regarding Sara Zeidan, and 
all Represented Employees (collectively “Claimants”) in connection with a representative 
action. The purpose of this letter is to exhaust Claimant’s administrative remedies 
required under the PAGA of California Labor Code §§ 2699, et seq. 

 
Accordingly, we are informing you of our representation and ask that all further 

communication regarding this matter be directed to our attention at the address located on 
this letterhead and that no contact be made directly with our client. This letter is sent 
pursuant to the provisions of California Labor Code §§ 2699, et seq. 

 
SARA ZEIDAN, (“Claimant”) hereby gives notice of her intent to bring a cause of 

action for violation of the Private Attorneys General Act of 2004 (“PAGA”) against the 
Respondents noted above for failure to comply with California’s Labor Code.  Claimant is 
providing this notice on behalf of herself, the general public and similarly situated 
California-based current and former dentists employed as independent contractors who 
are/were in fact intentionally misclassified by Respondents as “independent contractors” 
when they are/were in fact Respondents’ employees in violation of the California Labor 
Code (Labor Code §§ 226.8 and 2753). 
 

Claimants are informed and believe that Respondents knowingly and intentionally 
violated the above Labor Codes and that such violations are ongoing, systematic and 
continuous. Claimant intends to bring a cause of action against Respondents under the 
Private Attorney General Act (“PAGA”) to recover such penalties as provided by 
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California law.1  Upon expiration of the required time of this notice, Claimant will file a 
complaint in Contra Costa County Superior Court to allege a cause of action under 
PAGA.  A courtesy copy of the Complaint to be filed is attached hereto as Exhibit “1” 
for reference and is expressly incorporated herein.  
 

Theories of Labor Code Violations and Remedies 
 
Claimant and aggrieved employees are current and former California based 

dentists employed by Respondents as independent contractors. The details of our client’s 
claims are discussed in the enclosed draft Complaint which is attached as Exhibit 1.  

 
Claimant alleges Respondents acted intentionally and with deliberate indifference 

and conscious disregard to their and other dentists’ rights by intentionally misclassifying 
them as independent contractors, in violation of Labor Codes §§ 226.8 and 2753. 

 
Claimant seeks, on behalf of herself and others similarly situated, penalties for 

intentional misclassification as independent contractors under Labor Codes §§ 226.8 and 
2753 and related violations (See Exhibit 1 – PAGA Complaint). 
 

Notice re Catalyst Fees 
 
If, within the next 65 days, the LWDA or the California Division of Labor 

Standards Enforcement does not investigate the above claims, or provides notice of its 
intent to not investigate, and Respondents do not make any effort to resolve the above 
claims outlined by Claimant and the aggrieved employees, Claimant will file the attached 
Complaint.   

 
Claimant will also require disclosure and notice of any settlements related to the 

above claims with aggrieved employees in order to determine the recovery of our 
 

1 Without limitation, Claimants, if permitted, will seek any and all penalties otherwise capable of being 
collected by the LWDA. This includes, each of the following, as set forth in Labor Code Section 2699.5 
which states: 

The provisions of subdivision (a) of Section 2699.3 apply to any alleged violation of the following provisions: 
subdivision (k) of Section 96, Sections 98.6, 201, 201.3, 201.5, 201.7, 202, 203, 203.1, 203.5, 204, 204a, 204b, 
204.1, 204.2, 205, 205.5, 206, 206.5, 208, 209, and 212, subdivision (d) of Section 213, Sections 221, 222, 222.5, 
223, and 224, subdivision (a) of Section 226, Sections 226.7, 227, 227.3, 230, 230.1, 230.2, 230.3, 230.4, 230.7, 
230.8, and 231, subdivision (c) of Section 232, subdivision (c) of Section 232.5, Sections 233, 234, 351, 353, and 
403, subdivision (b) of Section 404, Sections 432.2, 432.5, 432.7, 435, 450, 510, 511, 512, 513, 551, 552, 601, 
602, 603, 604, 750, 751.8, 800, 850, 851, 851.5, 852, 921, 922, 923, 970, 973, 976, 1021, 1021.5, 1025, 1026, 
1101, 1102, 1102.5, and 1153, subdivisions (c) and (d) of Section 1174, Sections 1194, 1197, 1197.1, 1197.5, and 
1198, subdivision (b) of Section 1198.3, Sections 1199, 1199.5, 1290, 1292, 1293, 1293.1, 1294, 1294.1, 1294.5, 
1296, 1297, 1298, 1301, 1308, 1308.1, 1308.7, 1309, 1309.5, 1391, 1391.1, 1391.2, 1392, 1683, and 1695, 
subdivision (a) of Section 1695.5, Sections 1695.55, 1695.6, 1695.7, 1695.8, 1695.9, 1696, 1696.5, 1696.6, 
1697.1, 1700.25, 1700.26, 1700.31, 1700.32, 1700.40, and 1700.47, paragraphs (1), (2), and (3) of subdivision (a) 
of, and subdivision (e) of, Section 1701.4, subdivision (a) of Section 1701.5, Sections 1701.8, 1701.10, 1701.12, 
1735, 1771, 1774, 1776, 1777.5, 1811, 1815, 2651, and 2673, subdivision (a) of Section 2673.1, Sections 2695.2, 
2800, 2801, 2802, 2806, and 2810, subdivision (b) of Section 2929, and Sections 3095, 6310, 6311, and 6399.7. 
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attorney’s fees in relation to such settlements as permitted in California under Graham v. 
Daimler-Chrysler Corp. (2004) 34 Cal.4th 553 (allowing for catalyst attorneys fees.).  
Please be advised that any individual settlements with proposed California-based 
aggrieved employees for the claims related to the foregoing facts, after the date of this 
letter, may result in an award of catalyst fees to our office. Please understand that this 
letter is required to protect the interests of the aggrieved employees in light of Chindarah 
v. Pick-Up Stix, Inc. (2009) 171 Cal.App.4th 796, 801-803.  Thank you for your attention 
to this matter. We look forward to your response. 
     

   Sincerely, 
 

                                                                   
        
                                 Ted Mechtenberg 
 
 
Enclosure: Exhibit 1 – PAGA Complaint 



 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 1 
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COMPLAINT 
 
 

1 

Matthew S. Da Vega, SBN 195443 
Ted Mechtenberg, SBN 219602 
DA VEGA | FISHER | MECHTENBERG LLP 
1567 Spinnaker Dr., Suite 201 
Ventura, CA 93001 
Telephone: 805.500.6878 
Facsimile: 877.535.9358 
ted@mdmflaw.com 
 
Attorneys for Plaintiff Sara Zeidan  
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF CONTRA COSTA 

SARA ZEIDAN,  
 
 

Plaintiff, 
 
           vs. 
 
 
DENTAL FORCE MANAGEMENT, INC.; 
PLATINUM DENTAL PARTNERS, INC.; 
EVANGELISTA DENTAL GROUP, INC.; 
EVANGELISTA DENTAL PARTNERS, 
INC.; EVANGELISTA DENTAL 
SERVICES, INC.; RICHARD C. 
EVANGELISTA, D.D.S., INC.; 
EVANGELISTA DENTAL GROUP  
BERKELEY, PC; EVANGELISTA 
DENTAL GROUP CARLSBAD, PC; 
EVANGELISTA DENTAL GROUP EL 
CAJON, PC; EVANGELISTA DENTAL 
GROUP FAIRFIELD, PC; 
EVANGELISTA DENTAL GROUP 
FREMONT, PC; EVANGELISTA 
DENTAL GROUP GREENBRAE, PC; 
EVANGELISTA DENTAL GROUP 
HILLCREST, PC; EVANGELISTA 
DENTAL GROUP HUNTINGTON 
BEACH, PC; EVANGELISTA DENTAL 
GROUP LA JOLLA, PC; EVANGELISTA 
DENTAL GROUP LA MESA, PC; 
EVANGELISTA DENTAL GROUP 
LIVERMORE II, PC; EVANGELISTA 
DENTAL GROUP LIVERMORE, PC; 

Case No.   

COMPLAINT FOR: 

(1) VIOLATION OF PRIVATE ATTORNEY 
GENERAL ACT OF 2004 
(“PAGA”)(LAB. CODE § 2698, et seq.); 

(2) UNLAWFUL AND/OR UNFAIR 
BUSINESS PRACTICES (CAL. BUS. & 
PROF. CODE §§ 17200, et seq.)(“UCL”) 

 

       DEMAND FOR JURY TRIAL 
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EVANGELISTA DENTAL GROUP 
MILPITAS, PC; EVANGELISTA 
DENTAL GROUP MISSION BLVD, PC; 
EVANGELISTA DENTAL GROUP NAPA 
VILLA, PC; EVANGELISTA DENTAL 
GROUP NAPA, PC; EVANGELISTA 
DENTAL GROUP OAKLAND, PC; 
EVANGELISTA DENTAL GROUP 
PACIFICA, PC; EVANGELISTA 
DENTAL GROUP PC, ANTIOCH; 
EVANGELISTA DENTAL GROUP 
PETALUMA, PC; EVANGELISTA 
DENTAL GROUP PLEASANT HILL, PC; 
EVANGELISTA DENTAL GROUP 
PLEASANTON KOLL, PC; 
EVANGELISTA DENTAL GROUP 
PLEASANTON NEW DAY, PC; 
EVANGELISTA DENTAL GROUP 
POWAY, PC; EVANGELISTA DENTAL 
GROUP REDWOOD CITY, PC; 
EVANGELISTA DENTAL GROUP SAN 
FRANCISCO 450 SUTTER, PC; 
EVANGELISTA DENTAL GROUP SAN 
FRANCISCO PINE, PC; EVANGELISTA 
DENTAL GROUP SAN JOSE, PC; 
EVANGELISTA DENTAL GROUP SAN 
MATEO, PC; EVANGELISTA DENTAL 
GROUP SAN RAMON C. LAKES, PC; 
EVANGELISTA DENTAL GROUP 
SANTA ROSA, PC; EVANGELISTA 
DENTAL GROUP STUDIO CITY, PC; 
EVANGELISTA DENTAL GROUP 
WALNUT CREEK II, PC; 
EVANGELISTA DENTAL GROUP 
WALNUT CREEK, PC; EVANGELISTA 
DENTAL PARTNERS SUNNYVALE PC; 
individual RICHARD C. EVANGELISTA; 
and DOES 1-100, inclusive, 
 

Defendants. 
 
 
 
 

 

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

  -3-  
COMPLAINT 

 

Plaintiff Sara Zeidan bring this action on behalf of herself (“Plaintiff” or “Zeidan”), and as 

a representative action, and on information and belief alleges against Defendants, DENTAL 

FORCE MANAGEMENT, INC.; PLATINUM DENTAL PARTNERS, INC.; EVANGELISTA 

DENTAL GROUP, INC.; EVANGELISTA DENTAL PARTNERS, INC.; EVANGELISTA 

DENTAL SERVICES, INC.; RICHARD C. EVANGELISTA D.D.S., INC.; EVANGELISTA 

DENTAL GROUP  BERKELEY, PC; EVANGELISTA DENTAL GROUP CARLSBAD, PC; 

EVANGELISTA DENTAL GROUP EL CAJON, PC; EVANGELISTA DENTAL GROUP 

FAIRFIELD, PC; EVANGELISTA DENTAL GROUP FREMONT, PC; EVANGELISTA 

DENTAL GROUP GREENBRAE, PC; EVANGELISTA DENTAL GROUP HILLCREST, PC; 

EVANGELISTA DENTAL GROUP HUNTINGTON BEACH, PC; EVANGELISTA DENTAL 

GROUP LA JOLLA, PC; EVANGELISTA DENTAL GROUP LA MESA, PC; EVANGELISTA 

DENTAL GROUP LIVERMORE II, PC; EVANGELISTA DENTAL GROUP LIVERMORE, 

PC; EVANGELISTA DENTAL GROUP MILPITAS, PC; EVANGELISTA DENTAL GROUP 

MISSION BLVD, PC; EVANGELISTA DENTAL GROUP NAPA VILLA, PC; 

EVANGELISTA DENTAL GROUP NAPA, PC; EVANGELISTA DENTAL GROUP 

OAKLAND, PC; EVANGELISTA DENTAL GROUP PACIFICA, PC; EVANGELISTA 

DENTAL GROUP PC, ANTIOCH; EVANGELISTA DENTAL GROUP PETALUMA, PC; 

EVANGELISTA DENTAL GROUP PLEASANT HILL, PC; EVANGELISTA DENTAL 

GROUP PLEASANTON KOLL, PC; EVANGELISTA DENTAL GROUP PLEASANTON 

NEW DAY, PC; EVANGELISTA DENTAL GROUP POWAY, PC; EVANGELISTA DENTAL 

GROUP REDWOOD CITY, PC; EVANGELISTA DENTAL GROUP SAN FRANCISCO 450 

SUTTER, PC; EVANGELISTA DENTAL GROUP SAN FRANCISCO PINE, PC; 

EVANGELISTA DENTAL GROUP SAN JOSE, PC; EVANGELISTA DENTAL GROUP SAN 

MATEO, PC; EVANGELISTA DENTAL GROUP SAN RAMON C. LAKES, PC; 

EVANGELISTA DENTAL GROUP SANTA ROSA, PC; EVANGELISTA DENTAL GROUP 

STUDIO CITY, PC; EVANGELISTA DENTAL GROUP WALNUT CREEK II, PC; 

EVANGELISTA DENTAL GROUP WALNUT CREEK, PC; EVANGELISTA DENTAL 

PARTNERS SUNNYVALE PC; individual RICHARD C. EVANGELISTA (“Dr. Evangelista”); 
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and Does 1-100 (collectively “Defendants”) the following: 

NATURE OF THE CASE 

1. This case is brought as an individual action and as a representative action to 

address Defendants’ violations of various California Labor Code sections and Unfair Competition 

Law (“UCL”). This case also seeks the recovery of penalties under the California Labor Code 

Private Attorney General Act of 2004 (“PAGA”), Cal. Labor Code § 2698, et. seq. 

2. Plaintiff is a dentist who worked at one of Defendants’ dental clinics in Sunnyvale, 

CA, from December 10, 2018 until approximately December 31, 2020, and intentionally 

misclassified by Defendant as an  “Independent Contractor”. 

3. Plaintiff alleges the Defendants have for years engaged in a system of willful 

violations of the California Labor Code by labeling dentist employees as “Independent 

Contractors” when they are in fact employees.  

4. Defendants acted intentionally and with deliberate indifference and conscious 

disregard for the rights of Plaintiff, and other dentist employees, by intentionally misclassifying 

their dentists as “Independent Contractors”, when in fact they were Defendants’ employees. 

Defendants’ misclassification of Plaintiff and the other dentists violated Labor Code § 226.8 (“(a) 

It is unlawful for any person or employer to engage in any of the following activities: (1) Willful 

misclassification of an individual as an independent contractor … ”) and/or § 2753 (“(a) A 

person who, for money or other valuable consideration, knowingly advises an employer to treat 

an individual as an independent contractor to avoid employee status for that individual shall be 

jointly and severally liable with the employer if the individual is found not to be an independent 

contractor.”)  In misclassifying Plaintiff and the other dentists, Defendants have denied them the 

benefits and protections of California law.  

5. California Labor Code §§ 2699 et seq., the “Labor Code Private Attorneys 

Generals Act” (“PAGA”), authorizes aggrieved employees, such as Plaintiff, to sue directly for 

various civil penalties under the California Labor Code.  

6. On January 29, 2021, Plaintiff provided written notice (“PAGA Notice”) and a 

draft copy of this Complaint by certified mail and electronic filing to the California Labor and 
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Workforce Development Agency (“LWDA”), via the LWDA website, and to Defendants of the 

specific provisions of the California Labor Code alleged to have been violated, including the facts 

and theories to support the alleged violations, pursuant to California Labor Code §2699.3.  

7. A true and correct copy of the PAGA Notice showing compliance with Labor 

Code §2699.3 is attached hereto as Exhibit A. No notice of cure by Defendants was provided and 

the LWDA has not provided Plaintiff with notice that it intends to investigate this violation, 

although more than 65 days has elapsed (as of April 5, 2021) since the postmark date of 

Plaintiff’s notice. 

8. The policies, practices and customs of Defendants described herein have also 

resulted in unjust enrichment of Defendants and an unfair business advantage over businesses that 

routinely adhere to the strictures of the California Labor Code, and thus violates the UCL. Section 

17200 of the Business and Professions Code prohibits unfair competition by prohibiting unlawful, 

unfair, or fraudulent business practices or acts.  Defendants’ failure to adopt policies in 

accordance and/or adherence with these laws, all of which are binding upon and burdensome to 

Defendants’ competitors, engenders an unfair competitive advantage for Defendants, thereby 

constituting an unfair business practice, as set forth in California Business and Professions Code 

§§ 17200, et seq.  

JURISDICTION AND VENUE 

9. Jurisdiction: This Court has jurisdiction over this matter pursuant to the laws of 

the State of California including Code of Civil Procedure § 410.10.  Defendants own and/or lease 

property in Contra Costa County. Defendant’s headquarters are located in San Ramon, California 

in Contra Costa County.  Defendants regularly do business in Contra Costa County. Defendants 

employed and/or employ approximately 60 (sixty) Dentists within Contra Costa County and have 

obtained the benefits of the laws of the State of California and the California labor market. This 

Court has jurisdiction over Plaintiff’s claims for violating PAGA due to Defendants’ intentional 

misclassification of its Dentists as independent contractors; and for injunctive relief and 

restitution of ill-gotten benefits arising from Defendants’ unlawful business practices. 
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10. Venue: Venue is proper in this county pursuant to California Code of Civil 

Procedure §§395(a) and/or 395.5.  Defendants are California Corporations and transact business 

and may be found within Contra Costa County. The unlawful acts, as well as the course of 

conduct alleged herein, occurred in Contra Costa County.  Defendants maintain offices, transact 

business, have agents, and employ numerous employees in Contra Costa County, and are 

otherwise within this Court’s jurisdiction for purposes of service of process. The unlawful acts 

alleged herein have had a direct effect on Plaintiff and those similarly situated within the State of 

California and within Contra Costa County. 

THE PARTIES 

11. Plaintiff Sara Zeidan (“Zeidan”) – Zeidan is a single adult female residing in 

Sunnyvale, California. Plaintiff graduated San Francisco State University with a degree in 

microbiology and a minor in chemistry. She received her Doctor of Dental Surgery from New 

York University dental school.  From approximately December 10, 2018 to December 31, 2020 

Defendants employed Plaintiff as a Dentist and labeled her/misclassified her as an  “Independent 

Contractor.”  Defendants also misclassified her, and other Dentists, as “Independent Contractors” 

despite controlling almost every aspect of their work (i.e. rate of pay, hours, work, providing 

training, instructions, tools and supplies, etc.). 

12. Defendant Dental Force Management, Inc. (“Dental Force”) – At all relevant 

times, Defendant Dental Force was and is a corporation organized under the laws of California 

with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. 

Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant 

is part of the Defendant Dr. Evangelista dental practice and joint venture of the remaining 

Defendants and was acting within the course and scope of that relationship.  Defendant has 

employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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13. Platinum Dental Partners, Inc. – At all relevant times, Defendant Platinum 

Dental Partners, Inc. was and is a corporation organized under the laws of California with its 

principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. Defendant 

is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant is part of 

the Defendant Dr. Evangelista dental practice and joint venture of the remaining Defendants and 

was acting within the course and scope of that relationship.  Defendant has employed and 

currently employs dentist(s) intentionally mislabeled by Defendants as “Independent 

Contractor(s)”. Plaintiff alleges that the practices and policies that are complained of in this 

Complaint have been occurring for over on year prior to providing the PAGA Notice identified 

herein, and are currently applied by Defendants in California. Defendant is, and at all relevant 

times has been, an employer subject to the California Labor Code. 

14. Evangelista Dental Group, Inc. – At all relevant times, Defendant Evangelista 

Dental Group, Inc. was and is a corporation organized under the laws of California with its 

principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. Defendant 

is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant is part of 

the Defendant Dr. Evangelista dental practice and joint venture of the remaining Defendants and 

was acting within the course and scope of that relationship.  Defendant has employed and 

currently employs dentist(s) intentionally mislabeled by Defendants as “Independent 

Contractor(s)”. Plaintiff alleges that the practices and policies that are complained of in this 

Complaint have been occurring for over on year prior to providing the PAGA Notice identified 

herein, and are currently applied by Defendants in California. Defendant is, and at all relevant 

times has been, an employer subject to the California Labor Code. 

15. Evangelista Dental Partners, Inc. – At all relevant times, Defendant Evangelista 

Dental Partners, Inc. was and is a corporation organized under the laws of California with its 

principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. Defendant 

is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant is part of 

the Defendant Dr. Evangelista dental practice and joint venture of the remaining Defendants and 

was acting within the course and scope of that relationship.  Defendant has employed and 
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currently employs dentist(s) intentionally mislabeled by Defendants as “Independent 

Contractor(s)”. Plaintiff alleges that the practices and policies that are complained of in this 

Complaint have been occurring for over on year prior to providing the PAGA Notice identified 

herein, and are currently applied by Defendants in California. Defendant is, and at all relevant 

times has been, an employer subject to the California Labor Code. 

16. Evangelista Dental Services, Inc. – At all relevant times, Defendant Evangelista 

Dental Services, Inc. was and is a corporation organized under the laws of California with its 

principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. Defendant 

is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant is part of 

the Defendant Dr. Evangelista dental practice and joint venture of the remaining Defendants and 

was acting within the course and scope of that relationship.  Defendant has employed and 

currently employs dentist(s) intentionally mislabeled by Defendants as “Independent 

Contractor(s)”. Plaintiff alleges that the practices and policies that are complained of in this 

Complaint have been occurring for over on year prior to providing the PAGA Notice identified 

herein, and are currently applied by Defendants in California. Defendant is, and at all relevant 

times has been, an employer subject to the California Labor Code. 

17. Richard C. Evangelista D.D.S., Inc. – At all relevant times, Defendant Richard 

C. Evangelista D.D.S., Inc. was and is a corporation organized under the laws of California with 

its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 94583. 

Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  Defendant 

is part of the Defendant Dr. Evangelista dental practice and joint venture of the remaining 

Defendants and was acting within the course and scope of that relationship.  Defendant has 

employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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18. Evangelista Dental Group Berkeley, PC – At all relevant times, Defendant 

Evangelista Dental Group Berkeley, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

19. Evangelista Dental Group Carlsbad, PC – At all relevant times, Defendant 

Evangelista Dental Group Carlsbad, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

20. Evangelista Dental Group El Cajon, PC – At all relevant times, Defendant 

Evangelista Dental Group El Cajon, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 
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has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

21. Evangelista Dental Group Fairfield, PC – At all relevant times, Defendant 

Evangelista Dental Group Fairfield, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

22. Evangelista Dental Group Fremont, PC – At all relevant times, Defendant 

Evangelista Dental Group Fremont, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

  -11-  
COMPLAINT 

 

23. Evangelista Dental Group Greenbrae, PC – At all relevant times, Defendant 

Evangelista Dental Group Greenbrae, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

24. Evangelista Dental Group Hillcrest, PC – At all relevant times, Defendant 

Evangelista Dental Group Hillcrest, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

25. Evangelista Dental Group Huntington Beach, PC – At all relevant times, 

Defendant Evangelista Dental Group Huntington Beach, PC was and is a corporation organized 

under the laws of California with its principal place of business at 2633 Camino Ramon, Suite 

455, San Ramon, CA 94583. Defendant is owned, operated, and managed by individual 

Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental practice 

and joint venture of the remaining Defendants and was acting within the course and scope of that 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

  -12-  
COMPLAINT 

 

relationship.  Defendant has employed and currently employs dentist(s) intentionally mislabeled 

by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and policies that 

are complained of in this Complaint have been occurring for over on year prior to providing the 

PAGA Notice identified herein, and are currently applied by Defendants in California. Defendant 

is, and at all relevant times has been, an employer subject to the California Labor Code. 

26. Evangelista Dental Group La Jolla, PC – At all relevant times, Defendant 

Evangelista Dental Group La Jolla, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

27. Evangelista Dental Group La Mesa, PC – At all relevant times, Defendant 

Evangelista Dental Group La Mesa, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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28. Evangelista Dental Group Livermore II, PC – At all relevant times, Defendant 

Evangelista Dental Group Livermore II, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

29. Evangelista Dental Group Livermore, PC – At all relevant times, Defendant 

Evangelista Dental Group Livermore, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

30. Evangelista Dental Group Milpitas, PC – At all relevant times, Defendant 

Evangelista Dental Group Milpitas, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 
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has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

31. Evangelista Dental Group Mission Blvd, PC – At all relevant times, Defendant 

Evangelista Dental Group Mission Blvd, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

32. Evangelista Dental Group Napa Villa, PC – At all relevant times, Defendant 

Evangelista Dental Group Napa Villa, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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33. Evangelista Dental Group Napa, PC – At all relevant times, Defendant 

Evangelista Dental Group Napa, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

34. Evangelista Dental Group Oakland, PC – At all relevant times, Defendant 

Evangelista Dental Group Oakland, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

35. Evangelista Dental Group Pacifica, PC – At all relevant times, Defendant 

Evangelista Dental Group Pacifica, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 
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has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

36. Evangelista Dental Group PC, Antioch – At all relevant times, Defendant 

Evangelista Dental Group PC, Antioch was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

37. Evangelista Dental Group Petaluma, PC – At all relevant times, Defendant 

Evangelista Dental Group Petaluma, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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38. Evangelista Dental Group Pleasant Hill, PC – At all relevant times, Defendant 

Evangelista Dental Group Pleasant Hill, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

39. Evangelista Dental Group Pleasanton Knoll, PC – At all relevant times, 

Defendant Evangelista Dental Group Pleasanton Knoll, PC was and is a corporation organized 

under the laws of California with its principal place of business at 2633 Camino Ramon, Suite 

455, San Ramon, CA 94583. Defendant is owned, operated, and managed by individual 

Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental practice 

and joint venture of the remaining Defendants and was acting within the course and scope of that 

relationship.  Defendant has employed and currently employs dentist(s) intentionally mislabeled 

by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and policies that 

are complained of in this Complaint have been occurring for over on year prior to providing the 

PAGA Notice identified herein, and are currently applied by Defendants in California. Defendant 

is, and at all relevant times has been, an employer subject to the California Labor Code. 

40. Evangelista Dental Group Pleasanton New Day, PC – At all relevant times, 

Defendant Evangelista Dental Group Pleasanton New Day, PC was and is a corporation 

organized under the laws of California with its principal place of business at 2633 Camino 

Ramon, Suite 455, San Ramon, CA 94583. Defendant is owned, operated, and managed by 

individual Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental 

practice and joint venture of the remaining Defendants and was acting within the course and 
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scope of that relationship.  Defendant has employed and currently employs dentist(s) intentionally 

mislabeled by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and 

policies that are complained of in this Complaint have been occurring for over on year prior to 

providing the PAGA Notice identified herein, and are currently applied by Defendants in 

California. Defendant is, and at all relevant times has been, an employer subject to the California 

Labor Code. 

41. Evangelista Dental Group Poway, PC – At all relevant times, Defendant 

Evangelista Dental Group Poway, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

42. Evangelista Dental Group Redwood City, PC – At all relevant times, Defendant 

Evangelista Dental Group Redwood City, PC was and is a corporation organized under the laws 

of California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, 

CA 94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 
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43. Evangelista Dental Group San Francisco 450 Sutter, PC – At all relevant times, 

Defendant Evangelista Dental Group San Francisco 450 Sutter, PC was and is a corporation 

organized under the laws of California with its principal place of business at 2633 Camino 

Ramon, Suite 455, San Ramon, CA 94583. Defendant is owned, operated, and managed by 

individual Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental 

practice and joint venture of the remaining Defendants and was acting within the course and 

scope of that relationship.  Defendant has employed and currently employs dentist(s) intentionally 

mislabeled by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and 

policies that are complained of in this Complaint have been occurring for over on year prior to 

providing the PAGA Notice identified herein, and are currently applied by Defendants in 

California. Defendant is, and at all relevant times has been, an employer subject to the California 

Labor Code. 

44. Evangelista Dental Group San Francisco Pine, PC – At all relevant times, 

Defendant Evangelista Dental Group San Francisco Pine, PC. was and is a corporation organized 

under the laws of California with its principal place of business at 2633 Camino Ramon, Suite 

455, San Ramon, CA 94583. Defendant is owned, operated, and managed by individual 

Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental practice 

and joint venture of the remaining Defendants and was acting within the course and scope of that 

relationship.  Defendant has employed and currently employs dentist(s) intentionally mislabeled 

by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and policies that 

are complained of in this Complaint have been occurring for over on year prior to providing the 

PAGA Notice identified herein, and are currently applied by Defendants in California. Defendant 

is, and at all relevant times has been, an employer subject to the California Labor Code. 

45. Evangelista Dental Group San Jose, PC – At all relevant times, Defendant 

Evangelista Dental Group San Jose, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 
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remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

46. Evangelista Dental Group San Mateo, PC –At all relevant times, Defendant 

Evangelista Dental Group San Mateo, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

47. Evangelista Dental Group San Ramon C. Lakes, PC – At all relevant times, 

Defendant Evangelista Dental Group San Ramon C. Lakes, PC was and is a corporation 

organized under the laws of California with its principal place of business at 2633 Camino 

Ramon, Suite 455, San Ramon, CA 94583. Defendant is owned, operated, and managed by 

individual Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental 

practice and joint venture of the remaining Defendants and was acting within the course and 

scope of that relationship.  Defendant has employed and currently employs dentist(s) intentionally 

mislabeled by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and 

policies that are complained of in this Complaint have been occurring for over on year prior to 

providing the PAGA Notice identified herein, and are currently applied by Defendants in 
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California. Defendant is, and at all relevant times has been, an employer subject to the California 

Labor Code. 

48. Evangelista Dental Group Santa Rosa, PC – At all relevant times, Defendant 

Evangelista Dental Group Santa Rosa, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

49. Evangelista Dental Group Studio City, PC – At all relevant times, Defendant 

Evangelista Dental Group Studio City, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

50. Evangelista Dental Group  Walnut Creek II, PC – At all relevant times, 

Defendant Evangelista Dental Group  Walnut Creek II, PC was and is a corporation organized 

under the laws of California with its principal place of business at 2633 Camino Ramon, Suite 

455, San Ramon, CA 94583. Defendant is owned, operated, and managed by individual 
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Defendant Dr. Evangelista.  Defendant is part of the Defendant Dr. Evangelista dental practice 

and joint venture of the remaining Defendants and was acting within the course and scope of that 

relationship.  Defendant has employed and currently employs dentist(s) intentionally mislabeled 

by Defendants as “Independent Contractor(s)”. Plaintiff alleges that the practices and policies that 

are complained of in this Complaint have been occurring for over on year prior to providing the 

PAGA Notice identified herein, and are currently applied by Defendants in California. Defendant 

is, and at all relevant times has been, an employer subject to the California Labor Code. 

51. Evangelista Dental Group Walnut Creek, PC – At all relevant times, Defendant 

Evangelista Dental Group Walnut Creek, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 

identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

52. Evangelista Dental Partners Sunnyvale, PC – At all relevant times, Defendant 

Evangelista Dental Partners Sunnyvale, PC was and is a corporation organized under the laws of 

California with its principal place of business at 2633 Camino Ramon, Suite 455, San Ramon, CA 

94583. Defendant is owned, operated, and managed by individual Defendant Dr. Evangelista.  

Defendant is part of the Defendant Dr. Evangelista dental practice and joint venture of the 

remaining Defendants and was acting within the course and scope of that relationship.  Defendant 

has employed and currently employs dentist(s) intentionally mislabeled by Defendants as 

“Independent Contractor(s)”. Plaintiff alleges that the practices and policies that are complained 

of in this Complaint have been occurring for over on year prior to providing the PAGA Notice 
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identified herein, and are currently applied by Defendants in California. Defendant is, and at all 

relevant times has been, an employer subject to the California Labor Code. 

53. Defendant Richard C. Evangelista (“Dr. Evangelista”): At all relevant times, 

Defendant Dr. Evangelista was and is an adult male individual and the owner, operator, director, 

officer, or managing agent of the Defendants.  Dr. Evangelista is listed on Defendants’ public 

filings as the Chief Executive Officer (CEO) and Secretary.  He is a California licensed Dentist.  

He is as a resident of San Ramon, CA in Contra Costa, County.  He has and currently employs 

dozens of dentists in California.   Plaintiff alleges that the practices and policies that are 

complained of in this Complaint have been occurring for over on year prior to providing the 

PAGA Notice identified herein, and are currently applied by Defendants in California.  Dr. 

Evangelista is, and at all relevant times has been, an employer subject to the California Labor 

Code.  Under Labor Code § 558.1 Dr. Evangelista has individual liability as a “natural person 

who is an owner, director, officer, or managing agent of the employer” who violated or caused to 

be violated the various wage and hour laws in the Labor Code identified herein including but not 

limited to Labor Code § 226 (wage statement violations). 

FICTIOUS DEFENDANTS 

54. Defendants Does 1-100, inclusive, are sued herein under fictitious names.  Their 

true names and capacities are unknown to Plaintiff at this time.  When their true names and 

capacities are ascertained, Plaintiff will amend this Complaint by inserting their true names and 

capacities.  Plaintiff is informed and believes, and thereon alleges that each of the fictitiously-

named Defendants is responsible in some manner for the occurrences alleged herein and that 

Plaintiff’s damages and penalties alleged herein were proximately caused by such Defendants. 

AGENCY 

55. Plaintiff is informed, believes, and thereon alleges that each of the Defendants 

herein was, at all times relevant in this action, the agent, employee, representing partner, and/or 

joint venture of the remaining Defendants and was acting within the course and scope of that 

relationship.  Plaintiff is further informed, believes, and thereon alleges that each of the 
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Defendants herein gave consent to, ratified, and authorized the acts alleged herein to the 

remaining Defendants. 

FACTS COMMON TO ALL CAUSES OF ACTION 

56. Beginning in approximately 2014, Defendant Dr. Richard Evangelista began 

creating a network of over 35+ interrelated companies that owned and operated dental clinics 

located in the state of California.   

57. The network of these interrelated companies located within the state of California 

currently include the following entities:  

• DENTAL FORCE MANAGEMENT, INC.;  

• PLATINUM DENTAL PARTNERS, INC.;  

• EVANGELISTA DENTAL GROUP, INC.;  

• EVANGELISTA DENTAL PARTNERS, INC.;  

• EVANGELISTA DENTAL SERVICES, INC.;  

• RICHARD C. EVANGELISTA D.D.S., INC.; 

• EVANGELISTA DENTAL GROUP  BERKELEY, PC;  

• EVANGELISTA DENTAL GROUP CARLSBAD, PC;  

• EVANGELISTA DENTAL GROUP EL CAJON, PC;  

• EVANGELISTA DENTAL GROUP FAIRFIELD, PC;  

• EVANGELISTA DENTAL GROUP FREMONT, PC;  

• EVANGELISTA DENTAL GROUP GREENBRAE, PC;  

• EVANGELISTA DENTAL GROUP HILLCREST, PC;  

• EVANGELISTA DENTAL GROUP HUNTINGTON BEACH, PC; 

• EVANGELISTA DENTAL GROUP LA JOLLA, PC;  

• EVANGELISTA DENTAL GROUP LA MESA, PC;  

• EVANGELISTA DENTAL GROUP LIVERMORE II, PC;  

• EVANGELISTA DENTAL GROUP LIVERMORE, PC;  

• EVANGELISTA DENTAL GROUP MILPITAS, PC;  

• EVANGELISTA DENTAL GROUP MISSION BLVD, PC;  
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• EVANGELISTA DENTAL GROUP NAPA VILLA, PC;  

• EVANGELISTA DENTAL GROUP NAPA, PC;  

• EVANGELISTA DENTAL GROUP OAKLAND, PC;  

• EVANGELISTA DENTAL GROUP PACIFICA, PC;  

• EVANGELISTA DENTAL GROUP PC, ANTIOCH;  

• EVANGELISTA DENTAL GROUP PETALUMA, PC;  

• EVANGELISTA DENTAL GROUP PLEASANT HILL, PC;  

• EVANGELISTA DENTAL GROUP PLEASANTON KOLL, PC; 

• EVANGELISTA DENTAL GROUP PLEASANTON NEW DAY, PC;  

• EVANGELISTA DENTAL GROUP POWAY, PC;  

• EVANGELISTA DENTAL GROUP REDWOOD CITY, PC;  

• EVANGELISTA DENTAL GROUP SAN FRANCISCO 450 SUTTER, PC;  

• EVANGELISTA DENTAL GROUP SAN FRANCISCO PINE, PC;  

• EVANGELISTA DENTAL GROUP SAN JOSE, PC;  

• EVANGELISTA DENTAL GROUP SAN MATEO, PC;  

• EVANGELISTA DENTAL GROUP SAN RAMON C. LAKES, PC;  

• EVANGELISTA DENTAL GROUP SANTA ROSA, PC;  

• EVANGELISTA DENTAL GROUP STUDIO CITY, PC;  

• EVANGELISTA DENTAL GROUP WALNUT CREEK II, PC;  

• EVANGELISTA DENTAL GROUP WALNUT CREEK, PC;  

• EVANGELISTA DENTAL PARTNERS SUNNYVALE PC 

58. In total, there are approximately 60 dentists within the state of California who 

work for and are employed by this single network of dental clinics and management companies.  

59. At all times relevant to this compliant, every single one of the named Defendants 

had and continues to have the same CEO, the founder and namesake Defendant Dr. Richard 

Evangelista. In addition, at all times relevant to this complaint, every single one of the Defendants 

has had the same principal place of business in San Ramon, California and has had the same 

registered agent for service of process. 
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60. At all times relevant to this complaint, Defendant Dental Force acted as a co-

employer and/or joint employer to the nearly 60 dentists employed or formerly employed by this 

network of dental clinics. 

61. Each of the dental clinics has a contractual relationship with Dental Force. Under 

these contracts, Dental Force provides administrative services, dentist recruiting, training and 

management. The CEO of Dental Force is also Defendant Dr. Richard Evangelista who acts as 

the CEO of Dental Force and is also the President/CEO/owner for each of the Defendant dental 

clinics. 

62. Defendants have for years intentionally misclassified its dentists as Independent 

Contractors in violation of Labor Code § 226.8 and/or §2753, and, in so doing, have denied them 

the benefits and protections of California employment law. 

PLAINTIFF’S MISCLASSIFICATION AS AN “INDEPENDENT CONTRACTOR” 

63. Plaintiff Zeidan is a licensed Dentist in the state of California. On or about 

December 10, 2018, Plaintiff entered into contract with “Evangelista Dental Group PC” with the 

title: “Independent Contractor Agreement.”  Plaintiff alleges this is the same and/or similar 

agreement provided to the Defendants’ misclassified dentists employees.  

64. Pursuant to this agreement, Plaintiff was employed by Defendants as a Dentist 

providing typical dental services for Defendants’ network of dental clinics. Defendants 

purportedly hired Plaintiff as an “Independent Contractor” despite the fact that Defendants 

retained control over almost every aspects of her work (and other “Independent Contractor” 

dentists) including but not limited to the rate of pay, hours of work, training, instructions, and 

tools and supplies.  

65. Indeed, the terms of this purported “Independent Contractor Agreement” 

demonstrate that the nature of Plaintiff’s relationship with Defendants was an employer/employee 

relationship due to the amount of control Defendants exercised over Plaintiff’s working 

conditions. For example, the “Independent Contractor Agreement” required Plaintiff to: 

• “Refer to the in-house specialist when providing patients with options for dental 

specialists” 
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• “Attend at least six (6) dentist meetings each year” 

• “Complete at least 16 work days each month.” 

66. The purported “Independent Contractor Agreement” also dictated that Plaintiff 

“must not be late for appointments, provide substandard dental services, violate the anti-

harassment policies established by the dental office….” As indicated in the “Independent 

Contractor Agreement” Defendants provided Plaintiff and the other dentists with “a copy of the 

anti-harassment policy” and, as noted, expected Plaintiff and the other dentists to follow this anti-

harassment policy.  

67. In addition, Defendants exercised control over other behaviors of Plaintiff and the 

other misclassified dentists.  The “Independent Contractor Agreement” prohibited Plaintiff from 

“defaming” or “slandering” the Defendants, “its staff or other dentists providing services” to the 

Defendants.  

68. By intentionally misclassifying Plaintiff, and other dentists, as independent 

contractors in violation of Labor Code § 226.8 and/or §2753, Defendants purposely and willfully 

attempted to avoid their obligations under California labor law.  If an employer is found to have 

engaged in a pattern or practice of willful independent contractor misclassification, the employer 

can be fined $10,000 to $25,000 per incident in addition to other penalties authorized by law. 

69. The Borello Economic Realities Test Applies to Plaintiff.  Historically, for 

decades, California courts had applied the “multi-factor” or the “economic realities” test adopted 

by the California Supreme Court in the case of S. G. Borello & Sons, Inc. v Dept. of Industrial 

Relations (1989) 48 Cal.3d 341. Despite recent changes to California law regarding the status of 

independent contractors, persons employed as dentists are still evaluated under the Borello test 

(Labor Code § 2750.3(b)(2)).   

70. In applying the Borello test, the most significant factor to be considered is whether 

the person to whom service is rendered (the employer or principal – here Defendants) has control 

or the right to control the worker both as to the work done and the manner and means in which it 

is performed.   
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71. Here, Defendants exercised control over Plaintiff’s work, how that work was to be 

done, and when that work was to be done. Furthermore, Defendants provided Plaintiff with tools 

and equipment, and the location to perform the work. 

72. As noted above, Plaintiff and the other dentists were classified as Independent 

Contractors and signed a purported “Independent Contractor Agreement.” This purported 

“Independent Contractor Agreement” shows that the nature of Plaintiff’s relationship with 

Defendants was an employer/employee relationship due to the amount of control Defendants 

exercised over Plaintiff’s working conditions. For example, the “Independent Contractor 

Agreement” required Plaintiff to: 

• “Refer to the in-house specialist when providing patients with options for dental 

specialists” 

• “Attend at least six (6) dentist meetings each year” 

• “Complete at least 16 work days each month.” 

73. The purported “Independent Contractor Agreement” also dictated that Plaintiff 

“must not be late for appointments, provide substandard dental services, violate the anti-

harassment policies established by the dental office….” As indicated in the “Independent 

Contractor Agreement” Defendants provided Plaintiff and the other dentists with “a copy of the 

anti-harassment policy” and, as noted, expected Plaintiff and the other dentists to follow this anti-

harassment policy. 

74. In addition, Defendants exercised control over other behaviors of Plaintiff and the 

other dentists.  The “Independent Contractor Agreement” prohibited Plaintiff from “defaming” or 

“slandering” the Defendants, “its staff or other dentists providing services” to the Defendants.  

75. Besides controlling these aspects of Plaintiff’s job, Defendants also provided 

detailed instructions to Plaintiff and the other dentists on how to do their job. In fact, it was made 

clear to Plaintiff during her initial interview with Defendant Dr. Evangelista that he was the 

owner of this network of dental clinics, that he would teach her how to interact with patients, and 

that he dictated the means and manner of Plaintiff’s work.   
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76. Defendants provided Plaintiff and the other Dentists protocols on how to do their 

jobs. These protocols instructed Plaintiff and the other dentists on how to introduce themselves to 

patients, how long to shake hands, how to develop rapport, how to conduct the exam, and how to 

handoff the patient to the hygienist. These protocols also provided the dentist with a script on 

what to say and detailed examples on tactics to help develop rapport. These protocols were a key 

feature of Defendants practice. Below is the relevant language from these protocols describing 

how Defendants dictated the manner Plaintiff and the other dentists were to perform their jobs: 

• “Doctor walks in and introduces himself. Extends his/ her hand, firm 

handshake, at least hold for 1 second, looks patient in the eye, smiles and 

says "Hi, I  am Doctor (preferred name) Put your hand on their shoulders 

to create a human connection. It’s nice to meet  you. I'll be doing your 

exam today” Doctor will talk to patient, establish rapport. Example: “Do 

you live in the area? What do you do for work? Are the rest of your family 

patients here?” 

• After rapport is established, Ask the hygienist, “How is (patient’s first 

name) doing today?” 

• Intraoral photos displayed on monitor 

• Hygiene verbally reviews with doctor everything he/she sees (begins with 

periodontal condition to condition of teeth) and explains references to 

corresponding intraoral photos 

• Doctor reviews medical history with patient 

• Doctor lays patient back and confirms hygienist's concerns during exam. Starts 

dialog with Hygienist. If doctor sees an issue that was not previously brought to 

attention by Hygienist, Doctor explains issue to hygienist. Example: “Did you see 

the food trap on #3?” Doctor will take more photos if needed. (Constant Dialog is 

important) 

• Upon completion of exam, doctor verbally reviews items listed on route slip and 

exam checklist with patient and hygienist of treatment completed, pending 
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treatment, next visit, and desired time patient should return. Make sure 1st priority 

is reviewed. (Quadrant Dentistry) 

• Hygienist gives routing slip with the first priority treatment to front desk to create 

treatment plan while doctor sits patient up to explain treatment. (Optional: 

Hygienist/assistant will input treatment in Dentrix). 

• Doctor sits patient up, removes his/her loops and masks, looks patient in the eye, 

and reviews 1st priority of treatment with patient. He/she will use the photos for 

reference. 

• Doctor presents opportunity for patients to stay same day for treatment.(Schedule 

either today or tomorrow! If not, ASAP 

• To hygienist:  “Can you have (assistant name) set up the operatory for a crown and 

we can take care of this for (patient) today while he/ she is here.” 

o Hygienist notifies assistant of possibility of same dame day treatment 

o Hygienist notifies front office team of possibility of same day treatment  

o Patient moves to treatment operatory 

o Practice Manager or Patient Care Coordinator presents treatment plan in 

treatment operatory with patient 

o Patient accepts. 

o If patient declines, proceed to handoff 

o Hygienist breakdown and clean operatory and move on to the next 

o HANDOFF: Doctor or hygienist bring patient to the front: 

• “(Patient first name) did great today. We completed (treatment rendered) and 

(patient first name) did great. I'd like to see (patient first name) back for (next 

visit-specify next visit) on (soonest possible). Can you tell (patient first name) how 

they can win a sonicare?” 

77. Dr. Richard Evangelista reiterated the importance of following his patient 

protocols and the 7 steps of his patient protocol in an email to all dentists in October 2020. This 

email stated:  
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• Hi Everyone, I have been going around to all the offices and it seems that many of 

you have never seen or are unaware of our Patient Flow Video. This video was 

given as a guide to patient interaction and customer service. The tools that are 

explained in the video have been the reason for my personal success and the 

success of this company. Below is a link to the video and invite you to watch and 

analyze it. 

• https://vimeo.com/bluebarncreative/review/295449141/65d7620fb4 

• This video has been an educational tool that I have taught to hundreds of dentists. I 

have countless stories of immediate success from dentist all over the country who 

follow these systems. 

• I know the video is long but I wanted to help you pull out just the few main points 

that I would like you to implement immediately. I have broken it down to 7 steps 

that we want you to work on. Your Office managers will help make sure that we 

implement this in your office asap. 

• Patient Protocol 

1.         Hygienist/Assistant takes intraoral photos and puts on screen 

2.         Doctor diagnose tooth by tooth by tooth to Hygienist/Assistant 

3.         Patient is sat up when Doctor explains treatment eye to eye 

4.         Route slip completely filled out with Priority #1 

5.         Hygienist/Assistant brings route slip to OM/TC 

6.         Doctor walks patient to front desk and waits for them to schedule 

next treatment 

7.         OM/TC asks for new patient referral. At first glance it seems easy 

and may think you are already doing this. But from working with 

hundreds of doctors, I know it takes practice and dedication to make 

sure they are followed. If one step is missed, the system is broken 

and will not work. I assure you that if you get these few things down 

that your treatment presentation and acceptance will increase 
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dramatically. I can't wait to hear about your own personal success 

stories after doing this in your own practice. Good luck and look 

forward to seeing you all soon.  Dr. Evangelista. 

78. Defendants also required Plaintiffs and the other Dentists to use specific 

laboratories for their cases and if they did not use the specific laboratories, Plaintiff and the other 

Dentists were responsible for the cost.  

79. In addition to controlling these details of Plaintiff’s work, Defendants also 

supervised and coached Plaintiff in her work. Much like the protocols, Defendants engaged in 

extensive and detailed coaching of the Plaintiff and other dentists on how to develop rapport with 

patients, how to explain dental treatment options and recommendations to patients, and providing 

Plaintiff and the other dentists with common questions and answers.  

80. Plaintiff had training sessions with Defendant Dr. Evangelista and other managers 

in which they trained Plaintiff and provide coaching concerning the protocols. In addition, 

Plaintiff and the other Dentists would have regular meetings at the San Ramon headquarters 

where they would receive training, discuss cases and patients, and take courses in dentistry. 

Plaintiff and the other Dentists were required to attend these meetings yet were not compensated 

for attending them. 

81. Defendants also required Plaintiff and the other Dentists to meet production goals. 

Defendants constantly pressured Plaintiff and the other Dentists to meet their production goals. 

With respect to Plaintiff, Defendants demanded a daily goal of $5,000 per day of treatment 

production. Every morning Plaintiff was required to participate in a “team huddle” during which 

the office manager would review Plaintiff’s acceptance rate, production, schedule, and also 

provide advice on how to produce more for that day. Defendant Dr. Evangelista spoke to Plaintiff 

about her production numbers personally. 

82. Plaintiff was also subject to the needs of Defendants and the various network of 

dental clinics Defendants owned and operated. For example, even though Plaintiff worked 

primarily out of the Sunnyvale location, Defendants would transfer her to other clinics including 

clinics in Milpitas and San Mateo clinics. 
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83. Other aspects of Plaintiff’s relationship and the other Dentists’ relationship with 

Defendants show an employer/employee relationship.  For example, Defendants paid a portion of 

Plaintiff’s health insurance. Defendants provided Plaintiff with her daily schedule and expected 

Plaintiff to be in the office Monday through Friday 8am to 5pm. Finally, Defendants billed the 

patients and collected the payments – Plaintiff did not have any role in the billing process.   

84. Besides outlining the right to control, the Borello case also outlined additional 

factors that may be considered when determining whether a person is an Independent Contractor 

or employee:   

85. Plaintiff and other Dentists are not in a Distinct Business from her Employer:  Is 

the person performing services engaged in an occupation or business distinct from that of the 

principal?  ANSWER:  No.  Plaintiff was not a contractor with independent and expert skills 

distinct from Defendants providing a service. Defendants business is a dental practice providing 

dental services.  Plaintiff is a dentist.  She was not engaged in an occupation or business distinct 

from Defendant.  She was a dentist simply providing dental services to Defendants’ clients.  

86. The Work Performed by Plaintiff and other Dentists was Part of Defendants’ 

Regular Business:   Is the work part of the regular business of the principal or alleged employer?  

ANSWER:  Yes.  Plaintiff’s work in providing dental services is clearly part of the regular 

business of Defendants considering Defendants run, manage, and operate dental clinics. 

87. Defendants Provided the Instruments, Tools, and Place of Work for Plaintiff and 

other Dentists:   Did the principal or the worker supply the instrumentalities, tools, and the place 

for the person doing the work? ANSWER:   Defendants provided all tools and supplies for the 

dental practices, including dental handpieces, burs, filling material, instruments, medicines, and 

anything necessary for Plaintiff and the other dentists to perform the services and treatments for 

their patients. Defendants also provided the actual dental clinics where Plaintiff and the other 

dentists performed their work. Defendants provided Personal Protection Equipment (PPE) for 

Plaintiff and the other dentists to allow them to return to work as Covid-19 restrictions eased 

during the summer of 2020. Finally, Defendants provided hygienists and other support staff to 

assist Plaintiff and the other Dentists.  
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88. Plaintiff and other Dentists Provided No Investment in Equipment/Materials:   Did 

the alleged employee invest in the equipment or materials required by his or her task? ANSWER:  

No. Plaintiff did not invest in equipment or materials required by her tasks during employment. 

All of these were provided by Defendants.  Plaintiff was simply paid for her work. 

89. Plaintiff and other Dentists Did not Perform Work Without Supervision:   Is the 

kind of occupation, with reference to whether, in the locality, the work is usually done under the 

direction of the principal or by a specialist without supervision?  ANSWER:  While Plaintiff and 

the dentists worked by themselves, they were required to meet with Defendants on regular basis 

and Defendants reviewed the dentists’ production numbers, treatment plans, and patient 

communications. In addition, as noted above, Defendants provided Plaintiff and the other dentists 

guidelines and detailed protocols on how to perform their jobs and interact with patients.   

90. Plaintiff and other Dentists Provided No Managerial Skills:  Is the alleged 

employee's opportunity for profit or loss dependent on his or her managerial skill? ANSWER:  

No. Plaintiff’s opportunity for profit or loss was unrelated to any managerial skills, as Plaintiff 

only provided dental services to Defendants’ patients.  

91. Plaintiff and other Dentists were Hired on an On-Going Basis:   What is the length 

of time for which the services are to be performed?  ANSWER:  Plaintiff provided services on an 

going basis pursuant to a purported “Independent Contractor Agreement” even though the 

agreement had no end date and required a 90 day notice period in order to terminate it.   

92. Degree of Permanency:   What was the degree of permanence of the working 

relationship?   ANSWER:  The degree of permanence was unknown as the job was on an 

ongoing basis with no end date.   

93. Method of Payment: What was the method of payment,  by time or by the job? 

ANSWER:  Defendant paid Plaintiff  monthly via a 1099 form payment that failed to include all 

required information per Labor Code 226 (i.e.gross wages earned, total hours worked by the 

employee, the number of piece-rate units earned and any applicable piece rate if the employee is 

paid on a piece-rate basis, all deductions, all applicable hourly rates, etc.) depending on the 

services Plaintiff performed and completed.   
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94. Employer – Employee Relationship:   Did the parties believe they were/are 

creating an employer-employee relationship?   ANSWER:  Yes. Plaintiff thought she was 

entering into an employer/employee relationship considering the fact that she had to meet certain 

production numbers, and follow detailed guidelines, protocols, and instructions all of which she 

received from Defendants.   

95. Even where there is an absence of control over work details, an employer-

employee relationship will be found if (1) the principal retains pervasive control over the 

operation as a whole, (2) the worker's duties are an integral part of the operation, and (3) the 

nature of the work makes detailed control unnecessary. (Yellow Cab Cooperative v. Workers 

Compensation Appeals Board (1991) 226 Cal.App.3d 1288) 

96. Under California Business & Professions Code (“Cal. Bus. & Prof. Code”) 

§§ 17200, et seq., (the Unfair Competition Law or “UCL”) and pursuant to representative action 

procedures provided for in these statutes, Plaintiff, on behalf of herself and all others represented 

parties, also seeks any available injunctive relief and restitution of all benefits Defendants have 

received from their misclassification. 

97. At all times herein set forth, PAGA was applicable to the Plaintiff’s employment 

by Defendants. Pursuant to PAGA, a civil action under PAGA may be brought by an “aggrieved 

employee,” who is any person that was employed by the alleged violator and against whom one 

or more of the alleged violations was committed.  

98. Plaintiff Zeidan was employed by Defendants and the Labor Code violations 

alleged herein were committed against her during the time of her employment, and she is 

therefore an aggrieved employee.  Plaintiff Zeidan and other misclassified dentists, are 

“aggrieved employees” as defined by California Labor Code §2699(c) in that they are all current 

or former employees of Defendants, and one or more of the Labor Code violations alleged herein 

were committed against them. 

99. Pursuant to California Labor Code §§ 2699.3 and 2699.5, an aggrieved employee, 

may pursue a civil action arising under PAGA after the following requirements have been met: 

a. The aggrieved employee shall give written notice by certified mail (hereinafter 
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"Employee's Notice") to the California Labor and Workforce Development 

Agency ("LWDA") and the employer of the specific provisions of the California 

Labor Code alleged to have been violated, including the facts and theories to 

support the alleged violations. 

b. The LWDA shall provide notice to the employer and the aggrieved employee by 

certified mail that it does not intend to investigate the alleged violation within 

thirty (30) calendar days of the postmark date of the Employee's Notice. Upon 

receipt of the LWDA Notice, or if the LWDA Notice is not provided within thirty-

three (33) calendar days of the postmark date of the Employee's Notice, the 

aggrieved employee may commence a civil action pursuant to California Labor 

Code § 2699 to recover civil penalties in addition to any other penalties to which 

the employee may be entitled. 

100. On January 29, 2021, Plaintiff provided a written PAGA Notice and draft copy of 

this Complaint with the PAGA claims by certified mail (and via the LWDA website) to the 

LWDA and to the employer Defendants of the specific provisions of the California Labor Code 

alleged to have been violated, including the facts and theories to support the alleged violations, 

pursuant to California Labor Code §2699.3. 

101. Therefore, Plaintiff has complied with the PAGA written notice requirements set 

forth in California Labor Code §2699.3(a). No notice of cure by Defendants was provided and 

the LWDA has not provided Plaintiff with any LWDA Notice that it intends to investigate this 

violation, although more than 65 days have elapsed since the postmark date of the Employee’s 

Notice.  Therefore, as of April 5, 2021 the administrative prerequisites under California 

Labor Code §2699.3(a) were satisfied for filing this Complaint with a “representative” cause of 

action for PAGA violations, as provided by California Code of Civil Procedures and recovery of 

civil penalties.  

// 

// 

// 
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FIRST CAUSE OF ACTION 

Violation of the Private Attorneys General Act of 2004 

(California Labor Code §§ 2698, et. seq.) 

(Plaintiff Against All Defendants) 

102. Plaintiff incorporates by reference and re-alleges each and every one of the 

allegations contained in the preceding and foregoing paragraphs of this Complaint as if fully set 

forth herein. 

103. California Labor Code §§ 2698, et seq. ("PAGA") permits Plaintiff to recover civil 

penalties for the violation{s) of the Labor Code sections enumerated in Labor Code § 2699.5. 

104. Pursuant to PAGA, Plaintiff is entitled to recover civil penalties on behalf of 

herself and other persons who are or were employed by the alleged violator and against whom 

one or more of the alleged violations was committed.  Plaintiff is therefore pursuing civil 

penalties for violations of the Labor Code sections set forth herein. 

105. One or more of the alleged violations set forth herein was committed against 

Plaintiff, and Plaintiff is therefore an “aggrieved employee” under Labor Code Section 2699(c), 

which provides in relevant part, “(c) For purposes of this part, “aggrieved employee” means any 

person who was employed by the alleged violator and against whom one or more of the alleged 

violations was committed.” 

106. PAGA provides as follows, “[n]otwithstanding any other provision of law, a 

plaintiff may as a matter of right amend an existing complaint to add a cause of action arising 

under this part at any time within 60 days of the time periods specified in this part.” 

107. Defendants’ conduct, as alleged herein, violates numerous sections of the 

California Labor Code, including, but not limited to, the following: Violation of Labor Code § 

226.8, 

108. Labor Code 226.8 states, in part,  

“(a) It is unlawful for any person or employer to engage in any of the following 

activities: (1) Willful misclassification of an individual as an independent 

contractor …   
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(b)  If the Labor and Workforce Development Agency or a court issues a 

determination that a person or employer has engaged in any of the enumerated 

violations of subdivision (a), the person or employer shall be subject to a civil 

penalty of not less than five thousand dollars ($5,000) and not more than fifteen 

thousand dollars ($15,000) for each violation, in addition to any other penalties or 

fines permitted by law.  

(c) If the Labor and Workforce Development Agency or a court issues a 

determination that a person or employer has engaged in any of the enumerated 

violations of subdivision (a) and the person or employer has engaged in or is 

engaging in a pattern or practice of these violations, the person or employer shall 

be subject to a civil penalty of not less than ten thousand dollars ($10,000) and not 

more than twenty-five thousand dollars ($25,000) for each violation, in addition to 

any other penalties or fines permitted by law. (Emphasis added). (Lab. Code, § 

226.8).  

109. While § 226.8 lacks any language demonstrating a legislative intent to establish a 

private right of action, misclassified “Independent Contractors”, such as Plaintiff, may seek 

penalties under PAGA claiming they were actual “employees,” as well as additional civil 

penalties of up to $25,000 per person when a company deliberately mislabels independent 

contractors. Noe v. Superior Court of Los Angeles County, et al., 237 Cal. App. 4th 316 (2015).    

110. Under PAGA, an “aggrieved employee” may bring a civil action personally and on 

behalf of other current or former employees to recover civil penalties for Labor Code violations.” 

Iskanian v. CLS Transportation Los Angeles, LLC (2014) 59 Cal.4th 348, 380, (Iskanian).  Under 

the PAGA, 75% of any penalty the plaintiffs recover would go to the State. (See Iskanian, 

supra, 59 Cal.4th at p. 380.) Thus, the UCL and the PAGA claims may provide remedies for 

violation of § 226.8 that are qualitatively different than the penalties they might recover in a 

direct action to enforce § 226.8. Noe v. Superior Court (2015) 237 Cal.App.4th 316, 325–326.    

111. The courts have previously observed that the Legislature's use of the term “civil 

penalty,” unaccompanied by any language signifying that the penalty is to be paid to the 
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aggrieved employee, generally indicates that the penalties may only be enforced by the state's 

labor law enforcement agencies or through a PAGA action. Noe at 338.   

112. The Labor Code generally provides two distinct categories of “penalties”: 

“statutory penalties ... for employer wage-and-hour violations [that are] recoverable directly by 

employees” and “ ‘civil penalties’ ” that are “enforceable only by the state's labor law 

enforcement agencies” or through a PAGA action. Caliber Bodyworks v. Superior Court 

(2005),134 Cal.App.4th 365, 378.)  

113. Section 226.8 repeatedly refers to a “civil penalty” and includes no language 

permitting a misclassified employee to collect the penalty directly.  However, Caliber 

demonstrates that where, as here, a Labor Code provision provides for a “civil penalty” and 

contains no language suggesting the penalty is recoverable directly by employees, no private right 

of action is available other than through a PAGA claim.  Noe v. Superior Court (2015) 237 

Cal.App.4th 316, 339.   As that is the situation here, Plaintiff seeks § 226.8 civil penalties through 

a PAGA cause of action for misclassification as an Independent Contract and failure to provided 

accurate and timely wage statements (Labor Code § 226). 

114. Defendants, at all times relevant to this complaint, were employers or persons 

acting on behalf of an employer(s) who violated Plaintiffs and other aggrieved employees' rights 

by violating various sections of the California Labor Code as set forth above. 

115. As set forth above, Defendants have violated  provisions of the California 

Labor Code. Accordingly, Plaintiff seeks the remedies set forth in Labor Code for herself, the 

State of California, and all other aggrieved employees.  Pursuant to PAGA, Plaintiff, acting in the 

public interest as a private attorney general, seeks assessment and collection of civil penalties for 

Plaintiff and all aggrieved employees, and the State of California against Defendants, plus 

reasonable attorneys’ fees and costs, pursuant to California Labor Code §§ 226, 226.8, C.C.P. § 

1021.5, and California common law. 
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SECOND CAUSE OF ACTION 

Unfair Business Practices 

(California Business & Professions Code §§ 17200-17208) 

(Plaintiff Against All Defendants) 

116. Plaintiff brings this cause of action on behalf of herself as well as on behalf of the 

general public, seeking equitable and statutory relief to stop the misconduct of Defendants, as 

complained of herein, and to compel disgorgement of all profits obtained by Defendants through 

the unfair, unlawful, and/or fraudulent business practices described herein. 

117. The conduct of Defendants, as alleged herein, constitutes an unlawful business 

practice as set forth in Business and Professions Code §§ 17200, et seq.  

118. Specifically, Defendants conducted business activities while failing to comply 

with California wage and hour laws as described in this Complaint.  Defendants, and each of 

them, have intentionally and improperly misclassified employees as Independent Contractors.  

Section 17200 of the Business and Professions Code prohibits unfair competition by prohibiting 

unlawful, unfair, or fraudulent business practices or acts.  Defendants’ failure to adopt policies in 

accordance and/or adherence with these laws, all of which are binding upon and burdensome to 

Defendants’ competitors, engenders an unfair competitive advantage for Defendants, thereby 

constituting an unfair business practice, as set forth in California Business and Professions Code 

§§ 17200, et seq. 

119. Defendants’ conduct as alleged herein has damaged Plaintiff by intentionally 

misclassifying employees as Independent Contractors.  Such conduct was substantially injurious 

to Plaintiff. 

120. Under the circumstances alleged herein, it would be inequitable and result in a 

miscarriage of justice for Defendants to continue to retain the property of Plaintiff, entitling 

Plaintiff to restitution of the unfair benefits obtained and disgorgement of Defendants’ ill-gotten 

gains. 

121. As a result of Defendants’ unlawful and unfair business practices, Plaintiff is 

entitled to, and hereby does, seek restitution and disgorgement of ill-gotten gains, including but 
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not limited to attorney’s fees and cost, and other appropriate injunctive and other relief available 

under California Business and Professions Code §§ 17200, et seq. 

 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs, on behalf of herself and the Proposed Class and 

represented parties, pray for judgment and the following specific relief against Defendants, jointly 

and separately as follows: 

A. That the Court determine that this action may be maintained as a 

representative action under PAGA; 

B. That Defendants are found to have willfully misclassified as “Independent 

Contractors” Plaintiff and other aggrieved employee dentists, and have therefore violated 

California Labor Code § 226.8 and/or § 2753; and that all damages proximately caused by 

Defendants’ wrongful conduct be reimbursed and/or applicable penalties be awarded to the state 

of California, Plaintiffs and the other aggrieved employees; 

C. That Defendants are found to have violated the record-keeping provisions 

of Labor Code §§ 226; 

D. For penalties as provided, per violation, under the Private Attorneys 

General Act (PAGA) Labor Code § 2699, et seq., and distributed in accordance with the Act. 

E. That the Defendants are found to have committed unfair and unlawful 

business practices in violation of California Business & Professions Code §§ 17200, et seq., by 

their violations of the Labor Code and Wage Order(s) as described above; 

F. That Defendants further be ordered and enjoined to cease and desist from 

unlawful activities in violation of Business & Professions Code §§ 17200, et seq.; 

G. That Defendants’ violations as described above are found to have been 

willful; 

H. That Plaintiff and other aggrieved employees be awarded reasonable 

attorneys’ fees and costs; 
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I. That Plaintiff, and other aggrieved employees receive an award of such 

other and further relief as this Court may deem appropriate. 

 

   DA VEGA | FISHER | MECHTENBERG LLP 

 

 

By:  

  Ted Mechtenberg, SBN 21960 
Attorneys for Plaintiff 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   Dated: January 29, 2021



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

  -43-  
COMPLAINT 

 

 

DEMAND FOR JURY TRIAL 

Plaintiffs, on behalf of themselves and all others similarly situated, hereby demand a trial 

by jury for all issues so triable. 

 

  DA VEGA | FISHER | MECHTENBERG LLP 

 

 

By:  

  Ted Mechtenberg, SBN 219602 
 

Attorneys for Plaintiff 

 

 

   Dated: January 29, 2021


