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I, Chris Baker, declare as follows:

I. I am a partner at Baker Curtis & Schwartz (“BCS”) and am admitted to practice
before this Court. I have personal knowledge of the facts contained herein and, if called as a
witness, could and would competently testify thereto.

2. Along with Outten & Golden (“O&G”), BCS is Plaintiffs’ Counsel in the above-
captioned case.

3. I submit this supplemental declaration in support of Plaintiffs John Doe, Paola
Correa, and DeWayne Cassel’s Motion to Approve PAGA Settlement in response to the issues
that the Court identified in its October 31, 2023 Order Continuing Hearing On Plaintiffs’ Motion

for Approval of PAGA Settlement for Supplemental Filing (“Order”).

Exhibits
4. I attach to this declaration true and correct copies of the following documents.
5. Exhibit 1 is a copy of the parties’ Settlement Agreement, which corrects the typo

identified by the Court and a misspelling of the word “occurred” in § 4.7.1. The signature dates
were updated to reflect the dates on which the revised settlement agreement was signed.
Otherwise, the revised settlement agreement is identical to the original.

6. Exhibit 2 is a copy of my correspondence with counsel for the LWDA in October
2023.

7. Exhibit 3 is a copy of a declaration of Michael Smith, counsel for the LWDA,
concerning the LWDAs interest in this case, dated March 19, 2020.

Notice to the LWDA and the LWDA Response

8. As additional background, since 2019, Plaintiffs have been in direct
communication with the LWDA concerning both Doe and Moniz because of the importance of
the issues these cases present. Attached as Exhibit 3 is a copy of a declaration signed by counsel
for the LWDA in March 2020 concerning the LWDA’s interest in these cases.

9. Plaintiffs filed the settlement papers through the LWDA’s online portal on October

12, 2023.
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10. Plaintiffs also emailed the settlement agreement and moving papers directly to the
LWDA'’s counsel on October 12. In response, the LWDA'’s counsel stated, based on the data
available to him, that he believed Plaintiffs’ counsel were correct that “at least as November
2021, there have been no civil-penalty only cases larger than this one.” The LWDA’s counsel
also stated, on October 31, that “LWDA does not oppose the settlement and has no intention of
filing comments with the court.” My correspondence with counsel for the LWDA is attached as
Exhibit 2.

1. Within an hour of the Court’s issuance of the Order, Plaintiffs provided the
Court’s Order, highlighting the Court’s request in the body of the email, to the LWDA. This is
also referenced in Exhibit 2.

Per Employee Figure for the § 1102.5 Portion of the Settlement

12.  In my previous Declaration in Support of Plaintiffs’ Motion for Approval, I wrote
at § 15 that “we estimate that the gross penalty for the Labor Code § 1102.5 violations is $126.98
per employee.” The purpose of this calculation was to quantify the portion of the settlement
attributable to Labor Code § 1102.5 violations, as opposed to the other violations, on the logic
that § 1102.5 provides a fixed penalty calculated per employee (up to $10,000), whereas the other
violations provide for penalties calculated per pay period (with the potential exception of Labor
Code § 432.5). See Labor Code § 1102.5(f)). This is consistent with the plan of allocation’s
bifurcated approach to calculating individual Aggrieved Employee awards: a fixed payment ($20)
for each individual, plus a variable payment (based on pay periods in periods A, B, and C).

13.  Ifthe Court approves the requested fees, costs, and awards, the total payment to

the LWDA and Aggrieved Employees equal $17.600,577.05 (i.e., $27,000,000 minus the

$9,000,000 in requested attorneys’ fees, $125,522.95 in costs, $153,900 in administration costs,
and $120,000 in requested service awards). Of that amount, 75% (i.e., $13,200,432.79) goes to
the LWDA, and 25% (i.e., $4,400,144.26) goes to the Aggrieved Employees as the PAGA

Distribution Fund. This fund is equal to 16.297% of the $27,000,000. In other words, 16.297%

of the settlement is being paid out to individuals. (This percentage fluctuates only a tiny amount
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from case to case, because PAGA settlements always have the 75% allocation to the LWDA, plus
a one-third fee, costs, and service awards are standard.).

14.  Each of'the 96,939 Aggrieved Employees receives a fixed payment of $20. As
noted above, this amount can be viewed as the employee’s share of the penalty arising from the §
1102.5 violation. This totals $1,938,780 in fixed payments to all Aggrieved Employees in

aggregate. Dividing that “net” figure by 16.297% yields $11,896.669.04, which is the “gross”

amount of the settlement attributable to the § 1102.5 violation. In other words, $11.9 million of
the $27.0 million settlement is attributable to the § 1102.5 penalty. That is a gross (as opposed to
net) figure because most of that money is going to the State, fees, costs, and service awards.
Dividing that $11,896,669.04 figure among the 96,939 Aggrieved Employees yields an average
gross payment of $122.72 per Aggrieved Employee for the § 1102.5.

15. Our calculations to arrive at this figure in the first submission contained a
mathematical error (presumably in calculating the deductions) which led to a slightly larger gross
amount attributable to the § 1102.5 violations, and thus a higher per employee number. We
apologize for this mistake.

Number of Aggrieved Employees in Each Time Period

16. Google informed Plaintiffs that the population of Aggrieved Employees in each

time period is:

Period Aggrieved Employees
A 39,099
B 54,972
C 85,451
A and B 35,093
AorB 58,978
B and C 47,320
BorC 93,103
A and B and C 28,411
AorBorC 96,939

Minimum and Maximum Net Payments
17.  Plaintiffs calculated the following minimum and maximum payments for each pay

period:
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. Minimum Net Maximum Net
Period
Payment Payment
A only $21.00 $56.87
B only $20.00 $20.00
C only $20.20 $42.25
A and B and C n/a $79.12

Average Net Settlement Payment

18. The average net settlement payment equals the $4,400,144.26 net payment to

Aggrieved Employees divided by the total 96,939 Aggrieved Employees, which is $45.39.

I declare under penalty of perjury, under the laws of the State of California, that the

foregoing is true and correct. Executed this 21% day of November 2023, in San Francisco,

California.

(s -

Chris Baker
Attorney for Plaintiffs and Aggrieved
Employees
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This PAGA Representative Action Settlement Agreement and Release is made and entered into
between (1) “John Doe” (a pseudonym), Paola Correa, and DeWayne Cassel, on behalf of themselves
and the State of California (“Plaintiffs”), and (2) Defendants Google LLC and Alphabet Inc.
(collectively, “Google” or “Defendants”) (referred to collectively as the “Parties”), subject to approval
from the Court, as provided below.

The Parties intend this PAGA Representative Action Settlement Agreement and Release to fully,
finally, and forever resolve, discharge, and settle the Released PAGA Claims, upon and subject to the
terms and conditions hereof, as follows:

1. DEFINITIONS

1.1 “Action” refers to the civil action entitled John Doe, Paola Correa, and DeWayne
Cassel, on behalf of the State of California and aggrieved employees vs. Google, Inc., Alphabet, Inc.,
Adecco USA Inc., Adecco Group North America, and Roes 1 through 10, pending before Superior Court
of the state of California, for the County of San Francisco (the “Court”), No. CGC-16-556034.

1.2 “Administration Costs” refers to the amount to be paid to the Settlement
Administrator for fees and costs associated with administration of the settlement contemplated by this
Agreement, including costs for, among other things, printing, copying, formatting, translation of
materials, postage, envelopes, computer searches to locate addresses, calculation of payments to
individual PAGA Group Members, calculation of applicable withholdings and taxes (if required by law),
costs associated with the process for any uncashed settlement checks, and any other expenses the
Settlement Administrator incurs to complete administration of the settlement process according to the
terms of this Agreement.

1.3  “Agreement” or “Settlement” refers to this PAGA Representative Action
Settlement Agreement and Release.

1.4  “Approval Order” refers to the order issued and entered by the Court granting
the motion for approval of this Settlement.

1.5  “Complaint” means the Complaint filed by John Doe on December 20, 2016 in

the Action, and all amendments thereto.
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1.6  “Court” means Superior Court for the State of California, County of San
Francisco.

1.7  “Covered Period” means the time period from October 16, 2015 to September
15, 2023. Within the Covered Period, Period A means the beginning of the Covered Period through
March 15, 2017, Period B means March 16, 2017 through May 19, 2019, and Period C means May 20,
2019 to the end of the Covered Period.

1.8  “Defendants” or "Google" means Google Inc., Google LLC, and Alphabet Inc.

1.9  “Defendants’ Counsel” refers to Paul Hastings LLP.

1.10 “Effective Date” refers to the earliest date, following entry by the Court of the
Judgment, upon which one of the following has occurred: (i) expiration of all potential appeal periods
without a filing of a notice of appeal of the Judgment; (ii) final affirmance of the Judgment by an
appellate court as a result of any appeal(s); or (iii) final dismissal or denial of all such appeals (including
any petitions for review, rehearing, certiorari, etc.) such that the Judgment is no longer subject to further
judicial review.

1.11  “Eligible Pay Period” refers to a pay period during the Covered Period in which
a PAGA Group Member was employed by Defendants in California.

1.12  “Individual Settlement Payment” refers to the amount calculated by the
Settlement Administrator to be distributed to each individual PAGA Group Member, which in the
aggregate shall total twenty-five percent (25%) of the Net Settlement Amount, equaling one hundred
percent (100%) of the PAGA Distribution Fund.

1.13  “Judgment” refers to the final judgment by the Court after it enters the Approval
Order.

1.14 “LWDA” refers to the California Labor & Workforce Development Agency.

1.15 “LWDA Payment” refers to the seventy-five percent (75%) of the Net Settlement]
Amount that constitutes the LWDA’s share of the settlement of civil penalties paid under this Settlement
pursuant to PAGA.

1.16 “Net Settlement Amount” refers to the Total Settlement Amount minus the

Administration Costs, Attorneys’ Fees and Costs, and the PAGA Representative Service Awards. The
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Net Settlement Amount shall include all Individual Settlement Payments due to PAGA Group Members
and the LWDA Payment. The Net Settlement Amount is the maximum amount that shall be available
for distribution to the LWDA and PAGA Group Members.

1.17 “Operative Complaint” means the Sixth Amended and Supplemental
Complaint.

1.18 “PAGA” refers to the Labor Code Private Attorneys General Act of 2004.

1.19 “PAGA Distribution Fund” refers to the twenty-five percent (25%) of the Net
Settlement Amount that will be distributed to PAGA Group Members.

1.20 “PAGA Group List” means that database that Google will provide to the
Settlement Administrator containing the names, last known addresses and telephone numbers, Social
Security numbers, email addresses, and Eligible Pay Period counts of all PAGA Group Members.

1.21 “PAGA Group Members” means all current and former employees of
Defendants in California who were employed by Google at any time during the Covered Period. The
PAGA Group Members do not include (1) “TVCs” (temporary employees, vendors, or contractors)
performing work at Google but formally employed by entities other than Defendants or (2) employees of]
Defendants in positions of Senior Vice President (job level 13) or higher.

1.22 “PAGA Notice Letter” refers to the letter which the Settlement Administrator
shall mail to the PAGA Group Members, together with their Settlement Checks, a copy of which is
attached as Exhibit A.

1.23  “PAGA Representatives” means the Plaintiffs and David Gudeman.

1.24  “Parties” refers to Plaintiffs and Defendants.

1.25  “Plaintiffs” refers to John Doe” (a pseudonym), DeWayne Cassel and Paola
Correa.

1.26  “Plaintiffs’ Counsel” refers to Outten & Golden LLP and Baker Curtis &
Schwartz P.C.

1.27  “Qualified Settlement Fund” or “QSF” refers to the account established by the

Settlement Administrator for the Total Settlement Amount paid by Defendants. The QSF will be
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controlled by the Settlement Administrator subject to the terms of this Agreement and the Court’s
Approval Order. Interest, if any, earned on the QSF shall become part of the Total Settlement Amount.

1.28 “Released Parties” means Google, its current and former, direct and indirect
owners, parents, subsidiaries, brother-sister companies, and all other affiliates and related entities, as
well as its current and former directors, executives, employees, attorneys and agents. Notwithstanding
the foregoing, the Released Parties do not include Adecco USA Inc. or any other staffing firm that
provides employees to the Released Parties to work at Google, and no such staffing firm (including
Adecco) is releasing any claims through this settlement.

1.29  “Service Awards” refers to any payment that the Court awards to the PAGA
Representatives as an incentive, service, or enhancement for their participation in the Action with
respect to Google, including their participation and resolution of the non-PAGA claims against Google
seeking public injunctive relief.

1.30 “Settlement Administrator” refers to the third-party administrator, who the
Parties mutually select, subject to Court approval, to perform the settlement administration and
distribution of payment functions further described in this Settlement.

1.31  “Settlement Checks” refers to checks issued to PAGA Group Members for their
Individual Settlement Payment, calculated in accordance with this Agreement.

1.32 “Total Settlement Amount” refers to the maximum settlement payment
Defendants may be obligated to make in connection with the Settlement, which in this case is no more
than Twenty-Seven Million Dollars ($27,000,000.00). This sum shall include all Individual Settlement
Payments made to PAGA Group Members, Administration Costs, the PAGA Representative Service
Awards, the LWDA Payment, and the Attorneys’ Fees and Costs, as set forth below. No portion of the
Total Settlement Amount shall revert to Defendants. The Parties stipulate that beyond the Total
Settlement Amount, Defendants shall not owe any further monies to the Plaintiffs, the PAGA
Representatives, the PAGA Group Members, the LWDA, or to Plaintiffs’ Counsel for the Released

Claims.
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2. PROCEDURAL HISTORY AND RECITALS

2.1 The Action. On December 20, 2016, Plaintiff Doe filed the original complaint in
this Action, seeking relief under PAGA based on allegations that Google Inc. adopted and enforced
unlawful policies and practices, and required employees to agree to and sign certain unlawful
documents, in violation of the California Labor Code. Through amendments to the original complaint,
PAGA Representatives Correa and Gudeman joined the Action as plaintiffs, and Google LLC, Alphabet
Inc., and Adecco USA Inc. were added as defendants. Google denied the allegations and contended that
it complied with all applicable laws.

2.2 Plaintiffs’ Counsel’s Investigation. Plaintiffs’ Counsel thoroughly investigated
the claims against Defendants in the Action and analyzed all applicable defenses raised by Defendants.
The Parties have engaged in substantial discovery with the close supervision of the Court.

2.3 Negotiation of Settlement. Plaintiffs’ Counsel engaged in arms-length
negotiations with Defendants at mediations on March 22, 2018 (conducted by David Rotman) and April
19, 2022 (conducted Tony Piazza and Stephanie Chow). These mediations did not immediately resolve
the Released Claims. Thereafter, the Parties resumed engaging in mediated settlement negotiations with
the aid of Stephanie Chow in July 2023. The Parties reached an agreement in principle, and executed a
Memorandum of Agreement, on or around September 1, 2023.

2.4  Fair, Adequate, and Reasonable Settlement. The Parties agree that the
Settlement is fair, reasonable, and adequate under applicable law and will so represent to the Court.

2.5 The Parties’ Intent. It is the desire of the Parties to fully, finally, and forever
settle, compromise, and discharge any and all claims, rights, demands, charges, complaints, causes of
action, obligations or liability of any and every kind that were or could have been asserted in the Action.

2.6 The Parties’ Agreement to Cooperate. The Parties agree to cooperate and to
take all steps necessary and appropriate to effectuate all aspects of this Settlement.

3. SETTLEMENT ADMINISTRATOR

3.1 Settlement Administrator. The Parties shall request that the Court appoint Rust

Consulting as Settlement Administrator. All disputes relating to the Settlement Administrator’s

performance of its duties, after good-faith efforts by the Parties to first resolve such disputes, will be
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referred to the Court, if necessary, which will have continuing jurisdiction over this Settlement until all
payments and obligations contemplated by this Settlement have been fully completed.

3.2 Responsibilities of the Settlement Administrator. The Settlement
Administrator shall be responsible for: preparing, printing, calculating, and/or disseminating to PAGA
Group Members the PAGA Notice Letter and Settlement Checks; performing a skip trace up to two (2)
times and resending, within one day of receipt, any Settlement Checks returned without a forwarding
address or resending to those with a new forwarding address; responding to requests or communications
made by the Parties; preparing, sending, and/or wire transferring to Plaintiffs’ Counsel’s approved Costs
and Fees and PAGA Representative Service Awards in accordance with this Agreement and the
Approval Order; remitting the LWDA Payment to the LWDA; responding to inquiries of Plaintiffs’
Counsel and Defendants” Counsel consistent with the Settlement Administrator’s duties specified
herein; referring inquiries to Plaintiffs’ Counsel as appropriate; promptly apprising counsel for the
Parties of the activities of the Settlement Administrator; maintaining adequate records of its activities,
including the dates of mailings and re-mailings discussed herein; providing a compliance affidavit if
requested by the parties; establishing and administering the QSF; calculating and distributing the
Individual Settlement Payments in accordance with the Court’s Approval Order and the Plan of
Allocation, as provided herein, and complying with all applicable tax reporting obligations, including
preparing and filing all applicable tax forms; and such other tasks as set forth herein, or as the Parties
mutually agree.

33 Data for Settlement Administrator. Within ten (10) calendar days of the
Effective Date, Defendants shall provide to the Settlement Administrator the PAGA Group List.

4. DISTRIBUTION OF SETTLEMENT PROCEEDS

4.1 Funding of Total Settlement Amount. The Settlement Administrator will
provide Defendants with ACH information and a completed W-9 within five (5) days after the Approval
Order. Defendants will transfer the Total Settlement Amount via ACH, for placement in a Qualified
Settlement Fund, within sixty (60) days after the Administrator provides Defendants with ACH

information and a completed W-9 form. However, in no event will Defendants fund the Settlement
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before the Effective Date. Any interest earned on the Total Settlement Amount will become a part of
the Total Settlement Amount.

4.2  Attorneys’ Fees and Costs. Plaintiffs and their Counsel intend to move for an
award of fees and costs to be paid from the Common Fund created by the Settlement. Defendants agree
not to oppose this motion so long as the motion does not seek fees above one-third (1/3) of the Gross
Settlement Amount and (b) costs and expenses of suit supported by adequate documentation by
Plaintiffs’ Counsel (collectively referred to as “Attorneys’ Fees and Costs”). Except as provided in this
Settlement, Defendants shall have no liability for any other Attorneys’ Fees or Costs. Plaintiffs’
Counsel shall be solely and legally responsible to pay any and all applicable taxes on the payment made
pursuant to this subparagraph and agrees to indemnify and hold harmless Defendants from any claim or
liability for taxes, penalties or interest for which Plaintiffs’ Counsel are responsible as a result of the
payment or any allocation of the payment made pursuant to this paragraph. Plaintiffs’ Counsel shall
provide a W-9 to the Settlement Administrator, and an IRS Form 1099 shall be provided by the
Settlement Administrator to Plaintiffs’ Counsel for the total payment made pursuant to this
subparagraph.

4.2.1 Approval of Attorneys’ Fees and Costs Not Material. The Court’s
approval of the Attorneys’ Fees and Costs is not a material term of the Settlement. If the Court does not
approve or approves only a lesser amount than that requested by Plaintiffs’ Counsel for Attorneys’ Fees
or Costs, the other terms of this Settlement shall remain in effect. The Court’s refusal to approve the
Attorneys’ Fees or Costs requested by Plaintiffs” Counsel does not give Plaintiffs or Plaintiffs’ Counsel
any basis to abrogate the Settlement. Any amount of the Attorneys’ Fees and Costs requested by
Plaintiffs’ Counsel but unapproved by the Court shall be allocated to the Net Settlement Amount.

4.2.2 Timing of Payment of Attorneys’ Fees and Costs. The Settlement
Administrator shall pay to Plaintiffs’ Counsel any approved Attorneys’ Fees and Costs upon request
after the Effective Date.

4.3 Service Award Payments to PAGA Representatives. Plaintiffs intend to move
for Service Awards to be paid from the Common Fund created by the Settlement. Defendants agree not

to oppose this motion so long as the motion does not seek Service Awards that, in the aggregate, exceed
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more than $120,000. Any Service Award approved by the Court would be in addition to the PAGA
Representatives’ Individual Settlement Payment. Any payments made pursuant to this paragraph will be
paid in a lump sum to each awardee, without payroll tax deductions and withholding, and the PAGA
Representatives will be issued a Form 1099 with respect to the payment.

4.3.1 Approval of Service Award Not Material. The Court’s approval of the
Service Award is not a material term of this Agreement. If the Court does not approve or approves only
a lesser amount than that requested for the Service Awards, then the other terms of this Agreement shall
remain in effect. To the extent that the Court approves less than the Service Awards requested by
Plaintiffs, the difference will be included in the Net Settlement Amount.

4.3.2 Timing and tax reporting of Service Award. The Settlement
Administrator shall pay any Service Award upon request after the Effective Date. The Settlement
Administrator shall issue an IRS Form 1099 to Named Plaintiff for the Service Award.

4.4  Administration Costs. The parties estimate that Administration Costs will not
exceed $153,900. If costs exceed that amount, the Settlement Administrator will inform Plaintiffs
promptly, before incurring any such costs, and Plaintiffs shall request approval for any reasonable
additional costs from the Court. The Administration Costs will be paid from the Gross Settlement
Amount, and any funds reserved to cover Administration Costs but not spent on administration shall be
included in the Net Settlement Amount. Upon completion of administration of the Settlement set forth
in this Agreement, the Settlement Administrator shall provide written certification of such completion to
Plaintiffs and Google.

4.4.1 Timing of Payment of Administration Costs. The Settlement
Administrator may pay itself any approved Administration Costs from the Total Settlement Amount at
any time after the Effective Date.

4.4.2 Approval of Administration Costs Not Material. The Court’s approval
of the Administration Costs is not a material term of this Agreement. If the Court does not approve

particular Administration Costs, then the other terms of this Agreement shall remain in effect.
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4.5 LWDA Payment. The Parties will seek approval from the Court for an LWDA
Payment consisting of seventy-five percent (75%) of the Net Settlement Amount as the LWDA’s
proportionate share of the settlement of civil penalties paid under this Settlement pursuant to PAGA.

4.6  Timing of the LWDA Payment. The Settlement Administrator shall pay the
LWDA Payment to the LWDA within ten (10) calendar days after the Effective Date.

4.7  PAGA Distribution Fund. The remaining twenty-five percent (25%) of the Net
Settlement Amount will constitute the “PAGA Distribution Fund” for distribution to PAGA Group
Members.

4.7.1 Plan of Allocation. Each PAGA Group Member’s Individual Settlement
Payment will be calculated as follows. Each PAGA Group Member will receive five (5) Points for pay
periods employed in California during Period A, zero (0) Points for pay periods employed in California
during Period B, and one (1) Point for pay periods employed in California during Period C. Each
Individual Settlement Payment will equal (1) a Fixed Payment of twenty dollars ($20), which shall be
the same for all PAGA Group Members regardless of their number of pay periods in the Covered Period
or when those pay periods occurred, plus (2) a Variable Payment calculated as the portion of the PAGA
Distribution Fund remaining after allocation of all Fixed Payments times that PAGA Group Member’s
proportionate share of all Points attributable to all PAGA Group Members.
4.7.2 The Settlement Administrator will calculate all Individual Settlement

Payments to PAGA Group Members, the LWDA Payment, the Service Awards, the Plaintiffs’ Counsel
Fees and Expenses Payment, and the Settlement Administrator’s fees and expenses in accordance with
the Court’s orders, the Settlement, and the Plan of Allocation, and it will provide the Parties with its
calculations for the Parties’ review.

4.8 Timing and Tax Reporting of the Individual Settlement Payments. The
Settlement Administrator shall issue a Settlement Check to each PAGA Group Member for their
Individual Settlement Payment, along with the PAGA Notice Letter, no later than thirty (30) calendar
days after receiving the PAGA Group List. Prior to mailing, the Settlement Administrator will update
the mailing addresses contained in the PAGA Member Data against the National Change of Address

Database. Individual Settlement Payments will be characterized entirely as Form 1099 income.
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4.9  Undeliverable or Uncashed Checks. Any Individual Settlement Payment
checks returned to the Settlement Administrator as undeliverable shall be sent within five (5) calendar
days via First Class U.S. Mail to the forwarding address affixed thereto. If no forwarding address is
provided, the Settlement Administrator shall attempt to determine the correct address using a single
computer skip-trace search, and it shall then perform a re-mailing within five (5) calendar days. Any
Individual Settlement Payment checks that remain undeliverable or uncashed one hundred eighty (180)
calendar days after the postmarked date of the initial mailing of the Individual Settlement Payments will
be cancelled and the funds associated with such checks will be sent to the California State Controller’s
Office Unclaimed Property Fund in the names of such PAGA Group Members. The Settlement
Administrator shall notify Plaintiffs” Counsel and Defendants’ Counsel of any undeliverable checks.

4.10 Tax Payment Considerations. Plaintiffs’ Counsel and Defendants and their
counsel are not giving any tax advice in connection with the Settlement or any payments to be made
pursuant to the Settlement.

5. RELEASES

5.1 Release by PAGA Group Members. As of the Effective Date, Plaintiffs, on
behalf of themselves, the State of California, the LWDA, and the PAGA Group Members fully release
and discharge Google and the Released Parties from any and all claims for relief under PAGA, whether
termed “individual” or “representative,” of whatever kind or nature, whether known or unknown, arising
during the Covered Period based on or reasonably related to the facts and claims alleged by Plaintiffs in
the Action and Plaintiffs’ notice letters to the LWDA including, but not limited to claims under
California Labor Code sections 96(k), 98.6, 232, 232.5, 432.5, 1101, 1102, 1102.5, and 1197.5()-(k)
and any resulting claim for attorneys’ fees and costs under PAGA (the “Released Claims”).

5.2 Additional Releases by PAGA Representatives. The PAGA Representatives
release any and all known and unknown claims alleged in the Action against the Released Parties arising
at any time before the PAGA Representative signed the Memorandum of Agreement in this Action,

(“Representative Released Claims™), and waive the protection of California Civil Code section 1542 as

it relates to the Representative Released Claims. With respect to the Representative Released Claims

only, the Parties stipulate and agree that, if or when the Effective Date occurs, the PAGA
10
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Representatives shall have individually, by operation of the judgment and approval order entered by the
Court, waived and relinquished, to the fullest extent permitted by law, the provisions, rights, and

benefits of section 1542 of the California Civil Code, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR OR
RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM
OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH
THE DEBTOR OR RELEASED PARTY.

5.3 No Admission of Liability. By entering into this Settlement, Defendants in no
way admit any violation of law or any liability whatsoever to the PAGA Representatives or PAGA
Group Members. The Parties understand and agree that this Settlement shall be inadmissible for any
purpose in any proceeding, except an action or proceeding to approve, interpret, or enforce the terms of
this Settlement. The Parties agree that, to the extent permitted by law, this Settlement may be pleaded as
a full and complete defense to, and may be used as the basis for an injunction against any action, suit, or
other proceeding that may be instituted, prosecuted, or attempted in breach of this Settlement.

6. SETTLEMENT APPROVAL PROCEDURE

6.1 Settlement Approval. The Parties will cooperate in seeking approval of the
Settlement, including through Plaintiffs providing a draft of their Motion for Settlement Approval to
Google five days before Plaintiffs file it. Plaintiffs will consider in good faith all comments and input
provided by Defendants. In addition, Google will have the right to file its own brief in support of or in
response to the Motion. The Parties further agree to fully cooperate in the drafting and/or filing of any
further documents reasonably necessary to be prepared or filed and shall take all steps that may be
requested by the Court relating to the approval and implementation of the Settlement. The Parties agree
that the LWDA and PAGA Group Members can comment on (including object to) the Settlement, but
there is no statutory right for any PAGA Group Member to opt out or otherwise exclude themselves
from the Settlement.

6.2 Effect of Failure to Obtain Approval. If the Court does not approve the
Settlement and issue the Final Order as requested, the Parties will meet and confer to address the Court’s
concerns and determine whether resolution of the Action can be obtained in a manner consistent with the
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Court’s concerns. If the Court does not grant approval of the Settlement, or if the Court’s approval of
the Settlement is reversed or materially modified on appellate review, then the Settlement will become
null and void. A modification of Plaintiffs’ Counsel’s Fees and Expenses Payment, of the PAGA
Representative Service Awards, or of the Plan of Allocation shall not be deemed a material modification
of the Settlement.

6.3  Provision of Judgment to LWDA. Plaintiffs shall submit a copy of the
Judgment in this Action and a copy of any other order providing for or denying an award of civil
penalties to the LWDA within ten (10) days after entry of the Judgment and/or order, in compliance with
section 2699(1)(3) of the California Labor Code. If Plaintiffs fail to satisfy this condition in strict
compliance with section 2699(1)(3) of the California Labor Code, Defendants shall promptly notify
Plaintiffs and cooperate in remedying the noncompliance to pursue approval and finality of the
Settlement

7. MISCELLANEOUS

7.1 Representations and Warranties. The parties represent and warrant that they
are aware of no PAGA notices or complaints filed, threatened, or contemplated against Google alleging
claims that overlap with those alleged in this Action. Each Party will immediately advise the other of
any change in circumstances or facts that render these representations and warranties incomplete or
untrue.

7.2 Confidentiality Proceeding Court Approval. Prior to filing of the Motion for
Settlement Approval, Plaintiffs and their attorneys will not issue any press or other media releases or
have any communication with the press or media or anyone other than family members, clients, PAGA
Group Members, financial advisors, retained experts, vendors, and Google’s co-defendant Adecco in
this Action, regarding the Settlement, other than to respond by reference to already-filed publicly
available information in response to press inquiries.

7.3  Parties’ Authority. The signatories hereto represent that they are fully
authorized to enter into this Settlement and are fully authorized to bind the Parties to all terms stated

herein.
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7.4  Representation by Counsel. The Parties acknowledge that they have been
represented by counsel throughout all negotiations that preceded the execution of this Agreement, and
that this Agreement has been executed with the consent and advice of counsel, and reviewed in full.

7.5  Entire Agreement. This Settlement constitutes the entire agreement between the
Parties with regard to the subject matter contained herein, and supersedes any other agreements,
understandings, or representations between the Parties.

7.6  Arms’ Length Negotiation; Materiality of Terms. The Parties have negotiated
all the terms and conditions of this Agreement at arms’ length. All terms and conditions of this
Agreement in the exact form set forth in this Agreement are material to this Agreement and have been
relied upon by the Parties in entering into this Agreement, unless otherwise expressly stated.

7.7  Counterparts. This Settlement may be executed in counterparts, and when each
party has signed and delivered at least one such counterpart, each counterpart shall be deemed an
original, and when taken together with other signed counterparts, shall constitute one signed Settlement,
which shall be binding upon and effective as to all Parties.

7.8  Facsimile or Scanned Signatures. Any party may sign and deliver this
Settlement by signing on the designated signature block and transmitting that signature page via
facsimile, DocuSign, or as an attachment to an e-mail to counsel for the other party. Any signature
made and transmitted by facsimile or as an attachment to an e-mail for the purpose of executing this
Settlement shall be deemed an original signature for purposes of this Settlement and shall be binding
upon the party who transmits the signature page.

7.9 Waivers, etc. to Be in Writing. No waiver, modification or amendment of the
terms of this Agreement, whether purportedly made before or after the Court’s approval of this
Agreement, shall be valid or binding unless in writing, signed by or on behalf of all Parties and then
only to the extent set forth in such written waiver, modification or amendment, subject to any required
Court approval. Any failure by any Party to insist upon the strict performance by the other Party of any
of the provisions of this Agreement shall not be deemed a waiver of future performance of the same

provisions or of any of the other provisions of this Agreement, and such party, notwithstanding such
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failure, shall have the right thereafter to insist upon the specific performance of any and all of the
provisions of this Agreement.

7.10  Construction. The determination of the terms and conditions of this Settlement
has been by mutual agreement of the Parties. Each party participated jointly in the drafting of this
Settlement, and the terms and conditions of this Settlement are not intended to be, and shall not be,
construed against any party by virtue of draftsmanship.

7.10.1 Captions. The captions or headings of the sections and paragraphs of this
Settlement have been inserted for convenience of reference only and shall have no effect upon the
construction or interpretation of any part of this Settlement.

7.10.2 Invalidity of Any Provision. Before declaring any provision of this
Settlement invalid, the Court shall first attempt to construe the provisions valid to the fullest extent
possible consistent with applicable precedents so as to render all provisions of this Settlement valid and
enforceable.

7.11 Binding on Successors and Assigns. This Agreement will be binding upon, and
inure to the benefit of, the successors or assigns of the Parties hereto.

7.12 No Assignment. Plaintiffs represent and warrant that they have not assigned or
transferred, or purported to assign or transfer, to any person or entity, any claim or any portion thereof or
interest therein, including, but not limited to, any interest in the Action, or any related action.

7.13 Continuing Jurisdiction. The Court shall retain jurisdiction over the
implementation of this Settlement as well as any and all matters arising out of, or related to, the
implementation of this Settlement. Except as otherwise provided in this Agreement, the Court shall not
have jurisdiction to modify the terms of the Settlement without the consent of all of the Parties.

7.14 Governing Law. This Settlement was made and entered into in the State of
California. All terms of this Settlement shall be governed by and interpreted according to the laws of

the State of California.
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Notice of Settlement of PAGA Representative Action
Doe v. Google, San Francisco Superior Court, Case No. CGC-16-556034

You are receiving this notice because the San Francisco County Superior Court
approved a settlement in the above case and you are a member of the group that is entitled
to receive payment. Enclosed please find a check with your portion of the settlement
proceeds.

A settlement (the “Settlement”) has been reached between Plaintiffs John Doe, Paola Correa,
and DeWayne Cassel on behalf of the State of California and Defendants Google, LLC and
Alphabet, Inc. (“Defendants™) in a representative action pending in the San Francisco County
Superior Court, Case No. CGC-16-556034 (the “Lawsuit™).

In the Lawsuit, Plaintiffs alleged certain of Google’s employment contracts, policies, and
practices (“Policies”) violate various California laws that protect competition and employee
speech. The applicable California laws are:

e Labor Code 88 96(k), 98.6, and 232.5, which generally give employees the right
to engage in lawful conduct outside of work and to disclose information about
working conditions.

e Labor Code 8§ 232 and 1197.5(k), which generally give employees the right to
disclose or discuss information about wages.

e Labor Code 8§ 1101-1102, which generally give employees the right to engage in
political activity in their personal capacities.

e Labor Code 88 1102.5 and Government Code § 12964.5, which generally give
employees the right to disclose information about reasonably suspected violations
of the law internally, to government agencies, or to third parties, and to not
release certain claims as a condition of initial or continuing employment.

e Business and Professions Code § 16600, which generally give employees the right
to practice their profession or trade without restraint.

Google denies Plaintiffs’ allegations. Google emphasizes that California Googlers have
all the specific rights above. Specifically, Google’s policies do not limit Googlers’ rights to
disclose or use information, or communicate, whether orally or in writing, (1) about
compensation or other terms of employment or working conditions, (2) about reasonably-
suspected violations of law. Employees have these rights, to the extent they are not limited by
other laws. Employees can exercise these rights without providing Google with notice or
seeking its approval. Google will not retaliate against any employee for, nor interfere with, the
lawful exercise of these rights.

However, the parties entered the Settlement to avoid the risks, uncertainties, and expense
of further litigation.



Plaintiffs pursued claims for penalties against Defendants on behalf of the State of
California under the California Private Attorneys General Act (“PAGA”), which provides that
75% of any recovery be paid to the State of California and 25% of any recovery be paid to the
Representative Group. The Settlement releases claims for penalties under PAGA based on the
foregoing alleged violations for the time period from October 16, 2015 through September 15,
2023. While you were not a party to the Lawsuit, you and the State of California have been
bound by the Settlement and resulting judgment entered in this matter by the Court as to civil
penalties under PAGA. The Settlement does not limit your rights with respect to non-PAGA
claims.

The San Francisco County Superior Court approved the parties’ settlement of $27,000,000
on [DATE]. By approving the settlement, the Court did not decide in Plaintiffs’ or Defendants’
favor or otherwise rule on the merits of the lawsuit. The Net Settlement Amount after the Court-
approved attorney’s fees, costs, administration costs, and service awards is $XX. Seventy-five
percent will be paid to the State of California, and twenty-five percent will be paid to you and the
other PAGA Settlement Members.

According to Defendants’ records, you worked for Google in California at some point
between October 16, 2015 and September 15, 2023 and are therefore entitled to a share of the
Settlement. Your Settlement payment is enclosed with this Notice. Your payment, like
everyone else’s, is calculated as follows: a $20 fixed amount plus a proportionate share of the
remaining money available for all covered individuals, based on a point system, with 5 points per
pay period worked in the period October 16, 2015 through March 15, 2017 and 1 point per pay
period worked in the period May 20, 2019 through September 15, 2023. The fixed payment
applies to everyone equally, regardless of how much or when they worked during the October
16, 2015 through September 15, 2023 time period covered by the Settlement. The payment is
characterized as Form 1099 income. You are responsible for any taxes payable on the amount
you have received. As indicated on the check, you have 180 days from the date of mailing to
cash the check. If you do not cash your check within 180 days, the check will be voided, and the
money will be submitted in your name to the State of California’s unclaimed property fund.

PLEASE DO NOT CONTACT THE COURT OR THE CLERK’S OFFICE FOR
INFORMATION REGARDING THIS SETTLEMENT.

You may direct any questions to the settlement administrator using the contact
information below:

[Insert Settlement Administrator Information]



Exhibit 2



From: Chris Baker

To:

Cc: Sagafi, Jahan C.; Deborah Schwartz; Frandsen, Molly J.

Subject: RE: Doe v. Google Settlement

Date: Tuesday, October 31, 2023 11:31:00 AM

Attachments: 2023-10-31 Order continuing hearing on Motion for PAGA lement for lemental Filing.pdf
Hi Michael:

We just received the following from the Court as it relates to the Google/Doe settlement. The Court’s order states:

Plaintiffs represent that the proposed settlement agreement represents "one of the largest PAGA

recoveries in California history." (Opening Brief, 5; see Baker Deel., 9 & Ex. 8 ["the largest PAGA-

only settlement in the history of PAGA and second largest PAGA penalty recovery."].) Under the
circumstances, the Court believes it would be appropriate for it to take into account the views of the

LWDA regarding the proposed settlement. Plaintiffs' counsel are requested to promptly forward a copy

of this Order to the LWDA with the Court's request that it provide its views on the proposed settlement in
writing no later than November 27, 2023, and/or alternatively that it appear at the December 4 hearing.

Obviously, our hope is that the LWDA will support the settlement. If you or the agency have any questions about the settlement,
we are here to answer them.

Also, with respect to the plaintiffs’ entitlement to service/incentive payments, we would love the opportunity to present our views
on this subject to the LWDA — particularly in light of Ado/lph —and hope the LWDA would be supportive of such payments. At
bottom, PAGA depends on aggrieved employees stepping forward. Without the possibility of a service award sufficient to induce
an aggrieved employee to bring a PAGA action, we think the purpose of PAGA is frustrated.

Let us know if you would like to chat.

Chris

Chris Baker

Partner

Baker Curtis & Schwartz, P.C.
1 California Street, Suite 1250
San Francisco, CA 94111

cbaker@bakerlp.com
0:415.433-1064

This email may be subject to the attorney client, work product or another privilege. If this email was sent to you in error, please
delete it. If the email is subject to a privilege, do not distribute.

From:

Sent: Tuesday, October 31, 2023 10:10 AM

To: Chris Baker <cbaker@bakerlp.com>

Cc: Sagafi, Jahan C. <jsagafi@outtengolden.com>; Deborah Schwartz <dschwartz@bakerlp.com>
Subject: RE: Doe v. Google Settlement

Hi all,
| have received word that LWDA does not oppose the settlement and has no intention of filing comments with the court.

Best,


mailto:cbaker@bakerlp.com
mailto:jsagafi@outtengolden.com
mailto:dschwartz@bakerlp.com
mailto:mfrandsen@outtengolden.com
mailto:cbaker@bakerlp.com
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN FRANCISCO
DEPARTMENT 304

JOHN DOE, PAOLA CORREA, and Case No. CGC-16-556034
DEWAYNE CASSEL, on behalf of the State of
California and aggrieved employees,

o ORDER CONTINUING HEARING ON
Plaintiffs, PLAINTIFFS’ MOTION FOR APPROVAL
OF PAGA SETTLEMENT FOR

V. SUPPLEMENTAL FILING

GOOGLE, INC., ALPHABET, INC., ADECCO
USA INC., ADECCO GROUP NORTH
AMERICA and ROES 1 through 10,

Defendants.

provide its views regarding the proposed settlement and (2) for a supplemental filing. The issues that

The Court hereby continues Plaintiffs’ Motion for Approval of PAGA Settlement, together with
Plaintiffs’ Motion for Attorneys’ Fees, Costs, and Service Awards, to December 4, 2023 at 9:00 a.m. for

two purposes: (1) to enable the California Labor & Workforce Development Agency (“LWDA) to

must be addressed in the supplemental filing are set forth below. Plaintiffs’ supplemental filing in support
of the motion is due by November 27, 2023.
L. Views Of The LWDA

Plaintiffs represent that the proposed settlement agreement represents “one of the largest PAGA
recoveries in California history.” (Opening Brief, 5; see Baker Decl. §9 & Ex. 8 [“the largest PAGA-
only settlement in the history of PAGA and second largest PAGA penalty recovery.”].) Under the

-1-

Doe v. Google, Inc., et al., CGC-16-556034 Order Continuing Plaintiffs* Motion for Approval of PAGA Settlement
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circuﬁlstances, the Court believes it would be appropriate for it to take into account the views of the
LWDA regarding the proposed settlement.! Plaintiffs’ counsel are requested to promptly forward a copy
of this Order to the LWDA with the Court’s request that it provide its views on the proposed settlement in
writing no later than November 27, 2023, and/or alternatively that it appear at the December 4 learing.
II.  Plan of Allocation and Individual Settlement Payments

The proposed setﬂement contemplates a total settlement amount of $27 million and a net
settlement amount, following awards of attorneys’ fees, costs, and service awards, of approximately $17.6
millioh, of which the LWDA will receive $13.2 million (75%) and the PAGA Group Members will share
a distribution fund of $4.4 million. (Settlement Agreement Y 1.16, 1.32; Baker Decl. { 14.)‘ Itincludesa |
proposed Plan of Allocation which provides a baseline “fixed” recovery of twenty dollars to each PAGA
Groui) Member, plus a variable amount of 5x, 0x, and 1x points for proportional allocation of funds based
on the time each Member worked during each of three time periods. (Settlement Agreemenf 94.7.1;
Baker Decl. 9§ 14.) Plaintiffs assert that this allocation “directs the penalties to workers in rough
proportion to the violations to which they were subject.” (Opening Brief, 18.)

The record contains a calculation of the approximate breakdown of the gross settlement amount.
(Baker Decl. 9 15.) That breakdown equates to $126.98 per employee, plus an additional $1.19 per pay
period in Period C and an additional $5.96 per pay period in Period A. (Id.) The gross settlement amount
equates to $2.79 per pay period ($27 million divided by 9,667,556 pay periods). (Id.) The Court is
unable to discern from the moving papers, however, the following: (a) how the $126.98 per employee
figure was calculated; (b) how many of the 96,939 total number of aggrieved employees (Baker Decl. q
10) fall into each of the three time periods, or how much overlap there is among the three; (c) the
minimum and maximum estimated settlement payments to employees in any of those categories; or (d)
the average estimated settlement payment per employee.

The Court requests Plaintiffs to include a detailed explanation of these issues in the supplemental

filing.

! Plaintiffs show that they submitted their moving papers and the proposed settlement to the LWDA.
(Baker Decl. § 30; Proof of Service on LWDA (filed Oct. 13, 2023).) However, the LWDA is not
necessarily able timely to monitor all filings submitted to it through its online portal. In any event, the
Court is hopeful that it will respond to the Court’s request for its views.
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III.  Release

The PAGA Group Members’ release states: “As of the Effective Date, Plaintiffs, on behalf of
themselves, the State of California, the LWDA, and the PAGA Group Members fully release and |
discharge Google and the Released Parties from any and all claims for relief under PAGA . . . including,
but not limited to claims under California Labor Code sections 98(k), 98.6, 232, 232.5, 432.5, 1101’, 1102,
1102.5, and 1197.5(G)~(k) . . .” (Settlement Agreement § 5.1.) If a PAGA plaintiff “purports to settle
PAGA claims that are not the subject of an adequate LWDA notice letter, a PAGA plaintiff exceeds her
authority to act on behalf of the LWDA and to that extent cannot bind the LWDA to a judgment, at least
not one that will have claim preclusive effect against a PAGA claimant authorized to litigate a broader set
of PAGA claims.” (LaCour v. Marshalls of California, LLC (2023) 94 Cal.App.5th 1172, 1194.) Here,
the LWDA notice letters attached to the pleadings reference Labor Code section 96(k) rather than section
98(k), as does the Notice of Settlement attached to the settlement agreement. (FAC Ex. 1; SAC Ex. 1;
TAC, Ex. 1; 5AC Ex. 1.) The parties must correct the apparent typographical error in the release.

IV.  Proposed Incentive Awards

Plaintiffs request the Court to approve service awards for the named Plaintiffs and PAGA
Representative in the total amount of $120,000: $40,000 each for John Doe and DeWayne Cassel, and
$20,000 each for Paola Correa and David Gudeman. (Fees Motion, 22.) The Court raises a number of
concerns.

At the threshold, it is not clear to the Court whether service or incentive awards are properly
granted to PAGA representatives. Plaintiffs rely principally on California cases discussing such awards to
class representatives in class actions. (E.g., Fees Motion, 21-22, citing Cellphone Termination Fee Cases
(2010) 186 Cal.App.4th 1380 and Clark v. American Residential Services LLC (2009) 175 Cal.App.4th
785.) However, there is no reported California authority of which the Court is aware that authorizes
similar awards to named plaintiffs in PAGA representative actions.2 While a number of federal courts
have granted such awards, they typically have done so with little or no analysis of the differences between

class actions and représentative actions under PAGA. (See, e.g., Hamilton v. Juul Labs, Inc. (N.D. Cal.

2 In Moniz v. Adecco US4, Inc. (2021) 72 Cal.App.5th 56, the trial court ruled that the named plaintiff in a
PAGA case was not entitled to an incentive award. The Court of Appeal did not reach that issue on
appeal. (Id. at 89 fn. 21.) '

3.
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Nov. 16, 2021) 2021 WL 5331451, at *13-14 [relying upon class action decisions].)® In one recent
decision, the federal court observed that the plaintiffs in that case had “not identified any cases analyzing
whether incentive awards are appropriafe in PAGA-only settlements.” (Whitworth v. Solarcity Corp.
(N.D. Cal. May 1, 2023) 2023 WL 3202658, at *7.) No reported case, to the Court’s knowledge, squarely
addresses that question, particularly in light of the two key differences between PAGA actions and class
actions: (1) class representatives owe a fiduciary duty to the class, while PAGA representatives owe no
such duty to aggrieved employees but instead are acting as a proxy or agent of the LWDA; (2) PAGA
claims seek to recover civil penalties on behalf of the state that are “intended to remediate present
violations and deter future uses, #not to address employees’ injuries.” (Kim v. Reins International
California, Inc. (2020) 9 Cal.5th 73, 86 (cleaned up).)

The Whitworth court concluded that “paying individuals for bringing a PAGA claim—particularly
where they have already obtained an individual settlement or have had minimal participation in the
litigation—runs afoul of the purpose of PAGA.” (Id. at *8.) Accordingly, that court declined to award an
incentilve award to the named plaintiffs in a PAGA action. The same conclusion may follow here, where
each Plaintiff similarly has obtained an individual settlement or other recovery. (Fees Motion, 22 fn. 8
[“Each Plaintiff resolved their individual claims, if any, against Google months or years prior to the
PAGA settlement.”]; Doe Decl. § 15 [arbitration resolved in early 2018]; Cassel Decl. § 18 [individual
claims resolved in May 2023]; Correa Decl. § 13 [individual claims resolved in September 2018].)* The
Court acknowledges, however, that Plaintiffs’ participation in the litigation has been substantial, and that
they continued in that role following their own individual settlements.

Even if the Court were persuaded that service awards may be awarded in PAGA actions under
certain circumstances, the record here appears insufficient to justify the amounts sought. In the first

place, the amounts sought appear to be greatly disproportionate to the average settlement award to

3 See also, e.g., Hartley v. On My Own, Inc. (E.D. Cal. Aug. 25, 2020) 2020 WL 5017608, at *6
[approving $10,000 incentive award for sole named plaintiff in PAGA-only settlement where plaintiff
spent 60 hours on the casel; Abelar v. American Residential Servs., L.L.C. (C.D. Cal. Nov. 14, 2019) 2019
WL 6054607, at *6 [approving $5,000 service award for the plaintiff in a PAGA-only settlement];
Mancini v. W.&S. Life Ins. Co. (S.D. Cal. Sept. 18, 2018) 2018 WL 4489590, at *2 [approving $5,000
service award for the plaintiff in a PAGA-only settlement].)
* The moving papers do not include any declaration from the fourth former named plaintiff, David
Gudeman, who was dismissed from the lawsuit without prejudice on June 23, 2023 for unspecified “work
product reasons.” (Baker Decl. § 29.)

-4

Doe v. Google, Inc., et al., CGC-16-556034 Order Continuing Plaintiffs’ Motion for Approval of PAGA Settlement






=T R - 7 T R TURE N S

NN N RN N N NN e e e e e el ed ed e
O 3 N U W N = OO 00NN AW NN = o

aggrieved employees, although as noted the Court is unable to determine exactly what that amount is
without more information. (See, e.g., Clark, 175 Cal.App.4th at 804-807 [trial court abused its discretion
in permitting incentive awards of $25,000 each to two named plaintiffs in circumstances of case, which
involved a $2 million settlement in which the average recovery for class members was just over $550;
“An enhancement that gives the named plaintiffs at least 44 times the average payout to a class member
simply cannot be justified on the record in this case”]; Beltran v. Olam Spices and Vegetables, Inc. (E.D.
Cal. Sept. 8, 2023) 2023 WL 5817577, at *17-18 [disparity between average net paymént and requested
service payment of $7,500 supported reduction of service awards to $5,000].)

Second, the amounts sought by Plaintiffs appear to exceed the amounts of incentive awards in a
number of other comparable class and representative cases. (See, e.g., Cellphone Termination Fee Cases,
186 Cal.App.4th at 1393-1395 [trial court awarded $10,000 incentive awards to four class representatives
in approving $21 million class action settlement}; Hamilton v. Juul Labs, Inc. (N.D. Cal. Nov. 16, 2021)
2021 WL 5331451, at *13-14 [rejecting request for $22,000 service awards, citing “presumptively
reasonable” amount in Northern District of California of $5,000].)

Third, the requested awards also appear to be high in relation to the amount of time reportedly
spent by each of the named Plaintiffs assisting counsel with the litigation. (See, e.g., Golba v. Dick’s
Sporting Goods, Inc. (2015) 238 Cal.App.4th 1251, 1272 [trial court reduced named plaintiff’s incentive
fee from $3,500 to $500 where she estimated she spent 16 hours working with counsel on the case].) The
named representative in Juul Labs was awarded a substantially more modest incentive award for a
substantial investment of time comparable to Plaintiffs’. (See Hamilton, 2021 WL 5331451, at *14
[$10,000 service award to Plaintiff Hamilton, who “committed 60 hours of work in the case over nearly
two years”]; compare Doe Decl. § 17 [more than 100 hours over seven years]; Cassel Decl. § 19 [more
than 80 hours]; Correa Decl. § 14 [more than 60 or 70 hours].)*

Plaintiffs should address each of these issues in the supplemental filing.

V. Sealing
On October 13, 2023, Plaintiffs lodged the Declaration of Chris Baker conditionally ﬁnder

> The requested $40,000 awards for Plaintiffs Doe and Cassel equate to $400 to $500 per hour, while the
$20,000 award for Correa equates to $285 to $333 per hour. (See Clark, 175 Cal.App.4th at 805
[expressing doubt that compensating named plaintiffs at rate of $50 per hour could be justified].)
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seal. Neither Plaintiffs nor Google filed a corresponding motion to seal. (See Cal. Rules of Court, rule
2.551(b)(1) [*A party requesting that a record be filed under seal must file a motion or an application for
an order sealing the record.”].) Should Plaintiffs or Google seek to file a motion to seal, the Court will
hear such a motion on December 4, 2023 concurrently with the hearing on the instant motion. In the
event that neither party moves to seal the Declaration of Chris Baker, the Court will direct the Clerk to
transfer the document to the public file. (See Cal. Rules of Court, rule 2.551(a) [“A record must not be

filed under seal without a court order.”].)

IT IS SO ORDERED.

Dated: October 2 ), 2023 ﬁ% ? %

Ethan P. Schulman
Judge of the Superior Court
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Michael

From: Chris Baker <cbaker@bakerlp.com>
Sent: Monday, October 30, 2023 10:56 AM

To:
Cc: Sagafi, Jahan C. <jsagafi@outtengolden.com>; Deborah Schwartz <dschwartz@bakerlp.com>
Subject: RE: Doe v. Google Settlement

CAUTION: [External Email]
This email originated from outside of our DIR organization. Do not click links or open attachments unless you recognize
the sender and know the content is expected and is safe. If in doubt reach out and check with the sender by phone.

Hi Michael:

The hearing on the $27,000,000 Google settlement is on November 2, 2023 at 11:00 in SF superior. It would be great if we could
represent to the Court that the LWDA is supportive of the settlement (or at least does not intend to oppose it). Is there any chance
you might be able to share with us the agency’s position on this front? It would be greatly appreciated!

Chris

Chris Baker

Partner

Baker Curtis & Schwartz, P.C.
1 California Street, Suite 1250
San Francisco, CA 94111

cbaker@bakerlp.com
0:415.433-1064

This email may be subject to the attorney client, work product or another privilege. If this email was sent to you in error, please
delete it. If the email is subject to a privilege, do not distribute.

From: Chris Baker

Sent: Thursday, October 12, 2023 6:39 PM
To:
Cc: Sagafi, Jahan C. <jsagafi ttengolden.com>; Deborah Schwartz <dschwartz kerlp.com>
Subject: RE: Doe v. Google Settlement

FYl, the hearing is at 11:00 am, not 2:00 pm, on November 2. We just submitted updates docs.

From: Chris Baker

Sent: Thursday, October 12, 2023 5:47 PM

To:

Cc: Sagafi, Jahan C. <jsagafi@outtengolden.com>; Deborah Schwartz <dschwartz@bakerlp.com>
Subject: RE: Doe v. Google Settlement

Thank you Michael!

rrom: I

Sent: Thursday, October 12, 2023 4:42 PM
To: Chris Baker <chaker kerlp.com>

Cc: Sagafi, Jahan C. <jsagafi@outtengolden.com>; Deborah Schwartz <dschwartz@bakerlp.com>
Subject: RE: Doe v. Google Settlement

Hi Chris,


mailto:cbaker@bakerlp.com
mailto:jsagafi@outtengolden.com
mailto:dschwartz@bakerlp.com
mailto:cbaker@bakerlp.com
mailto:jsagafi@outtengolden.com
mailto:dschwartz@bakerlp.com
mailto:jsagafi@outtengolden.com
mailto:dschwartz@bakerlp.com
mailto:cbaker@bakerlp.com
mailto:jsagafi@outtengolden.com
mailto:dschwartz@bakerlp.com

| haven't received a response to my internal inquiry asking for a list of the top settlements. However, | think you are right re: this
being the highest penalty-only settlement.

In November 2021, we did a Public Records Act response re: settlements. The largest civil penalty amount at that time was the $65
million Brown v. Wal-Mart class action case you mention in your attachment. It looks like the civil penalty due to LWDA in that case
was for $32,132,625.00. There were no other cases on that report that showed over $10 million in civil penalties, whether PAGA-
only or otherwise.

Thus, | believe you are correct, at least as November 2021, that there have been no civil-penalty only cases larger than this one.
This info comes with an asterisk because it’s based on plaintiffs’ firms correctly entering amounts when they file online. Our online
filing system is like a clerk of court’s docket; it reflects what was reported by filing parties, and it may be corrected later when
amounts received are reconciled with amounts reported.

Case Number Plaintiff for PAGA | Employer Gross Settlement | Total Due to
Case Amount LWDA

LWDA-CM-628727-18 | Nisha Brown & Walmart Inc. $65,000,000.00 $32,132,625.00
Kathy Williamson

I will update you when | get a full response.

Michael

From:

Sent: Thursday, October 12, 2023 9:20 AM

To: Chris Baker <cbaker@bakerlp.com>

Cc: Sagafi, Jahan C. <jsagafi@outtengolden.com>; Deborah Schwartz <dschwartz@bakerlp.com>
Subject: RE: Doe v. Google Settlement

Wow, well done!
There might be some larger PAGA-only cases (maybe seating ones?), but I'll ask our database guy and let you know as soon as | can.

Best,
Michael

From: Chris Baker <cbaker@bakerlp.com>

Sent: Thursday, October 12, 2023 5:47 AM

To: I

Cc: Sagafi, Jahan C. <jsagafi@outtengolden.com>; Deborah Schwartz <dschwartz@bakerlp.com>

Subject: Doe v. Google Settlement

CAUTION: [External Email]
This email originated from outside of our DIR organization. Do not click links or open attachments unless you recognize
the sender and know the content is expected and is safe. If in doubt reach out and check with the sender by phone.

Hi Michael:
| hope this email finds you well.

We settled the long-standing employee speech case as to Google for $27,000,000 and a notice informing 97,000 employees of

their right to speak, whistle blow, and compete consistent with the California Labor Code and Doe v. Google (2020) 54 CaI.App.Sth
948. (Baker Decl., Ex. 1). Assuming the Court grants all the requested deductions, the net amount to the LWDA should be
$13,200,432. Based on our review of data from the LWDA and court filings, this is the largest PAGA-only settlement in history and
the second largest PAGA recovery. (See Baker Decl., Ex. 8). If we are wrong about that, it would be great if you could let us know.
I've attached the redacted moving papers.


mailto:cbaker@bakerlp.com
mailto:jsagafi@outtengolden.com
mailto:dschwartz@bakerlp.com
mailto:cbaker@bakerlp.com
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The hearing is set for November 2, 2023 at 2:00 p.m.

The Settlement does not release claims against Adecco, which we continue to prosecute. See Moniz v. Adecco (2021) 72
Cal.App.5t 56.

We really appreciate your and the rest of the agency’s support of this case and in Moniz. It meant and continues to mean a lot to
our clients and to the team. Please let us know if you or the agency would like to chat or have any questions.

Thanks!
Chris

Chris Baker
Baker Curtis & Schwartz
cbaker@bakerlp.com

This communication might be privileged or protected. If it is, do not forward or share it because that might waive the privilege or
protection. If you received this communication in error, please delete it
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CHRIS BAKER, State Bar No. 181557
cbaker@bakerlp.com

DEBORAH SCHWARTZ, State Bar No. 208934

dschwartz@bakerlp.com

BAKER CURTIS & SCHWARTZ, P.C.
1 California Street, Suite 1250

San Francisco, CA 94111

Telephone: (415) 433-1064

Fax: (415) 366-2525

Attorneys for Aggrieved & Injured Parties

Electronically

Suparier Cort of Califamia, County of San Mabes

on 3/26/2020
H:.- Deputy Clerk

PAOLA CORREA and BAKER CURTIS & SCHWARTZ, P.C.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN MATEO

RACHEL MONIZ, on behalf of the State of

California and aggrieved employees,

Plaintiff,

VS.

ADECCO USA, INC., and DOES 1-50, inclusive,

Defendants.

Case No. 17CIV01736

DECLARATION OF LWDA’S
MICHAEL SMITH IN SUPPORT OF
AGGRIEVED AND INJURED
PARTIES PAOLA CORREA AND
BAKER CURTIS & SCHWARTZ’S
OPPOSITION TO MOTION FOR
SANCTIONS PURSUANT TO CCP §
128.5

Assigned for All Purposes to
Hon. Marie S. Weiner

DATE: April 9, 2020
TIME: 11:00 a.m.
DEPT.: 2

Complaint Filed: April 18,2017
Trial Date: vacated

SMITH DECLARATION ISO OPPOSITION TO MOTION FOR SANCTIONS




DECLARATION OF MICHAEL SMITH

I, Michael Smith, state:

1. The following facts are within my personal knowledge and, if called as a witness
herein, I can and will competently testify thereto.

2. | am an attorney for the Labor Commissioner, Chief of the Division of Labor
Standards Enforcement (“DLSE”), Department of Industrial Relations, Labor and Workforce
Development Agency, State of California (“LWDA™). I work for the Private Attorneys’ General
Act (“PAGA”) Unit within the DLSE. This declaration is in addition to the declaration I signed
with regard to this action on February 25, 2020.

3. The LWDA is aware of and has an interest in the outcome of the appeal in the
case of Doe v. Google. The Doe appeal is significant because the superior court in Doe
concluded that numerous provisions of the California Labor Code that protect employees in the
exercise of their constitutional and state statutory rights are preempted by the National Labor
Relations Act. The DLSE, an agency under the umbrella of the LWDA, is primarily responsible
for enforcing the California Labor Code.

4. The LWDA disagrees with this Court’s February 10, 2020 Judgment and
maintains the Court should not have approved the settlement agreement.

5. The LWDA has not yet made a decision on whether it will file a notice of appeal
in this case. As with other decisions concerning other PAGA cases, the LWDA’s decision to
appeal will be based on numerous factors, which will include an assessment of the PAGA Unit’s
limited resources and bandwidth in light of other priorities.

6. As detailed in the LWDA’s 2019 Budget Change Proposal (Ex. 1 to my 2/25/20
Declaration), one concern of the LWDA in reviewing PAGA settlement agreements is that
PAGA representatives may leverage PAGA claims to benefit themselves to the detriment of

other aggrieved employees. (ld. at 5.) This is one reason the LWDA, in its motion to vacate the



Court’s July 3, 2019 judgment, sought the production of the individual settlement agreement
between Moniz and Adecco that Adecco claimed prohibited Moniz from amending her PAGA
notice or PAGA complaint. LWDA wanted to review the individual settlement agreement 1o see
if it benefitted Moniz at the expense of other employees or the State’s interests in PAGA claims.

7 After the Court vacated its July 3, 2019 judgment, Moniz and Adecco permitted
me to review the individual settlement agreement provided [ agree to sign a protective order
prohibiting me from disclosing its contents to others. I agreed to the protective order and
reviewed the individual settlement agreement. Without disclosing its contents here, after
reviewed the individual settlement agreement, the LWDA chose to focus its limited resources on
objecting to certain, specific aspects of the PAGA settlement.

I declare, under penalty of perjury, under the laws of the State of California, that the

foregoing is true and correct. Executed this 19th day of March, 2020, in San Francisco,

b/ ZFS

Michael L. Smith

California.
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