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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES, CENTRAL DISTRICT 

MELVIN PERDOMO, an individual, 

Plaintiff, 

V. 

DNSG CROSS, LLC, a California Limited 
Liability Company; VICTOR VASQUEZ, an 
Individual; SHADI GENDI, an Individual; and 
DOES 1 through 20, inclusive, 

Defendants. 

Case No. 

COMPLAINT FOR DAMAGES FOR: 

1. RETALIATION (CAL. LABOR CODE§
98.6);

2. WRONGFUL TERMINATION IN
VIOLATION OF PUBLIC POLICY;

3. MISCLASSIFICATION OF EMPLOYEE
AS "INDEPENDENT CONTRACTOR";

4. FAILURE TO PAY MINIMUM WAGES
(CAL. LABOR CODE §§1182.12, 1194,
1194.2, 1197)

5. FAILURE TO PAY OVERTIME
COMPENSATION (CAL. LABOR CODE§§ 
510, 1194);

6. FAILURE TO PROVIDE MEAL AND
REST PERIODS (CAL. LABOR CODE §§ 
226.7, 512);

7. FAILURE TO PROVIDE ITEMIZED
WAGE AND HOUR STATEMENTS (CAL.
LABOR CODE§§ 226, ET SEQ.);
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1 was therefore undertaken on behalf of Defendants. Defendants further had advance knowledge of the 

2 actions and conduct of said individuals whose actions and conduct were ratified, authorized, and approved 

3 by managing agents whose precise identities are unknown to Plaintiff at this time and are therefore 

4 identified and designated herein as DOES 1-20, inclusive. 

5 47. As a result of Defendants' actions, Plaintiff is entitled to a civil penalty not to exceed

6 $10,000.00 for Defendants' violations of Labor Code§ 98.6. 

7 48. As a result of Defendants' actions, Plaintiff has suffered and will continue to suffer general

8 and special damages, including severe and profound pain and emotional distress, anxiety, depression, 

9 headaches, tension, and other physical ailments, as well as medical expenses, expenses for psychological 

1 O counseling and treatment, and past and future lost wages and benefits. 

11 49. As a result of the above, Plaintiff is entitled to past and future lost wages, bonuses,

12 commissions, benefits and loss or diminution of earning capacity. 

13 50. Plaintiff claims general damages for emotional and mental distress and aggravation in a

14 sum more than the jurisdictional minimum of this Court. 

15 51. Because the acts taken toward Plaintiff were carried out by managerial employees acting

16 in a deliberate, cold, callous, cruel and intentional manner, in conscious disregard of Plaintiffs rights and 

17 in order to injure and damage Plaintiff, Plaintiff requests that punitive damages be levied against 

18 Defendants and each of them, in sums in excess of the jurisdictional minimum of this court. 

19 SECOND CAUSE OF ACTION 

20 FOR WRONGFUL TERMINATION 

21 IN VIOLATION OF THE PUBLIC POLICY OF THE STA TE OF CALIFORNIA 

22 AGAINST ALL DEFENDANTS 

23 52. Plaintiff re-alleges and incorporates by reference Paragraphs 1 through 42, inclusive, as

24 though set forth in full herein. 

25 53. At all times mentioned in this complaint, it was a fundamental policy of the State of

26 California that Defendants cannot retaliate against any employee who complains about unpaid wages. 

27 54. Plaintiff is informed and believes, and based thereupon alleges, that his complaint and

28 demand regarding unpaid wages was a proximate cause in Plaintiffs damages as stated below. 
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5 75. 

FOURTH CAUSE OF ACTION 

FOR FAILURE TO PAY MINIMUM WAGES 

LABOR CODE §§1182.12, 1194, 1194.2, 1197 

AGAINST ALL DEFENDANTS 

Plaintiff re-alleges and incorporates by reference Paragraphs 1 through 42, inclusive, as  

6 though set forth in full herein. 

7 76. Pursuant to Labor Code § 1197, payment of less than the minimum wage fixed by law is

8 unlawful. An employer violates the minimum wage statute even if the average rate for paid and unpaid 

9 hours exceeded the minimum wage. Under California law, Plaintiff is entitled to at least the minimum 

1 0 wage for every hour worked. 
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77. 

78. 

The historical minimum wage requirements in California are as follows: 

Effective 

1/1/19 

1/1/20 

26+ employees 

$12 

$13 

1-25 employees

$11 

$12 

During Plaintiffs employment with Defendants, Employers failed and refused to pay 

Plaintiff the legal minimum wage in California. 

79. For approximately one year staiiing from Plaintiffs from date of hire, by rounding off

time worked every day to 8 hours, Defendants did not compensate Plaintiff, daily, for approximately 15 

minutes of work. Therefore Plaintiff is owed for 1 hour and 15 minutes for each week that he worked 

until approximately sometime in September, 2020. From that time until Plaintiffs last day worked, 

Defendants continued to not compensate Plaintiff, daily, for approximately 15 minutes of work. 

80. From the date on which Plaintiff ceased getting meal periods until his last day worked, by

rounding off time worked every day to 8 hours, Defendants did not compensate Plaintiff, daily, for 

approximately 15 minutes of work. Therefore Plaintiff is owed for 1 hour and 15 minutes for each week 

that he worked 5 days for Defendants after he stopped getting meal periods, and 15 minutes a day for 

weeks during which he did not work Monday - Friday. 

81. Thus, for the entirety of the time periods set forth above, Plaintiff is owed unpaid minimum

wages in an ainount to be determined at trial. 
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1 82. Defendants' failure to pay the legal minimum wage to Plaintiff as alleged herein is

2 unlawful and creates entitlement, pursuant to Labor Code§ 1197, to recovery by Plaintiff in a civil action 

3 for the unpaid balance of the full amount of the unpaid wages owed, calculated as the difference between 

4 the straight time compensation paid and applicable minimum wage, including interest thereon. 

5 83. Pursuant to Labor Code § 1194, Plaintiff requests that the comi award reasonable

6 attorneys' fees and costs incurred by Plaintiff in this action. 

7 84. In addition, pursuant to Labor Code § 1194.2, Plaintiff is entitled to recover liquidated

8 damages in an amount equal to the minimum wages unlawfully unpaid as previously alleged, an 

9 additional amount to be determined at trial, plus interest thereon. 
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FIFTH CAUSE OF ACTION 

FOR FAILURE TO PAY OVERTIME COMPENSATION 

LABOR CODE §§510, 1194 

AGAINST ALL DEFENDANTS 

14 85. Plaintiff re-alleges and incorporates by reference Paragraphs 1 through 42, inclusive, as 

15 though set forth in full herein. 

16 86. Labor Code §510 requires employers to pay their non-exempt employees one and one-half

1 7 times their regular hourly rate (overtime) for time worked in excess of eight hours in a single day, or 40 

18 hours per week. 

19 87. At all relevant times, Defendants work demands required Plaintiff to work more than

20 eight hours per day and/or more than 40 hours per workweek. 

21 88. At all relevant times, Defendants failed and refused to pay Plaintiff all the overtime

22 compensation required by Labor Code §510, and IWC Wage Order No. 16-2001. 

23 89. Throughout his first year of employment with Defendants, Plaintiff worked 1.25 hours

24 of overtime each week, all of which should have been paid at 1.5 times Plaintiffs regular hourly wage 

25 rate at that time. Defendants failed to pay Plaintiff the requisite overtime wages in each of the following 

26 ways: 

27 90. From date of hire until Plaintiff asked for a raise in wages, by rounding off time worked

28 every day to 8 hours, Defendants did not compensate Plaintiff, daily, for approximately 15 minutes of 
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5 96. 

SIXTH CAUSE OF ACTION 

FOR FAILURE TO PROVIDE MEAL AND REST BREAKS 

LABOR CODE §§226.7, 512 

AGAINST ALL DEFENDANTS 

Plaintiff re-alleges and incorporates by reference Paragraphs 1 through 42, inclusive as 

6 though set forth in full herein. 

7 97. Labor Code §512 requires employers to provide every employee with an uninterrupted

8 meal period of not less than 30 consecutive minutes, for every period of work exceeding five hours. 

9 98. Labor Code §226. 7 requires an employer to provide every employee with an uninterrupted

1 O rest period of not less than 10 minutes, for every period worked of four hours, or substantial portion 

11 thereof. 

12 99. Throughout his employment with Defendants, Plaintiff regularly worked 8 hours per day,

13 and was thereby entitled to take uninterrupted 30-minute meal periods and two 10-minute rest periods on 

14 each day he worked. 

15 100. Defendants failed to provide Plaintiff with meal periods, and failed to compensate Plaintiff

16 for missed meal periods, as required by Labor Code §512, and IWC Wage Order No. 16-2001 for 

17 approximately his last two months of work. 

18 10 I. Defendants failed and refused to provide Plaintiff with rest periods, and failed to 

19 compensate Plaintiff for missed rest periods, as required by Labor Code §§226.7 and IWC Wage Order 

20 No. 16-2001 for all days worked. This amounts to 52 weeks* 5 days a week for the first year of work, 

21 and an amount to be determined at trial for the remaining balance, for a minimum amount owed of $3,900 

22 ($15/hour * 5 days/week* 52 weeks). 

23 102. As alleged herein, Plaintiff is not exempt from the meal and rest break requirements of the

24 Labor Code and IWC Wage Order No. 16-2001. Consequently, Plaintiff is owed one hour of pay at 

25 Plaintiff's then regular hourly rate, or the requisite minimum wage, whichever is greater, for each day 

26 that Plaintiff was denied such meal periods and is owed one hour of pay at Plaintiff's regular hourly rate 

27 for each day that Plaintiff was denied such rest periods. Such calculations will be realized at trial. 

28 
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1 103. Plaintiff has been deprived of Plaintiffs rightfully earned compensation for meal and rest

2 breaks as a direct and proximate result of Defendants' failure and refusal to pay said compensation. 

3 Thus, for the entirety of the time periods set forth above, Plaintiff is entitled to recover such 

4 amounts to be determined at trial, pursuant to Labor Code §226.7(b), plus interest thereon and costs of 

5 suit. 
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SEVENTH CAUSE OF ACTION 

FOR FAILURE TO PROVIDE ITEMIZED WAGE AND HOUR STATEMENTS 

LABOR CODE §§226 ET SEO. 

AGAINST ALL DEFENDANTS 

104. Plaintiff re-alleges and incorporates by reference Paragraphs 1 tlu·ough 42, inclusive as 

though set forth in full herein. 

12 105. Pursuant to Labor Code §§226 and 1174, employers have a duty to provide their non-

13 exempt employees with accurate itemized statements showing total hours worked, hourly wages, gross 

14 wages, total deductions, and net wages earned, separate from the check itself. An employer who violates 

15 these code sections is liable to its employees for the greater of actual damages suffered by the employee, 

16 or $50.00 in civil penalties for the initial pay period in which a violation occurred, and $100.00 per 

17 employee for each subsequent pay period, up to a statutory maximum of $4,000.00. Pursuant to Labor 

18 Code §226( e )(2), an employee is deemed to suffer injury for purposes of this subdivision if the employer 

19 fails to provide a wage statement at all. 

20 106. In addition thereto, pursuant to Labor Code §226.3, an employer who willfully violates

21 Labor Code §226 is subject to a $250.00 civil penalty for the initial pay period in which a violation 

22 occurred, and $1,000.00 per employee for each subsequent pay period, with no maximum. 

23 107. At all relevant times, Defendants failed to provide the Plaintiff with timely and accurate

24 wage and hour statements showing gross wages earned, total hours worked, all deductions made, net 

25 wages earned, the name and address of the legal entity employing Plaintiff, and all applicable hours and 

26 rates in effect during each pay period and the corresponding number of hours worked at each hourly rate 

27 by Plaintiff. Defendants' failure to provide such information was knowing and intentional, not 

28 
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EIGHTH CAUSE OF ACTION 

FOR WAITING TIME PENALTIES 

LABOR CODE §§201-203 

AGAINST ALL DEFENDANTS 

113. Plaintiff re-alleges and incorporates by reference Paragraphs 1 through 42, inclusive, as 

6 though set forth in full herein. 

7 114. At all relevant times, Defendants failed to pay all of the Plaintiffs accrued wages and

8 other compensation due immediately upon termination or within 72 hours of resignation, as required. 

9 These wages refer to, at a minimum, unpaid minimum wages, overtime compensation, and meal and rest 

1 O period compensation that Defendants should have paid but did not pay Plaintiff during the term of 

11 Plaintiffs employment and which were, at the latest, due within the time restraints of Labor Code §§201-

12 203.

13 

14 203.

15 

115. As alleged herein, Plaintiff is not exempt from the requirements of Labor Code §§201-

116. As a direct and proximate result of Defendants' willful failure to pay these wages, Plaintiff

16 is entitled to payment of Plaintiffs overtime, meal and rest periods as previously pleaded herein, and 

17 more than $4,271 in wait time penalties, calculated based on a daily average wage of $142.38 (8 hours 

18 worked* $17/hour + .25 hours worked* 25.50), times 30 days. 

19 117. Based on Defendants' conduct as alleged herein, Defendants are liable for $4,271 m

20 statutory penalties pursuant to Labor Code §203 and other applicable provisions, as well as attorneys' 

21 fees and costs. 
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NINTH CAUSE OF ACTION 

FOR PENALTIES PURSUANT TO THE PRIVATE ATTORNEY GENERAL ACT 

LABOR CODE §2699 

ON BEHALF OF ALL AGGRIEVED EMPLOYEES 

AGAINST ALL DEFENDANTS 

118. Plaintiff re-alleges and incorporates by reference Paragraphs 1 through 42, inclusive as 

though set forth in full herein. 
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f. As applicable, civil penalties under Labor Code §226.3 (in addition to and entirely independent

and apart from any other civil penalty provided in the Labor Code), for each violation of Labor Code 

§226(a), in the amount of $250 for each aggrieved employee per pay period for each violation and

$ I ,000 for each aggrieved employee per pay period for each subsequent violation; 

g. As applicable, civil penalties under Labor Code §§203 and/or 256 (in addition to and entirely

independent and apart from any other penalty provided in the Labor Code), for any aggrieved 

employee who was discharged or quit, and was not paid all earned wages at termination in accordance 

with Labor Code §§201, 201.1, 201.5, 202, and 205.5, in the amount ofa civil penalty of one day of 

pay, at the same rate, for each day that he or she was paid late, until payment was/is made, up to a 

maximum of thirty (30) days; and 

h. As applicable, any and all additional applicable civil penalties and sums as provided by the Labor

Code and/or other relevant statutes. 

125. In addition, Plaintiffs seek and are entitled to seventy-five percent (75%) of all penalties 

obtained under Labor Code §2699 to be allocated to the L WDA, for education of employers and 

employees about their rights and responsibilities under the Labor Code, and twenty-five percent (25%) 

to the aggrieved employees. 

126. Pursuant to Labor Code §218.6 and Civil Code §3287, these aggrieved employees seek 

recovery of pre-judgment interest on all amounts recovered herein. 

127. Further, Plaintiffs are entitled; to recover reasonable attorneys' fees and costs pursuant to 

Labor Code §§2699(g)(l) and any other applicable statute. 

TENTH CAUSE OF ACTION 

FAILURE TO PERMIT INSPECTION OF PERSONNEL AND PAYROLL RECORDS 

LABOR CODE §§226, 1198.5 

AGAINST ALL DEFENDANTS 

128. Plaintiff re-alleges and incorporates by reference Paragraphs 1 through 42, inclusive as 

though set forth in full herein.

129. Labor Code §1198.5 requires an employer, within thirty (30) days of receipt ofa written 

request thereof, to inspect or receive a copy of an employee's personnel records that the employer 
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1 maintains relating to the employee's performance or to any grievance concerning the employee. An 

2 employer's failure to do so subjects the employer to a $750.00 penalty, payable to the employee. 

3 130. Labor Code §226(c) requires an employer, within twenty-one (21) days of a written

4 request thereof, to allow inspection or to provide a copy of an employee's payroll records. An employer's 

5 failure to do so subjects the employer to a $750.00 penalty, payable to the employee. 

6 131. On January 11, 2021, Plaintiff made a written request to inspect or receive a copy of

7 Plaintiffs personnel and payroll records from Defendants, which Defendants received on or before 

8 February 9, 2021. 

9 132. Defendants failed and refused to permit Plaintiffs inspection of Plaintiffs personnel

10 records and failed to provide a copy of Plaintiffs payroll records to Plaintiff within the time required by 

11 Labor Code §§1198.5 and 226(c), or ever. 

12 133. As a result of Defendants' failure and refusal to comply with Labor Code §1198.5,

13 Plaintiff is entitled to recover from Defendants a civil penalty of$750.00. 

14 134. As a result of Defendants' failure and refusal to comply with Labor Code §226(f), Plaintiff

15 is entitled to recover from Defendants a civil penalty of$750.00. 

16 135. Pursuant to Labor Code §§1198.5(/) and 226(h), Plaintiff requests a reasonable award of

1 7 attorneys' fees and costs. 

18 

19 

20 

21 

ELEVENTH CAUSE OF ACTION 

FOR UNFAIR COMPETITION 

BUSINESS & PROFESSIONS CODE §§17200, ET SEO. 

AGAINST ALL DEFENDANTS 

22 136. Plaintiff re-alleges and incorporates by reference Paragraphs 1 through 42, inclusive as

23 though set forth in full herein. 

24 137. Defendants' violations of Industrial Welfare Commission Wage Order No. 16-2001, the

25 California Labor Code including, but not limited to §2699, and other applicable provisions, as alleged 

26 herein, including Defendants' failure and refusal to pay minimum wages, overtime wages, Defendants' 

27 failure to provide meal and rest breaks, Defendants' failure to provide timely and accurate wage and hour 

28 statements, Defendants' failure to pay compensation due in a timely manner upon termination or 
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