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SETTLEMENT AGREEMENT OF PRIVATE ATTORNEYS GENERAL ACT CLAIMS 

This Settlement Agreement of Private Attorneys General Act Claims (“Settlement Agreement”) is made 
and entered into between Plaintiff Jesus Gaxiola (“Plaintiff”), acting in a private attorney general capacity, and 
Defendants San Diego Tech Building Solutions, Inc. and Alberto Nunez (collectively, “Defendants”) (altogether, 
“Parties”; singularly, “Party”). 

I. DEFINITIONS 

The following terms, when used in this Settlement Agreement, shall have the following meanings: 

1. “Action” and “PAGA Action” means the action entitled Gaxiola v. San Diego Tech Building 
Solutions, Inc. et al., San Diego Superior Court, Case No. 37-2021-00000416-CU-WR-CTL. 

2. “Complaint” means the complaint filed by Plaintiff in this Action on January 5, 2021, amended 
as a representative action on or around March 15, 2021, based on the LWDA Notice, dated January 4, 2021. 

3. “Court” means the Superior Court of California for the County of San Diego. 

4. “Defendants” mean San Diego Tech Building Solutions, Inc. and Alberto Nunez. 

5. “Gross Settlement Amount” is the exact sum of Three Hundred Thousand Dollars ($300,000.00), 
which represents the total amount payable under this Settlement Agreement by Defendants, including, but not 
limited to, attorneys’ fees, costs, and the PAGA Payment. 

6. “Individual PAGA Payment” means the amount to be paid to each of the PAGA Settlement 
Employees out of 25% of the PAGA Payment.  The Individual PAGA Payment shall be based on the number of 
pay periods worked as a non-exempt employee during the PAGA Period in California. 

7. “LWDA” means the California Labor and Workforce Development Agency. 

8. “LWDA Notice” means the notice that Plaintiff submitted to the LWDA, dated January 4, 2021, 
asserting his claims under PAGA in support of his First Amended Complaint. 

9. “PAGA” means the Private Attorneys General Act, California Labor Code §§ 2698 et seq. 

10. “PAGA Payment” means the total penalty amount of approximately $151,996.27, 75% 
($113,997.20) of which will be paid to the LWDA, and 25% ($37,999.07) of which will be paid to the PAGA 
Settlement Employees.  The PAGA Payment may increase or decrease based on review by the Court of the 
requested attorneys’ fees, costs, and the Enhancement Payment to Plaintiff described below. 

11. “PAGA Period” means the time period of January 4, 2020, through February 14, 2022. 

12. “PAGA Released Claims” any and all claims, causes of action, damages, expenses, benefits, 
interest, penalties, attorneys’ fees, costs, and any other form of relief or remedy in law, equity, or whatever kind 
or nature that were asserted or could have been asserted with respect to the facts and claims asserted in Plaintiff’s 
LWDA Notice and Plaintiff’s Complaint, pursuant to PAGA for civil penalties for alleged violation of any 
provision of the California Labor Code. 

13. “PAGA Settlement Employees” means all non-exempt employees who worked for Defendants 
in California during the PAGA Period, including Plaintiff.  
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14. “Parties” means Plaintiff and Defendants. 

15. “Plaintiff” means Jesus Gaxiola. 

16. “Plaintiff’s Counsel” means Klinedinst PC. 

17. “Released Parties” means San Diego Tech Building Solutions, Inc. and its past, present, and 
future owners (including, but not limited to, Alberto Nunez), stockholders, shareholders, affiliates, parent 
companies, subsidiary companies, related entities, and joint venturers, and each of their respective past, present, 
and future representatives, directors, members, officers, employees, managers, agents, attorneys, clients, 
consultants, predecessors, assignors, and/or assigns. 

18. “Settlement Administrator” means the Phoenix Settlement Administrators, a third-party 
administrator retained by the Parties to administer the settlement. 

II. RECITALS 

1. Plaintiff was employed by Defendants during the PAGA period. 

2. On January 4, 2021, Plaintiff submitted his LWDA Notice asserting his claims under PAGA in 
support of his First Amended Complaint. 

3. On January 5, 2021, Plaintiff filed the Action in San Diego Superior Court.  On or around March 
15, 2021, Plaintiff amended his Complaint to include the PAGA claims stated in his LWDA Notice.   

4. The Parties have agreed to fully and finally resolve the PAGA Released Claims as to Plaintiff and 
the PAGA Settlement Employees.  Separately, the Parties have agreed to resolve any and all remaining individual 
claims by Plaintiff through a concurrently executed Confidential Settlement Agreement and Release of All 
Claims, which is incorporated by reference into this Settlement Agreement. 

III. OPERATIVE TERMS OF SETTLEMENT AGREEMENT 

The Parties agree as follows: 

1. Effective Date.  This Settlement Agreement is effective as of the date that all Parties have signed 
it. 

2. Non-Admission and Denial of Liability.  Nothing in this Settlement Agreement shall be 
construed to be an admission by Plaintiff that his claims do not have merit or by Defendants of any liability or 
wrongdoing as to Plaintiff, the PAGA Settlement Employees, or any other person.  Defendants specifically 
disclaim any such liability or wrongdoing.  The Parties have entered into this Settlement Agreement with the 
intention to avoid further disputes and litigation with the associated inconvenience, expenses, and risks.  Nothing 
in this Settlement Agreement, nor any action taken in implementation thereof, nor any statements, discussions, or 
communications, nor any materials prepared, exchanged, issued, or used during the course of this Action, is 
intended by the Parties to, nor will any of the foregoing constitute, be introduced, be used or be admissible in any 
way in any other judicial, arbitral, administrative, investigative, or other forum or proceeding involving one or 
both Parties, as evidence of any violation of any federal, state, or local law, statute, ordinance, regulation, rule, or 
executive order, any obligation or duty at law or in equity, or any evidence of an “initial violation,” to the fullest 
extent allowed by applicable law.  This Settlement Agreement and any related Court documents or orders are not 
and may not be cited or admitted as evidence of liability, including, but not limited to, any evidence of an “initial 
violation,” to the fullest extent allowed by applicable law.  Notwithstanding the foregoing, this Settlement 
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Agreement may be used in any proceeding in the Court that has as its purpose the interpretation, implementation, 
or enforcement of the settlement or any orders or judgments of the Court entered into in connection therewith. 

3. Gross Settlement Amount.  Defendants shall pay $300,000.00 as the Gross Settlement Amount, 
as set forth below in paragraph IV.4.  The Parties agree to the following allocations to be paid from the Gross 
Settlement Amount: 

a. PAGA Payment:  Estimated amount of $151,940.00 shall be paid as the PAGA Payment 
in settlement of the PAGA Released Claims.  The PAGA Payment will be subject to Court approval consistent 
with California Labor Code section 2699.  Upon approval, the PAGA Payment shall be allocated as follows:   

(1) 75% of the PAGA Payment (estimated to be $113,955) will be paid to the LWDA, 
as required by California Labor Code section 2699. 

(2) 25% of the PAGA Payment (estimated to be $37,985) will be distributed pro rata 
as Individual PAGA Payments to each of the PAGA Settlement Employees. 

(3) The PAGA Payment, including the Individual PAGA Payments, will be reported 
on IRS Form 1099s by the Settlement Administrator as required by law. 

b. Attorneys’ Fees and Costs:  Up to $120,000.00 shall be paid to Plaintiff’s Counsel for 
payment of attorneys’ fees and up to $15,560.00 shall be paid to Plaintiff’s Counsel for reimbursement of costs.  
Defendants shall not oppose Plaintiff’s request for attorneys’ fees and costs up to these amounts.  In the event that 
Court approval is required and a payment of less than $120,000.00 in fees or $15,560 in costs to Plaintiff’s 
Counsel is approved, the difference will be added to the PAGA Payment.  The Settlement Administrator will 
report this payment on an IRS Form 1099 issued to Plaintiff’s Counsel. 

c. Administration Costs:  Administration Costs shall include the cost of the Settlement 
Administrator to administer the settlement in the amount of up to $2,443.73.  In the event that Court approval of 
these payments is required and/or a payment of less than $2,443.73 is approved or charged, the difference will be 
added to the PAGA Payment. 

d. Enhancement Payment to Plaintiff:  Up to $10,000.00 shall be paid to Plaintiff in 
exchange for his service in this Action and in consideration of the terms of this Settlement Agreement.  Defendants 
shall not oppose this request.  In the event that Court approval is required and a payment of less than $10,000.00 
is awarded to Plaintiff, the difference will be added to the PAGA Payment.  Plaintiff’s Enhancement Payment 
will be reported on an IRS Form 1099.  Plaintiff will be responsible for paying all state and federal income tax 
obligations arising from any IRS Form 1099 payment.  The Parties agree that such payment is consideration for 
execution of a release of claims and for a service award and is not a wage payment.  Thus, this is being paid in a 
manner that Plaintiff will receive an IRS Form 1099.  In exchange for this Enhancement Payment and other 
benefits, Plaintiff agrees to separately and concurrently execute a general release of all claims, including an 
express waiver of California Civil Code section 1542.  However, Plaintiff expressly releases his PAGA Released 
Claims, including his aggrieved status and ability to serve as a representative plaintiff, through this Settlement 
Agreement. 

4. Tax Indemnification.  Plaintiff is solely responsible for the payment of, and therefore promise to 
pay, any and all taxes, penalties, or other costs that may be assessed against him based on the Enhancement 
Payment.  Defendants shall not have a duty to defend or indemnify Plaintiff against any tax claim or assessment 
associated with the payments made to him under this Settlement Agreement.  Plaintiff shall cooperate in the 
defense of any tax claims brought against Defendants associated with the payment of the Enhancement Payment 
and shall indemnify and hold Defendants harmless against any action taken against it in the event any taxing 
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authority challenges the allocation or characterization of the Enhancement Payment and/or seeks payment of 
taxes, interest, penalties, or other assessments from Defendants in connection with any payments paid pursuant 
to this Settlement Agreement. 

5. Release by PAGA Settlement Employees.  Subject to the Court’s approval of this Settlement 
Agreement, Plaintiff and the PAGA Settlement Employees hereby release the Released Parties from the PAGA 
Released Claims that accrued during the PAGA Period and agree they are no longer eligible to assert any 
“aggrieved” status during the PAGA Period. 

6. Confidentiality.   

a. Prior to disclosure in documents filed with the Court and with the State of California as 
necessary, except as provided below or to the extent necessary to effectuate the settlement or as required by Court 
or legal process, Plaintiff and Plaintiff’s Counsel will keep the terms of this Settlement Agreement confidential, 
including the terms of the Settlement Agreement and the facts and circumstances leading up to it.  
Notwithstanding the previous sentence, prior to or after disclosure in documents filed with the Court and with the 
State of California as necessary, Plaintiff and Plaintiff’s Counsel agree not to disclose any facts and circumstances 
leading up to the Settlement Agreement that were not disclosed in any such publicly filed documents.   

b. If asked about the Complaint giving rise to this Settlement Agreement or the disputes 
between the Parties, Plaintiff shall provide no other statement than “the matter has been resolved” or “the matter 
is over.”  Plaintiff may, however, discuss the terms of this Settlement Agreement with his spouse, immediate 
family members, attorneys, financial advisors, tax advisors, and accountants, or upon a valid Court order or other 
legal process, provided that the individual(s) receiving information about the terms of this Settlement Agreement 
shall be informed that the terms of this Settlement Agreement are confidential, and the individual(s) may not 
reveal or disclose to any third party the terms of the Settlement Agreement.   

c. At any time, Plaintiff and Plaintiff’s Counsel shall not issue a press release, hold a press 
conference, publish information about the settlement on any website or social media, respond to any press 
inquiries, or otherwise publicize the settlement or communicate its terms in public or in private.   

d. To permit judicial review and approval of the PAGA Payment, as required by California 
Labor Code section 2699, Plaintiff’s Counsel shall file this Settlement Agreement with the Court and submit it to 
the LWDA.  Upon inquiry, either Plaintiff’s Counsel or Defendants’ counsel may communicate with the Court, 
the LWDA, the State of California, and the PAGA Settlement Employees about this Settlement Agreement and 
the Action.  However, Plaintiff may not communicate with the PAGA Settlement Employees about this Settlement 
Agreement at any time. 

7. Non-Disparagement; Social Media Restrictions.   

a. Plaintiff agrees that he shall not knowingly or intentionally disparage the reputation of 
Defendants or their Released Parties to any person or entity whatsoever.  This includes written statements, oral 
statements, or other conduct that could reasonably disparage their reputation (including, but not limited to, any 
third-party media outlet, Facebook, Twitter, LinkedIn, Instagram, or other social media service or personal 
website).  This includes any anonymous postings.  Plaintiff further agrees that he shall take all reasonable steps 
to prevent others from making such statements on his behalf.  

b. Plaintiff’s Counsel are prohibited from advertising this settlement on their websites or any 
social media at any time.   
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c. If Defendants have a good faith belief that Plaintiff has violated this paragraph 7 or 
paragraph 6 (as applicable) by posting on a website/forum (social media, third party, or otherwise), the Parties 
agree that the website/forum administrator shall be required to remove the applicable posting.  If Defendants have 
a good faith belief that Plaintiff has violated this paragraph 7 or paragraph 6 (as applicable) by posting on a 
website/forum (social media, third party, or otherwise) but the posting is anonymous, the Parties agree that the 
website/forum administrator is authorized to disclose the identity of the poster, if the individual is Plaintiff, at the 
request of Defendants.  The Parties agree that Defendants are permitted to provide a copy of this Settlement 
Agreement to the website/forum in support of the request and that the terms of this Settlement Agreement 
supersede any terms of use or other guidelines set forth on any website/forum (social media, third party, or 
otherwise). 

d. Nothing in this paragraph shall preclude Plaintiff from responding truthfully to inquiries 
made in connection with any legal or governmental proceeding pursuant to subpoena, order, or other legal process.  
If at any time in the future Plaintiff believes that he may be required by subpoena, order, or other legal process 
that implicates this paragraph, he shall provide written notification to Defendants’ counsel (Annie Ellis, via e-
mail at annie.ellis@annieellislaw.com) no less than ten (10) calendar days before any such compelled disclosure 
is due to be made.  Plaintiff agrees and understands that this paragraph is a material term and condition for the 
Released Parties.   

8. Court Approval of the PAGA Payment and Dismissal of the Action.  Subject to Defendants’ 
review and approval prior to filing, Plaintiff’s Counsel shall prepare and file a Joint Stipulation For Approval of 
PAGA Settlement. 

9. Termination of Settlement Agreement.  If the Court does not approve this Settlement 
Agreement, the Court does not dismiss the Action with prejudice as provided for in this Settlement Agreement, 
an appellate review is sought and on such review the Court’s decision is materially modified or reversed, or one 
or more of the terms of the Settlement Agreement are not approved, is materially modified or reversed, or found 
to be invalid, then Defendants shall have the right within ten (10) calendar days of written notice thereof to elect 
to terminate the Settlement Agreement, in which event it shall have no force or effect, and the Parties shall be 
deemed to have reverted to their respective status as of the date and time immediately prior to the execution of 
this Settlement Agreement. 

IV. ADMINISTRATION OF SETTLEMENT 

1. Within ten (10) calendar days of Defendants’ initial installment payment of $16,666.78, Plaintiff 
shall file a Dismissal of the Action with Prejudice and will concurrently serve this PAGA Settlement on the 
LWDA as required by PAGA. 

2. The Settlement Administrator will administer the settlement, the costs of which are estimated to 
be up to $2,443.73 and shall be paid from the Gross Settlement Amount. 

3. Stipulation for Entry of Judgment:  Defendants agree to be subject to a Stipulation for Entry of 
Judgment as security to ensure the payment obligations set forth in this Settlement Agreement.  If Defendants fail 
to timely pay any portion of the Gross Settlement Amount as required by paragraph IV.4, Plaintiff shall be 
required to provide written notice of default to Defendants’ counsel via e-mail (at annie.ellis@annieellislaw.com).  
Defendants shall have five business days to cure such default by postmarking or wiring the delinquent payment(s).  
If Defendants fail to cure, Plaintiff shall file the Stipulation for Entry of Judgment (Exhibit A) with the Clerk of 
the San Diego Superior Court against Defendants (San Diego Tech Building Solutions, Inc. and Alberto Nunez).  
Employee shall be entitled to a Stipulation for Entry of Judgment in the amount of $300,000, less credit for any 
and all portions of the Gross Settlement Amount already made, plus interest at the rate of 10% per annum on any 
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amounts not yet paid.  Further, Plaintiff shall be entitled to reasonable attorneys’ fees and costs for filing the 
Stipulation for Entry of Judgment. 

4. Timeline for Funding of Gross Settlement Amount: After the Court approves this Settlement 
Agreement, Defendants will fulfill their payment obligations for the Gross Settlement Amount as follows: 
(1) within thirty (30) days of Court approval, Defendants shall make an initial payment of $16,666.78 to the 
Settlement Administrator; (2) for 17 subsequent calendar months thereafter, Defendants shall make monthly 
installment payments of $16,666.66 no later than the 15th of each month.   

5. Within thirty (30) calendar days of depositing the first installment payment as specified above, 
Defendants will provide to the Settlement Administrator a list of the following information for each PAGA 
Settlement Employee: name, last known address, social security number, and weeks worked during employment 
as a non-exempt employee in California during the PAGA Period.  The Settlement Administrator will make 
disbursements according to the following schedule: 
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Monthly	
Installment

Defendants'	
Payment Disbursements

Escrow	
Balance

Month 1 $16,666.78 $12,443.73

 Fees to Phoenix  

($2,443.73); Pl's 

Enhancement 

Award ($10,000)

$4,223.05

Month 2 $16,666.66 $15,560.00
Costs to Pl.'s 

counsel ($15,560)
$5,329.71

Month 3 $16,666.66 $0.00 No Disbursement $21,996.37

Month 4 $16,666.66 $37,999.07
Individual PAGA 

payments
$663.96

Month 5 $16,666.66 $17,330.62
Fees to Pl.'s 

counsel 
$0.00

Month 6 $16,666.66 $16,666.66
Fees to Pl.'s 

counsel
$0.00

Month 7 $16,666.66 $16,666.66
Fees to Pl.'s 

counsel
$0.00

Month 8 $16,666.66 $16,666.66
Fees to Pl.'s 

counsel
$0.00

Month 9 $16,666.66 $16,666.66
Fees to Pl.'s 

counsel
$0.00

Month 10 $16,666.66 $16,666.66
Fees to Pl.'s 

counsel
$0.00

Month 11 $16,666.66 $16,666.66
Fees to Pl.'s 

counsel
$0.00

Month 12 $16,666.66 $2,669.42
Fees to Pl.'s 

counsel
$13,997.24

Month 13 $16,666.66 $0.00 $30,663.90

Month 14 $16,666.66 $0.00 $47,330.56

Month 15 $16,666.66 $0.00 $63,997.22

Month 16 $16,666.66 $0.00 $80,663.88

Month 17 $16,666.66 $0.00 $97,330.54

Month 18 $16,666.66 $113,997.20 to the LWDA $0.00
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6. If the court approves different amounts than as described in this Agreement, the disbursements 
shall be made in the order shown in the schedule above.  In the fourth month, the Settlement Administrator will 
issue each PAGA Settlement Employee a check for their share of the PAGA Payment (pro-rata, based on their 
total weeks worked in California as a non-exempt employee for Defendants in California during the PAGA 
Period) along with the explanatory letter attached to this Settlement Agreement as Exhibit B (in English and 
Spanish).  Checks will remain negotiable for one hundred twenty (120) calendar days.  Any checks returned as 
non-deliverable on or before the check cashing deadline will be sent promptly via regular First-Class U.S. Mail 
to the forwarding address affixed thereto.  If no forwarding address is provided, the Settlement Administrator will 
promptly attempt to determine the correct address using a skip-trace, or other search using the name, address, or 
social security number of the PAGA Settlement Employee involved, and will then perform a single re-mailing.  
The Individual PAGA Payments shall be deemed penalties and shall be reported using IRS Forms 1099. 

7. Within fifteen (15) calendar days after the Gross Settlement Amount is fully deposited by 
Defendants (i.e., the final installment payment), the Settlement Administrator shall disburse the balance of the 
Gross Settlement Amount to the LWDA (75% of the PAGA Payment), as required by this Settlement Agreement 
and the Order Approving the Settlement Agreement and Dismissing the Action with Prejudice. 

8. The Settlement Administrator will provide an accounting under oath to the Parties of the amounts 
paid out.   

9. Defendants make no representations or warranties with respect to tax consequences of any 
payment under this Settlement Agreement. 

V. MISCELLANEOUS PROVISIONS 

1. Representation Concerning Pending, Existing, or Future Claims/Covenant Not to Sue.  Other 
than the Action, Plaintiff represents and warrants that he is not a party to any other pending lawsuits, actions, or 
proceedings against Defendants or any of their Released Parties.  To the fullest extent allowed by applicable law, 
Plaintiff expressly represents and warrants that he will not file, pursue, institute, or participate in any capacity in 
any other claim, charge, complaint, cause of action, lawsuit, action, investigation, or proceeding before any court, 
administrative agency, or any other tribunal against Defendants or any of their Released Parties.  If any court, 
administrative agency, or any other tribunal has or assumes jurisdiction of any claim, charge, complaint, cause of 
action, lawsuit, action, investigation, or proceeding against Defendants or any of their Released Parties on behalf 
of or relating to Plaintiff, he agrees that he shall request that court, administrative agency, or tribunal to withdraw 
from or dismiss the matter with prejudice in accordance with applicable law. 

2. Representation by Counsel.  The Parties acknowledge that they have been represented by counsel 
throughout all negotiations that preceded the execution of this Settlement Agreement and that this Settlement 
Agreement has been executed with the consent and advice of counsel and reviewed in full. 

3. Drafting.  The Parties agree that the terms and conditions of this Settlement Agreement are the 
result of lengthy, intensive, arm’s-length negotiations between the Parties and that no Party shall be considered 
the “drafter” of this Settlement Agreement for purposes of having terms construed against that Party.   

4. Acknowledgement of Fair and Reasonable Settlement.  The Parties believe this Settlement 
Agreement is a fair, adequate, and reasonable settlement of the Action and have arrived at this settlement after 
arm’s-length negotiations by experienced counsel.  The Parties further acknowledge that they are each represented 
by competent counsel and that they have had an opportunity to consult with their counsel regarding the fairness 
and reasonableness of this settlement. 
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5. Costs and Fees.  The Parties shall each bear their own costs, attorneys’ fees, mediator fees, and 
other fees incurred in connection with this Settlement Agreement and in connection with the Action, except as 
otherwise set forth specifically herein. 

6. Authority; Binding Agreement.  Defendants represent and warrant that the signatories below 
have the authority to act on behalf of Defendants and to bind Defendants to the terms of this Settlement 
Agreement.  Plaintiff represents and warrants that he has the capacity to act on his own behalf and on behalf of 
all who might claim through him to bind him to the terms and conditions of this Settlement Agreement.  The 
Parties agree that this Settlement Agreement will be admissible and subject to disclosure in any proceeding to 
enforce its terms, notwithstanding any mediation confidentiality provisions that otherwise might apply under 
federal or state law. 

7. Successors and Assigns.  The provisions of this Settlement Agreement shall be binding upon and 
inure to the benefit of the respective Parties and their heirs, executors, administrators, agents, representatives, 
successors, and assigns. 

8. Governing Law.  This Settlement Agreement shall be construed under and governed by the laws 
of the State of California.  This Settlement Agreement shall be deemed to have been entered into in San Diego, 
California and all questions of validity, interpretation, or performance of any of its terms or of any rights or 
obligations of the Parties to this Settlement Agreement shall be governed by California law.  If any legal or 
equitable action or arbitration is necessary to enforce the terms of this Settlement Agreement, it shall be brought 
in the State of California, County of San Diego. 

9. Continuing Jurisdiction and California Code of Civil Procedure Section 664.6. After approval 
of this Settlement Agreement, and pursuant to California Code of Civil Procedure section 664.6, the Court will 
have continuing jurisdiction solely for purposes of addressing: (i) the interpretation and enforcement of the terms 
of the settlement, (ii) settlement administration matters, and (iii) such other matters as may be appropriate under 
court rules or as set forth in this settlement. 

10. Complete Agreement.  The Parties each acknowledge and represent that no promise or 
representation not contained in this Settlement Agreement has been made to them and acknowledge and represent 
that this Settlement Agreement, including any incorporated documents, such as any exhibits, and the related 
individual settlement agreement contain the entire understanding between them and contains all terms and 
conditions pertaining to the compromise and settlement of the claims.  This Settlement Agreement supersedes 
any previous interim agreements, including the one executed by the Parties on January 14, 2022. 

11. Execution and Counterparts.  This Settlement Agreement is subject only to the execution of all 
Parties.  However, the Settlement Agreement may be executed in one or more counterparts.  All executed 
counterparts and each of them, including facsimile, digital (e-signatures), and scanned copies of the signature 
page, will be deemed to be one and the same instrument provided that counsel for the Parties will exchange among 
themselves original signed counterparts. 

12. Cooperation and Execution of Necessary Documents.  All Parties will cooperate in good faith 
and execute all documents to the extent reasonably necessary to effectuate the terms of this Settlement Agreement. 

13. Amendment or Modification.  This Settlement Agreement may be amended or modified only by 
a written instrument, signed by either the Parties or their successors-in-interest or counsel for all Parties. 

14. Invalidity of Any Provision; Severability.  Before declaring any provision of this Settlement 
Agreement invalid, the Court will first attempt to construe the provision as valid to the fullest extent possible 
consistent with applicable precedents so as to define all provisions of this Settlement Agreement valid and 
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enforceable.  If any provision of this Settlement Agreement or the application thereof is held invalid, the invalidity 
shall not affect other provisions or applications of the Settlement Agreement that can be given effect without the 
invalid provisions or applications and to this end the provisions of this Settlement Agreement are declared to be 
severable. 

15. Nullification of Settlement Agreement. In the event that: (i) the Court does not approve this 
Settlement Agreement; or (ii) the settlement does not become final for any other reason, then this Settlement 
Agreement, and any documents generated to bring it into effect, will be null and void, and the Parties will be 
returned to their original respective positions as of the date and time immediately prior to the execution of this 
Settlement Agreement. 

16. Waiver.  No waiver of any condition or covenant contained in this Settlement Agreement or failure 
to exercise a right or remedy by any of the Parties hereto will be considered to imply or constitute a further waiver 
by such Party of the same or any other condition, covenant, right, or remedy. 

IN WITNESS THEREOF, the Parties each acknowledge that they have read the foregoing Settlement 
Agreement, accept and agree to the provisions contained in this Settlement Agreement and hereby execute it 
voluntarily and with full understanding of its consequences. 

PLAINTIFF: 

Dated:             
     Jesus Gaxiola 

DEFENDANTS: 

Dated:             
Alberto Nunez, on behalf of himself and San Diego Tech Building 
Solutions, Inc. 

7.6.22  

Jesus Gaxiola (Jul 7, 2022 20:46 PDT)

08 / 10 / 2022
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