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NOTICE OF CLASS ACTION AND FAIR LABOR STANDARDS ACT SETTLEMENT 

 

Amado Haro and Rochelle Ortega, on behalf of themselves and all others similarly situated, 

Plaintiffs, 

v. 

Walmart Inc.,  

Defendant. 

 

Eastern District of California, 

Case No. 1:21-CVS-0239-NODJ-SKO 

 

 

***ELIGIBLE CLASS MEMBERS ARE HEREBY NOTIFIED AS FOLLOWS*** 

 

A proposed settlement (the “Settlement”) has been reached in the above-referenced class 

action and collective action lawsuit currently pending in the United States District Court for 

the Eastern District of California, Case No. 1:21-CV-0239-NODJ-SKO (the “Action”).  

Because your rights may be affected by this Settlement, it is important that you read this 

Notice carefully. 

 

As explained in further detail below, a lawsuit was filed against Walmart alleging that Walmart 

failed to pay its hourly employees for all time spent during COVID-19 screenings.  A Settlement 

has now been reached for this Action.  You are eligible to participate in the Settlement.  

 

A. PURPOSE OF THIS NOTICE 

 

The Court assigned to this Action has certified the following classes: 

 

CALIFORNIA CLASS: all individuals who worked at a Walmart retail store in 

California as a nonexempt store employee at any point between April 10, 2020 and 

February 6, 2023. 

 

FLSA CLASS: all individuals who worked at a Walmart retail store in California 

as a nonexempt store employee at any point between April 10, 2020 and February 

6, 2023 and all individuals who submitted FLSA opt-in forms in this Action on or 

before September 10, 2023. 

 

You are getting this notice because Walmart’s records indicate that you fall within a member of 

the California Class and/or FLSA Class.  This Notice is intended to inform you of the class action 

and collective action Settlement and your options: (1) participate in the Settlement, (2) request to 

be excluded from the Settlement, or (3) object to the Settlement.  

 

B. DESCRIPTION OF THE ACTION 

 

In February 2021, Plaintiffs filed a class action and collective action lawsuit against Walmart 

alleging that Walmart failed to pay for all time spent by hourly employees completing COVID 
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screenings prior to the start of their shifts.  Although Walmart paid each of its hourly employees 5 

minutes per shift for the COVID screenings, Plaintiffs alleged that the amount of time spent on 

average was greater than 5 minutes.  Plaintiffs alleged that Walmart violated California law 

because it failed to pay all minimum and overtime wages due under state law for the time spent 

off the clock as a result of the COVID screenings.  They asserted claims for failure to pay minimum 

and overtime wages, failure to provide accurate wage statements, failure to timely pay final wages, 

and unfair competition.  Plaintiffs also sought unpaid overtime wages under the Fair Labor 

Standards Act (“FLSA”), and civil penalties on behalf of the State of California under the Private 

Attorneys General Act (“PAGA”).  Walmart denies the allegations.  Walmart contends the time 

spent in the screening was, in most cases, much less than 5 minutes, and that in the infrequent 

event that screening took longer, associates were required to (and did) submit electronic time 

adjustments so that Walmart could pay for that time.  Accordingly, Walmart believes it complied 

with the law and that its associates were properly paid for their time. 

 

The parties have agreed to this Settlement to avoid the costs and risks of further litigation.  The 

Settlement is the result of good-faith and arm’s-length negotiations between the Plaintiffs and 

Walmart.  Each side agrees that given the risks and expense associated with continued litigation, 

this Settlement is fair and appropriate under the circumstances, and Plaintiffs believe it is in the 

best interests of all Class Members.  

 

On [date of preliminary approval] the Court granted preliminary approval of this proposed 

Settlement finding it to be fair and reasonable. You now have the right to: (1) participate in the 

Settlement, (2) request to be excluded from the Settlement, or (3) object to the Settlement.  The 

Court will decide whether to give final approval to the proposed Settlement at a hearing scheduled 

for [INSERT DATE] (“Final Approval Hearing”).  

 

C. ATTORNEYS FOR THE PARTIES 

 

The attorneys for the California Class and FLSA Class (“Class Counsel”) are: 

 

Don Foty (dfoty@hftrialfirm.com) 

David Hodges (dhodges@hftrialfirm.com) 

HODGES & FOTY, LLP 

2 Greenway Plaza, Suite 250 

Houston, Texas 77046 

Phone: (713) 523-0001; Fax: (713) 523-1116 

 

The attorneys for Walmart are:   

 
Gregory W. Knopp (gknopp@proskauer.com) 
Jonathan P. Slowik (jslowik@proskauer.com) 
Laura L. Vaughn (lvaughn@proskauer.com) 
PROSKAUER ROSE LLP 
2029 Century Park East, Suite 2400 
Los Angeles, California 90067 
Telephone: (310) 557-2900; Fax: (310) 557-2193 
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D. SUMMARY OF TERMS OF THE PROPOSED SETTLEMENT 

 

Subject to the Court’s final approval, the terms of the Settlement are as follows: 

 

1. The Settlement amount is $5,200,000 (the “Settlement Amount”) from which 

Walmart will pay: (a) settlement payments to the participating Class Members; (b) $37,500 to the 

Labor and Workforce Development Agency pursuant to the Private Attorneys General Act, (c) 

incentive payments to the Class Representatives of $10,000 each that must be approved by the 

Court; (d) costs to a third party Administrator for administering the Settlement, (e) attorneys’ fees 

to be approved by the Court of up to one-third the Settlement Amount, and (f) litigation expenses 

to be approved by the Court of up to $261,751.87.  Each of these sums will be paid from the 

Settlement Amount.  After deducting from the Settlement Amount the sums allocated to items (b) 

through (f) above, the remaining amount is referred to as the “Net Settlement Amount.”   

 

2. The Net Settlement Amount will be allocated among Class Members based upon 

certain calculations that were made using Walmart’s records.  Individual Settlement Payments will 

be calculated and apportioned from the Net Settlement Amount to Participating Class Members 

based on Pay Period Units, which are assigned as follows: 

 

a. Each Participating Class Member who is both a California Class Member and 

an FLSA Class Member will be assigned 1.00 Pay Period Unit for each Pay 

Period, as consideration for their release of the Released Class Claims and 

Released FLSA Claims; 

 

b. Each Participating Class Member who is a California Class Member but not an 

FLSA Class Member will be assigned 0.75 Pay Period Units for each Pay 

Period, as consideration for their release of the Released Class Claims; and 

 

c. Each Participating Class Member who is an FLSA Class Member but not a 

California Class Member will be assigned 0.50 Pay Period Units for each Pay 

Period, as consideration for their release of the Released FLSA Claims. 

 

The Settlement Administrator will calculate the number of Pay Period Units for each 

Participating Class Member, and the aggregate number of Pay Period Units for all Participating 

Class Members.  To determine each Participating Class Member’s Individual Settlement Payment, 

the Settlement Administrator will use the following formula: The Net Settlement Amount will be 

divided by the aggregate total number of Pay Period Units, resulting in the “Pay Period Unit 

Value.”  Each Participating Class Member’s “Individual Settlement Payment” will be calculated 

by: multiplying the Pay Period Unit Value by the Participating Class Member’s total number of 

Pay Period Units.  The Individual Settlement Payments will be reduced by appropriate tax 

withholdings or deductions.   
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E. TO PARTICIPATE IN THE CLASS ACTION SETTLEMENT 

 

To participate in the California Class Settlement, you do not need to take any further action. 

Upon final approval from the Court, you will receive a check calculated as described in paragraph 

D, above.  

 

F. TO PARTICIPATE IN THE FLSA SETTLEMENT 

 

To also participate in the FLSA Settlement, you need to affirmatively complete the attached 

Opt-In Form and submit it to the Settlement Administrator at the following address:  c/o 

[Administrator], P.O. Box *****, **********, CA ***** or by email at _____________ by the 

deadline of ____________.  If you have previously submitted an FLSA Opt-In Form and wish to 

participate in the FLSA Settlement, you do not need to take any further action.   

 

G. TO REQUEST EXCLUSION FROM THE SETTLEMENT 

 

If you do not want to participate in the Settlement, you must affirmatively opt out by submitting a 

timely and valid Request for Exclusion.  Any Class Member wishing to submit a Request for 

Exclusion must send in an email to the Settlement Administrator or sign and postmark a written 

“Request for Exclusion” to the Settlement Administrator on or before the deadline of 

____________.  The address is address:  c/o [Administrator], P.O. Box *****, **********, CA 

*****  by the deadline of ____________ and the email address is __________.   The Request for 

Exclusion must: (i) set forth the Class Member’s name, mailing address, telephone number, email 

address, and Walmart identification number (WIN) or last four digits of the Class Member’s Social 

Security Number; (ii) be signed by the Class Member (if sent via a written request) and reference 

the Action by name, case number, or other information sufficient to unambiguously identify the 

Action; (iii) clearly state that the Class Member does not wish to be included in the California 

Class or FLSA Class; (iv) be returned to the Settlement Administrator; and (v) be received or 

postmarked on or before the deadline of ____________.   The email or postmark date will be the 

exclusive means to determine whether a Request for Exclusion has been timely submitted.  If you 

properly submit a timely “Request for Exclusion,” you will not be eligible to receive any of the 

benefits under the Settlement. You will, however, retain whatever legal rights you may have 

against Walmart with regard to the claims set forth in the Release below.   

 

H. TO OBJECT TO THE SETTLEMENT 

 

If you do not request exclusion from the Settlement but believe the proposed Settlement is unfair 

or inadequate in any respect, you may object to the Settlement. To object to the Settlement 

(“Objection”), a Class Member must sign and file a written Objection to the Settlement by either 

(a) sending it to the Court with a postmark on or before the deadline of __________, or (b) filing 

it with the Court on or before the deadline of ___________.  In order for the Objection to be valid, 

the Objection must: (a) include the objector’s full name, address, email address, and telephone 

number; (b) be signed by the Class Member; (c) reference the Action by name, case number, or 

other information sufficient to unambiguously identify the Action; (d) state all grounds for the 

Objection, including without limitation, demonstrating standing to object (i.e. membership in the 

Settlement Class); state whether the Class Member or their lawyer intends to appear at the Final 
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Approval Hearing; and include any written material on which their objection is based or on which 

they intend to rely; (e) either be mailed to the Court with a postmark on or before the Response 

Deadline or filed with the Court on or before the Response Deadline; and (f) be sent to the 

Settlement Administrator with a postmark on or before the Response Deadline.  The postmark or 

filing date of the Objection, whichever is earlier, will be deemed the exclusive means for 

determining that the Objection is timely.  The Parties have the right to conduct reasonable 

discovery as to the basis of any Objection on an expedited basis. 

 

Class Members who fail to object in the manner specified above will be deemed to have waived 

all objections to the Settlement and will be foreclosed from making any objections, whether by 

appeal or otherwise, to the Settlement Agreement.  Only Class Members who submit timely 

Objections as specified above will have a right to appear at the Final Approval Hearing in order to 

have their concerns heard by the Court but a Class Member who files a timely Objection as 

described above need not appear to have their Objection considered by the Court.   

 

You cannot ask the Court to order a larger amount; the Court can only approve or deny approval 

of the Settlement.  If the Court denies approval, no payments will be sent out and the lawsuit will 

continue.  If that is what you want to happen, you must object. 

 

I. RELEASE OF CLAIMS 

 

Each individual participating in the California Class Settlement and each of their agents, affiliates, 

spouses, domestic partners, representatives, guardians ad litem, heirs, executors, administrators, 

successors, attorneys, and assigns, past, present and future, for the period April 10, 2020 through 

the date the Court grants Final Approval of the Settlement, shall fully and finally waive, release, 

and forever discharge the Released Parties from any and all actual or potential claims based on the 

facts that (i) were asserted in this Action under California law on behalf of the California Class, 

including in the Complaint filed on February 23, 2021, or (ii) arising from, reasonably related to, 

or derivative of, the factual allegations asserted in this Action regarding Walmart’s alleged failure 

to pay minimum and overtime wages, provide accurate wage statements, or timely pay final wages 

in violation of California Labor Code §§ 201, 202, 203, 204, 226, 510, 558, 1194, 1194.2, 1197, 

1197.1, or 1198.  (“Released Parties” means Walmart Inc., Wal-Mart Associates, Inc., and all of 

their present and former parents, subsidiaries, affiliates, and joint ventures, and all of their 

shareholders, members, managers, officers, officials, directors, employees, agents, servants, 

registered representatives, attorneys, insurers, successors, and assigns, and any other persons 

acting by, through, under, or in concert with any of them.”) 

 

Each individual participating in the FLSA Settlement and each their agents, affiliates, spouses, 

domestic partners, representatives, guardians ad litem, heirs, executors, administrators, successors, 

attorneys, and assigns, past, present and future, shall, for the period April 10, 2020 through the 

date the Court grants Final Approval of the Settlement, fully and finally waive, release, and forever 

discharge the Released Parties from any and all claims (i) asserted in this Action under the FLSA 

on behalf of the FLSA Class, including in the Complaint filed on February 23, 2021, or (ii) arising 

from, or derivative of, the claims or factual allegations asserted in this Action regarding Walmart’s 

alleged failure to pay minimum and overtime wages under the FLSA.  
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Additionally, the Plaintiffs and the State of California, shall for the period January 17, 2021 

through the date the Court grants Final Approval of the Settlement, fully and finally waive, release, 

and forever discharge the Released Parties from any and all actual or potential claims, rights, or 

causes of action for civil penalties (and for all resulting penalties, attorneys’ fees, litigation costs, 

interest, and any other relief) under California Labor Code Sections 2698 et seq., (i) asserted in 

this Action or the State Court Action or (ii) arising from, reasonably related to, or derivative of, 

the claims or factual allegations asserted in this Action or the State Court Action regarding 

Walmart’s alleged failure to: pay minimum and overtime wages, provide accurate wage 

statements, or timely pay final wages in violation of California Labor Code §§ 201, 202, 203, 204, 

226, 510, 558, 1194, 1194.2, 1197, 1197.1, or 1198.  

 

J. TAXES 

 

All Individual Settlement Payments will be allocated as follows: Fifty percent (50%) will be 

allocated to alleged wages for which IRS Forms W-2 will be issued, and fifty percent (50%) will 

be allocated to alleged penalties and interest for which IRS Form 1099-MISC will be issued.  The 

Settlement Administrator will issue all W-2 and 1099-MISC forms.  If you have any questions 

regarding the tax treatment of any payments pursuant to the Settlement, you should consult your 

own tax advisor.  Class Counsel, Walmart’s Counsel, the Settlement Administrator, and the Court 

cannot provide tax advice. 

 

K. FINAL APPROVAL HEARING ON PROPOSED SETTLEMENT 

 

The Court will hold a Final Approval Hearing on the fairness and adequacy of the proposed 

Settlement, the plan of distribution, Class Counsel’s request for attorneys’ fees and costs, the 

administrative costs, and the incentive awards to the Class Representatives on [INSERT DATE 

AND TIME] in Courtroom 7 of the United States District Court, located at 2500 Tulare Street, 

Fresno, CA 93721.   

 

L. ADDITIONAL INFORMATION 

 

This Notice only summarizes the Action, the Settlement, and other related matters.  Please do not 

contact the Court or the Court Clerk about this notice.  For additional information, you may access 

the publicly available information regarding this lawsuit.  That information is available online at 

www.pacer.gov, or at the office of the clerk of the United States District Court, Eastern District of 

California, 2500 Tulare Street, Fresno, CA 93721. You may also contact the Settlement 

Administrator at:  

 

CLASS ADMINISTRATOR 

TOLL-FREE PHONE NUMBER 

E-MAIL ADDRESS 

 

PLEASE DO NOT CALL OR WRITE THE COURT ABOUT THIS NOTICE. 

THIS NOTICE IS NOT A RECOMMENDATION BY THE COURT AS TO ANY ACTION 

YOU SHOULD OR SHOULD NOT TAKE. 

***THIS IS NOT AN ADVERTISEMENT FROM A LAWYER*** 
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Amado Haro and Rochelle Ortega, on behalf of themselves and all others similarly situated, 

Plaintiffs, 

v. 

Walmart Inc.,  

Defendant. 

 

Eastern District of California, 

Case No. 1:21-CVS-0239-NODJ-SKO 

DEADLINE______________________________ 

MAIL OR EMAIL TO:  

INSERT SETTLEMENT ADMINISTRATOR CONTACT INFORMATION 

OPT-IN FORM 

If your address changes, send the Claims Administrator your new address. It is your 
responsibility to keep your address on file with the Claims Administrator so that you can be sure 
to receive your settlement award. 

By signing, I consent and agree to join Case No. 1:21-CVS-0239-NODJ-SKO, and I hereby 
opt in to become a plaintiff in this lawsuit and consent to be bound by the collective action 
settlement of all Fair Labor Standards Act Claims as set forth in the Notice of Class Action 
and Fair Labor Standards Act Settlement.  

 

Name:      

 

Signature:  _________________________ Date: _________________   
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